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| Pleas before the Lord the King at Weſtminſter of Eaſter 
Term in the thirteenth Year of the Reign of William the 
Thirs, King of England, c. | 


Weſt Mayor of Banbury againſi Weſt. Ld. Raym. 674. 


fore, to wit, in the Term of for a falſe Re- 


Middleſex, (to B it remembered that hereto- Declaration 


the Holy Trinity laſt paſt, be- turn of a 
fore the Lord the King at Mandamus. 


Wieſiminſter came Samuel Weſt, Gentleman, Mayor of the 
Borough of Banbury in the County of Oxford, by James 
Long his Attorney, and brought here into the Court of 
the faid Lord the King then there his certain Bill againſt 
Jobn Weſt in the Cuſtody of the Marſhal, Ec. in a Plea of 
Treſpaſs upon the Caſe ; and there are Pledges of proſe- 
cuting, to wit, John Doe and Richard Roe; which ſaid 
Bill follows in theſe Words, to wit, Middleſex, towit, Sa- 
muel Weſt, Gentleman, Mayor of the Borough of Banbu- 
ry in the County of Oxford, complains of Fobn Weſt in the 
Cuſtody of the Marſhal of the Marſbalſea of the Lord the 
King, being before the King himſelf, for that, to wit, That 
whereas the Borough of Banbury in the County of Oxford 
aforeſaid is an antient Borough, and in the ſame Borough 
for many Years now laſt paſt there hath been, and yet con- 
tinues to be a Mayor of the ſame Borough yearly choſen : 
And whereas all the OO Books, Records, Muniments 


and 


pLEADINGSG TO THE CASES. 
and Enſigns of Magiſtracy of the ſaid Borough of Ban- 


| bury, do belong and appertain, and for divers Years now 
laſt paſt have belonged and appertained to the Place and 
Office of the Mayor of the ſaid Borough: And alſo where- 
as the ſaid Samuel V lately before the Feaſt of Saint 
Michael the Archangel, to wit, on Monday the fourth Day 
of September (being the firſt Monday in the Month of 
Septcinber) in the eleventh Year of the Reign'of the Lord 
Miliam the Third, now King of England, A at Banbu- 
„ aforelaid in the County of . io atorcſaid was duly 
0 ected, and on the ſame Fealt of Saint Michael the Arch- 

angel was duly ſworn and admitted into the Place and Office 
of May or of the Borough of Banbury aforeſaid, to be con- 


tinuecd in that Office from the fame Feaſt of Saint Michael 


the Archangel for one whole Year from thence next fol- 
Þying; ; and by reaſon thereof, the Charters, Books, Re- 
cords, Muniments and Enſigns of Magiſtracy of the Bo- 
rough aforeſaid belong and appertain to the ſaid Samuel 
N 225 and ought to be, and remain in his Cuſtody during 
the whole Time of his Mayoralty there : And whereas on 
the thirtieth Day of September in the eleventh Year above- 
ſaid, and continually afterwards hitherto, all the Charters, 
Books, Records, Muniments and rb of Magittracy 
of the Borough of Banbury aforeſaid, which belong and 

2ppertain to the Place and Office of May or of the ſame 
Borough, were and yet are in the Cuſtody and Poſſeſſion 
of the ſaid John e. at Banbury aforeſaid in the County 
of Oxford aforeſaid, and the ſaid Samue! Teſt on the ſaid 
thirticth Day of September in the eleventh Year afcreſaid 
there requeſted the ſaid Jahn Meſt to deliver the ſaid Char- 
ters, Books, Records, Muniments and Enſigns of Magi(- 
tracy of the Borough of Banbury aforeſaid to the ſaid Sa— 
muel Hei. Nevertheleis the ſaid Jahn Jeſt then and there 
and often atterwards unduly, uurighteouſly and unjuſily and 
injurice ty reiuſed to deliver thoſe Charters, Books, Re- 
cords, Muniments and Enſigns of Maziftracy to the ſaid 
Samuel We, to the no mall Damage and Grievance ot 
him the ſaid Samuel Ile: And thereupon the ſaid Samuel 


Heß for the more ſpecd y obtaining the ſaid Charters, Books, 


Records, Muniments and Enſigns of Magiſtracy of the Bo- 
rough of Banbury aſoreſaid afterwards, to wit, on the ſe- 
venteenth Day of April in the Term of Eaſter in the 1 2th 
Tear of the Reign of the Lord the now King, obtained 
and proſecuted from the Court of the ſaid Lord the King 


ore the King himſelf (the ſame Court being then at 


Weſtminſter | in the e of Middleſex) a certain Writ of 
| | the 
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: „ 
the ſaid Lord the King of Pluries Mandamus directed to The Writ of 
the aforeſaid Jobn Weſt, by which ſaid Writ reciling, that Mandan. 


whereas there were then lately del:vered into, and then 
remained in the Cuſtody of the ſaid Fobn Weſt divers Char- 
ters, Books, Records, Muniments and Enſigns of Magiſtra- 
cy belonging and-appertaining to the Borough of Bunbury 
aforefaid in the ſaid County of Oxford, which ought to be 
delivered to the ſaid Samuel Weſt tor the Uſe and Benefit ot 
the fame Borough ; and the ſaid Samuel, then Mayor of 
the Borough aforeſaid, often demanded of the ſaid Fobn 
Weſt the aforeſaid Charters, Bcoks, Records, Muniments 
and Enſigns of Magiſtracy belonging and appertaining to 
the Borough aforeſaid for the Uſe and Benefit of the ſaid 


Borough; and the ſaid John Weſt well knowing but little 
regarding the Premiſſes, unjuſtly detained the ſaid Char- 


ters, Books, Records, Muniments and Enſigns of Magi- 
ſtracy belonging to the ſaid Borough in his Cuſtody and 
Power, and hath unjuſtly refuſed to deliver the ſame Char- 
ters, Books, Records, Muniments and Enſigns of Magi- 
ſtracy aforeſaid to the ſaid Samuel, in Contempt of the ſaid 
Lord the King, and to the no ſmall Damage and Grievance 


of him the ſaid Samuel, and to the manifeſt Injury of his 


State, as by his Complaint the ſaid Lord the King hath re- 


ceived Information: Therefore the ſaid Lord the Kin 


willing that due and ſpeedy Juſtice ſhould be done in that 
Behalf to the aforeſaid Samuel, as was juſt, commanded the 
ſaid Jobn Weſt, as he had ſeveral Times commanded him, 
firmly enjoining him that immediately after the Receipt of 
that Writ he ſhould deliver or cauſe to be delivered all and 


ſingular the Charters, Books, Records, Muniments and 


Enſigns of Magiſtracy belonging to the Borough afore- 
'aid, and being in his Cuſtody, to the ſaid Samuel West for 
the Uſe and Benefit of the ſame Borough, or ſhould ſigni- 


4 fy to the ſaid Lord the King Cauſe to the contrary, leſt 


through the Default of the ſaid John Weſt Complaint 
ſhould again come to him the ſaid Lord the King; and 
in what Manner the ſaid John Weſt ſhould execute that 
Command of the ſaid Lord the King he ſhould make to 
appear to the ſaid Lord the King at Weſtminſter on Friday 
next after three Weeks of Eaſter then next following, un- 
der the Penalty of eighty Pounds, (remitting the ſaid Writ 
of the ſaid Lord the King to him;) which ſaid writ after- 
wards and before the Return thereof, to wit, on the 19th 


Day of April in the ſaid twelfth Year of the Reign of the 
l 


Lord the now King was delivered to the ſaid Fobn Weſt 


to be executed in Form of Law, to wit, at Weſtminſter 


B 2 aforeſaid 


he Return. 


Averment 
that the Plain- 
tiff was duly 
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aforeſaid intheſaid County of Middleſex; nevertheleſs the ſaid 
Fobn Weft the ſaid Charters, Books, Records, Muniments 
and Enſigns of Magiſtracy belonging to the ſaid Borough 
of Banbury hath not delivered, or _ cauſed to be delivered 
to the ſaid Samuel Weſt, according to the Exigency of the 


ſaid Writ: But the {aid John Weſt well knowing the Pre- | 
miſſes, and further contriving and falſly and malicioufly *! 


intending to aggrieve him the ſaid Samuel Weſt in this Be- 
half, and to deprive him of the Cuſtody and Uſe of the 
| ſaid Charters, Books, Records, Muniments and Enſigns of 
Magiſtracy belonging to the ſaid Borough of Banbury 
through the whole Time of his Mayoralty there, on the 
Day of the Return of the faid Writ, to wit, the ſaid Friday 
next after three Weeks of Zafter in the aboveſaid 12th Year 
of the Reign of the ſaid Lord the now King falſly and 
maliciouſly returned to the ſaid Lord the now King in the 
Court of him the ſaid Lord the King before the King him- 
ſelf (the fame Court being then at Weſtminſter in the ſaid 
County of Middleſex) his Anſwer to the Writ aforeſaid; by 
which ſaid Anſwer ſo returned the ſaid Fobn Weſt certified 
to the ſaid Lord the King, that divers Records and Enſigns 
of Magiſtracy of the Borougi, of Banbury aforeſaid were 
delivered to him the ſaid Fobn Weſt as Mayor of the ſaid 
Borough, and by reaſon thereof came to the Hands of him 
the ſaid Jobn Meſt, and then remained in his Cuſtody up- 
on that Occaſion, and not otherwiſe, for the Uſe and Be- 
nefit of the ſaid Borough, according to the Cuſtom of the 
{aid Borough uſed from Time whereof the Memory of 
Man 1s not to the contrary; and that no Charters, Books 
or Muniments in the ſaid Writ named, which by reaſon of 
the Office of him the ſaid John Weſt, were ever in his 
_ Cuſtody, ought to be delivered to the ſaid Samuel Weſt : 
And the faid Fobn Weſt further certified, that the ſaid Sa- 
muel Weſt in the faid Writ mentioned, at the Time of the 
Date, or the Teſte, or the ifiving of the ſaid Writ, in the 
faid Writ mentioned, or of any of them, was not nor ever 
afterwards was, nor then exiſted, Mayor of the Borough 
. of Banbury aforeſaid, and for that Reaſon he neither could 
nor ought to deliver the Charters, Books, Records, Muni- 
ments and Enſigns of Magiſtracy of the Borough aforeſaid, 
or any of them, to the ſaid Samuel Weſt, as by the ſaid 
Writ and the Return thereof affiled and remaining upon 
Record in the ſaid Court of the ſaid Lord the now King, 
before the King himſelf at Weſtminſter aforeſaid, more 
fully appears; where in Truth and in Pact he the ſaid Sa- 


choſen May- muel Weſt in Manner and Form aforeſaid was duly choſen, 
| | | 5 5 ſworn 
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* 


ſuing forth of any Writ of Mandamus by him the faid Sa- 
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ſworn and admitted into the Place and Office of Mayor of 
the Borough of Banbury aforeſaid in the County aforeſaid, 
as by the ſaid Writ is above ſuppoſed, to wit, at Banbury 
aforeſaid in the County of Oxford afore'aid ; and that he 
the ſaid Samuel before the Time of the Date and iſſuing 
forth of any Writ of, Mandamus in this Behalf, to wit, on 
the ſaid 3oth Day of September in the 11th Year of the 
Reign of the ſaid Lord the now King aboveſaid, was and 
continually afterwards hitherto hath been and yet is Mayor 
of the Borough of Banbury aforeſaid, to wit, at Banbury 


ſon thercof the Charters, Books, Records, Muniments and 


Enſigns of Magiſtracy of the Borough aforeſaid, oufht to 
be delivered to him the ſaid Samuel as Mayor of th&*Bo- 
rough aforeſaid; and where in Truth and in FaQ the aid 
Jobn Weſl, neither at the Time of the Date, or of the il-. 


* 


muel Weſt in this Behalf obtained, nor at any Time af- 


terwards hitherto was or exiſted Mayor of the Borough of 


Banbury aforeſaid ; and where in Truth and in Fact the ſaid 
Jobn Weſt at the Time of the Date, obtaining and iſſuing 


forth of the ſaid Writ of Mandamus of him the ſaid Sa- 


muel Weſ? in this Behalf, and continually afterwards hither- 


to hath had and hath in his Hands divers .Charters, Books 


and Muniments belonging to the ſaid Borough; by Pretence 


of which ſaid falſe Return, and of the Premiſſes, the ſaid 


Samuel Weſt is not only deprived of the. Cuſtody and Uſe 


of the ſaid Charters, Books, Records, Muniments and En- 


ſigns of Magiſtracy of the Borough of Banbury aforeſaid, 
and of his Remedy for his obtaining the ſame, but alſo 
hath expended great Sums of Money in the Obtaining and 
Proſecution of the ſaid Writ of Mandamus, and by Occa- 
ſion of the Premiſſes, is very much injured, to the Da- 
mage of him the ſaid Samuel Weſt of 4001. And there- 
upon he brings Suit, Cc. 


And now here at this Day, to wit, Vedneſday next after Imparlaace. 


fifteen Days of Faſter in this ſaid Term, until which Day 


the ſaid Jobn had leave to imparl tothe faid Bill, and then 
to anſwer, &c, before the Lord the King at Veſtminſter 
come as well the ſaid Samuel Weſt by his Attorney afore- 


— 


aforeſaid in the County of Oxford aforeſaid; and by rea- 


And that Do- 


4 


fèendant was 


not Mayor. 


# 


an 


ſaid, as the ſaid John by Francis Hayes his Attorney: And Plea in Bar. 


the ſaid Jobn defends the Force and Injury when, Fc. and 
ſaith, that the ſaid Samuel ought not to have or maintain 
is ſaid Action thereof againſt him, becauſe he ſaith, that 
the faid Samuel Weſt at the Time of the Date or Teſte, 
or iſſuing forth of the ſaid Writs, or of any of them, was 
not, nor at any Time afterwards hitherto hath been or ex- 


iſted 


ve 
Fu 1 
x 2 


Demurrer. 


Toinder in 


Demurrer. 


Curia advi- 
fare wall, 
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iſted Mayor of the Borough of Banbury aforeſaid in the 
County of Oxford aforeſaid ; by which he the ſaid Jobr 
in his Anſwer to the Writ aforeſaid in the ſaid Declarati- 
oa mentioned (among other Things) hath returned and 
certified, that the faid Samuel Weſt in the ſaid Writ men- 


tioned, at the Time of the Date or Teſte, or of the iſſuing 
-forth of the ſaid Writs in the ſaid Writ mentioned, or of 


any of them, was not, nor at any Time afterwards hath 
been, nor then exiſted, Mayor of the Borough of Banbury 
aforeſaid, and for that Reaſon he neither could nor ought 


to deliver the Charters, Books, Records, Muniments and 


Enſigns of Magiſtracy of the Borough aforeſaid, or any of 
them, to him the ſaid Samuel Weſt, as by the ſaid Decla- 


ration is ſuppoſed ; and this the ſaid John is ready to ve- 


rify: Wherefore he the ſaid Jobn prays Judgment if he 


the ſaid Samuel ought to have or maintain his ſaid Action 


thereof againſt him, c. And the ſaid Samuel ſaith, that 3 
he by any Thing by the ſaid John above in Pleading al- 


ledged ought not to be barred from having his ſaid Action 


againſt him the ſaid Jobn, becauſe he ſays, that the ſaid 
Plea by the ſaid Fobn in Manner and Form aforeſaid above 
pleaded, and the Matter in the ſame contained, are not 
fufficient in Law to bar him the ſaid Samuel from having his 
ſaid Action thereof againſt the ſaid Fobn; to which ſaid 
Plea he the ſaid Samuel hath no Neceſſity, neither is he 


bound by the Law of the Land in any Manner to anſwer ; 


and this he is ready to verify: Wherefore for want of a 


ſufficient Anſwer in this Behalf, he the ſaid Samuel prays 


Judgment, and his Damages by Occaſion of the ſaid Pre- 


miſſes, to be adjudged to him, Ec. 
And the ſaid Fobn ſaith, that the Plea aforeſaid by him 
the ſaid Jobn in Manner and Form aforeſaid above plead- 


| ed, and the Matter in the ſame contained, are good and 
_ ſufficient in Law to bar him the ſaid Samuel from having 


his ſaid Action againſt him the ſaid Fobn Weſt ; which ſaid 
Plea, and the Matter in the ſame contained, he the ſaid 
Fobn is ready to verify and prove, as the Court, &c. And 
becaufe the ſaid Samuel hath not anſwered to the ſaid Plea, 
nor hath hitherto in any Manner denied it, he the ſaid 


Jobn as before prays Judgment, and that the ſaid Samuc/ 


may be barred from having his ſaid Action thereof againſt 
him the ſaid Jen, Fc. But becauſe the Court cf the 
ſaid Lord the King now here is not yet adviſed to give 
Judgment of and concerning the Premiſſes, Day thereup- 


cn is given to the Parties aforeſaid before the Lord the 


King 


* SY „ © SS. Bo DAS 


87 


| yet, Sc. 
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King at Weſtminſter, until next after > .- 
my of and concerning the Premiſſes, for thut 
the Court of the faid Lord the King now here is not 


Pleas before the Lady the Queen at Weſtminſter of the Term 
of Saint Michael in the firſt Year of the Reign of our 
Lady Ann Queen of England, & c. | „ 


Booth again/? Johnſon. Reported in Ld. Raym. 838. by 


the Name of Gould againſt Johnſon. 


England, (to wit) * HE Lord William the Third, 
King of England, Sc. ſent toad 
right truſty and well-beloved Thomas Trevor, Knight, his 


Chief Juſtice of the Bench, his Writ cloſe in theſe Words, 


(to wit) William the Third by the Grace of God, of Eng- 
land, Scotland, France and Ireland King, Defender of the 
Faith, Cc. To his right truſty and well-beloved Thomas 
Trevor, Knight, his Chief Juſtice of the Beneh, greet- 
ing : Becauſe in the Record and Proceſs, and alſo in the 
giving of Judgment of a Plaint which was in our Court 


before Edward Nevill, Knight, and his Companions, then 


our Juſtices of the Bench aforeſaid, by our Writ, between 


Thomas Johnſon and Mary his Wife, Adminiſtratrix of the 
Goods and Chattels which were Sylvanus Rowley's Gen- 


tleman, who died inteſtate, as it is ſaid ; and Ann Bootb, 


late of Neſiminſter in the County of Middleſex, Widow, 


of a Plea of Treſpaſs upon the Caſe, as it is ſaid, manifeſt 


Error hath intervened, to the great Damage of her the 
faid Ann, as we have received from her Complaint : We 
willing that the Frror (if any there ſhall have been) to be 
corrected in due Manner, ard complcat and ſpeedy Juſtice 
to be done to the Parties aforeſaid in this Behalf, command 


Ne Writof Error. 


you, that if Judgment thereof be given, then that you 


ſend the Record and Proceſs aforeſaid, with all Things 


touching the ſame, to us, under your Seal, diſtinctly and 


openly, and this Writ, fo that we Fave them from the Day 


of Saint Michael in three Weeks, whereſoever we ſhall 
then be in England, that the ſaid Record and Proceſs being 


inſpected, we may further do thereupon for the Correcting 


the Error, that which of Right and according to the Law 
and Cuſtom of our Realm of England ought to be done. 
Witneſs Thomas Archbiſhop of Canterbury, and the Reſt 
of the Guardians and Juſtices of the Kingdom at Ne- 

ä be minficr 
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Reign. | | 
ER Layton. 


be Anſwer of Thomas Trevor, Knight, the Chief Juſtice 


within mentioned. 


- HE Record and Proceſs of the Plaint whereof Men- 


tion is within made, with all Things touching the 
ſame, I ſend before the Lord the King whereſcever, Oc. 


Writ annexed, as I am within commanded. 


= | Ws 5 Thomas Trevor. 


" tices of the Lord the King of the Bench of the Term of 


William the Third by the Grace of God, of England, 
Scotland, France and Ireland, King, Defender of the 
Faith, &c. Roll 358. | | 


| Aion upon Middleſex, (to wit) JN.N Booth late of of Caring in 


. f ere Adminiſtratrix of the Goods and Chattels which were Sy/- 
Children, by . Rewley's deceaſed, of a Plea of Treſpaſs upon the 
Plaintiffs as Caſe, Cc. And whereupon the ſaid Thomas and Mary, by 
Adminiſtras Charles Chambers their Attorney complain, that whereas 
tors, the ſaid Ann on the firſt. Day of June in the Year of our 


Lord 168 5, at Weſtminſter in the County aforeſaid, in Con- 


K! ſpecial Inſtance and Requeſt of the ſaid Ann, would re- 
: ceive into his Dwelling-houſe, ſituate in Highdowne in the 
County of Hertford, one Chriſtopher Cripps, a Child of the 

. faid Anu, and one William Cripps, another Child of the 
ſaid Ann, as Gueſts, with the ſaid Sylvanus, and would 
find and provide for the ſame Chriſtopher and William Meat, 


ting, convenient and neceſſary, aſſumed upon herſelf, and 
to the ſaid Syſvanss in his Life-time then and there faith- 
fully promiſed, that ſhe the ſaid Ann would well and faith- 


as the ſaid Szlvanus ſhould reaſonably deſerve to have for 
the ſame, for ſuch Time as the ſaid Chriſtopher Cripps and 
En | William 


mir/ier the 8th Day of July in the 13th Year of our 


at the Day within contained, in a certain Record to this 


Pleas inralled at Weſtminſter before Edward Nevill, Knight, 
John Powell, Knight, and John Blencowe, Knight, Ju- 


Eaſter in the thirteenth Year of the Reign of the Lord 7 


2 N Pro- | * the County aforeſaid, Widow, was 
1 to pay attached to anſwer Thomas Sobnſen and Mary his Wife, 


„ a >, tos es A -» A „ Wi, + Wai wr, 


ſideration that the ſaid Sylvanus in his Life-time, at the 


3 
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Drink, Waſhing .and Lodging, and all other Things fit- Mi 


fully pay and ſatisfy to the ſaid Sylvanus as much Money 


W149 = Ss Q. we 


ond a vn. to 


£4 NES 82 * * OCs * * A 2 
3 * "M05 * 
0x" No: Ns 
= / Ly 
5 Met OAT" ; 


PLEADINGS to Tuz CASES. 


= William Cripps ſhould remain as Lodgers with the faid Hl. 


vans in his ſaid Houſe, when ſhe ſhould be thereunto after- 


wards required: And the ſaid Thomas and Mary in Fact 
ſay, that the ſaid Sylvanus in his Life-time, confiding in the 
Promiſe and Undertaking of the ſaid Ann in Form aforeſaid 


made, afterwards to wit, on the 2gth Day of September in the 


Year of our Lord 1685 aforeſaid, received the faid Chri/- 
topber Cripps, a Child of the ſaid Ann, into his faid Houle, * 
and that the ſaid Chriſtopher remained in the ſaid Dwel- 
ling-houſe of him the ſaid Syſvanus from the ſaid 2gth Day 
of September in the Year of our Lord 168; aforcfaid,: for 


the Space of ſix Years then next following at Highdowne 


© aforeſaid : And that he the ſaid Sylvanus in his Life-time 


found and provided for the ſaid Chri/topher Cripps Meat, 
Drink, Waſhing and Lodging, and all other Things fit- 
ting, convenient and neceſſary for the whole Time afore- 
FZ ſaid; and that the ſaid Sylvanus in his Life-ume afterwards, 


to wit, on the firſt Day of Ofobcr in the Year of our 


4 Lord 1685 aforeſaid, received the ſaid William Cripps, the 
other Child of her the ſaid Ann, into his ſaid Houſe; and 


| that the ſaid William remained in the ſaid Dwelling-houſe 


of him the ſaid Sylvanus from the ſaid firſt Day of O Aber 


in the Year of our Lord 168; aforeſaid, for ihe Space of 
ſeven Years then next following: And that he the ſaid 


= Sylvanus in his Life-time found and provided for the ſaid 
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William Cripps Meat, Drink, Waſhing and Lodging, and 
all other Things neceſſary and convenient for the whole 
Time aforeſaid : And they the ſaid Thomas and Mary fur- 
ther in Fact ſay, that the faid Sylvanus in his Life- time 


XZ reaſonably deſerved to have eighty Pounds of lawful Money 


of England for the ſaid Meat, Drink, Waſhing and Lodg- 
ing, and other Things fitting, neceſſary and convenient for 


the ſaid Chriſtopher, for the Space of ſix Years fo as afore- 
fſaid found and provided; and that the ſaid Sy/vanus rea- 
ſonably deſerved to have other eighty Pounds of the like 


lawful Money of England for the ſaid Meat, Drink, Waſh- 
ing and Lodging, and other Things fitting, neceſſary and 


convenient for the ſaid William, tor the Space of ſeven 


Years ſo as aforeſaid found and provided, whereof the faid 


Ann had Notice. And alſo whereas the ſaid Ann afterwards, 
to wit, on the firſt Day of April in the Year of our Lord 
1695, at Weſtminſter aforeſaid, in Conſideration that the 
ſaid Sy/vanus in his Life-time, at the ſpecial Inſtance and 
Requeſt of the ſaid Ann had found and provided for Chrif- 
topber Cripps and William Cripps, certain Children of her 
the ſaid Ann, other Meat, Drink, Waſhing, Lodging, 

1 | Fr | Apparel, 
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Apparel, and other Neceſſaries, for the Space of other ſit ? 
Years then paſt, and at the like Inſtance and Requeſt of 
her the ſaid Ann had expended and laid out divers Sums o 


Money in the Tuition and Inſtruction of them the ſaid | 


Chriſtopher and William, aſſumed upon herſelf, and to the 


ſaid Sylvanus then and there faithfully promiſed, that ſhe | 


the ſaid Ann would well and faithſully pay and ſatisfy to 


the ſaid Syſvanus ſo much Money as he the ſaid Su,] 
' reaſonably deferved to have for the ſaid Meat, Drink, 


Waſhing, Lodging, Apparel, and other Neceſſaries laft 
mentioned, by the ſaid Sy/vanus for the ſaid Chriſtopher and 


William ſo as aforeſaid found and provided, and alſo ſo % 


much Money as the ſaid Sylvanus for the Tuition and In- + 
ſtruction of them the ſaid Chriſffopber and William had ex- 7 
pended and laid out, when ſhe ſhould be thereunto after- 


ward required: And the ſaid Thomas and Mary in Fact ſay, YN 


Wo 
BE 
* 
1 


that the ſaid Sy / vanus in his Life- time reaſonably deſerved 


to have one hundred Pounds of lawful Money of England 


for the ſaid Meat, Drink, Waſhing, Lodging, Apparel, and 
other Neceſſaries by him the ſaid Sylvanus in his Life- time 
for the ſaid Chriſtopber and William for the Space of Time 
aforeſaid laſt mentioned found and provided, as before is ſet 
forth: And that he ſaid Sy/vanus in his Life- time, for the 


Tuition and Inſtruction of them the ſaid Chriſtopher and 1 
William, expended and laid out another hundred Pounds of 


the like lawful Money, whereof the faid Ann then and 
there had Notice. And alſo whereas the ſaid Ann after- 


wards, to wit, on the ſecond Day of April in the Year of 


of our Lord 1695 aforeſaid, at Weſtminſter aforeſaid, was 
indebted to the ſaid Sylvanus in his Life-time in another hun- 
dred Pounds of lawful Money of England, for other Meat, 
Drink, Waſhing and Lodging, and other Things fitting, 
neceſſary and convenient by the ſaid Sylvanus in his Life- 
time for the ſaid CBriſtopber Cripps and William Cripps, the 


Children of her the ſaid Ann, at the ſpecial Inſtance and 


Requeſt of her the ſaid Ann, for the Space of other ſix 
Years then paſt found and provided, and alſo for divers 
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Sums of Money by the faid Sylvanus for the faid Chriſtopher I» 


and William, at the like Inſtance and Requeſt of her the 
ſaid Ann, before that Time expended and laid out; and be- 
ing thereof ſo indebted, the ſaid Anr afterwards, to wit, on 


the ſame Day and Year at Weſtminſter aforeſaid, in Conſi- 


deration thereof aſſumed upon herſelf, and to the ſaid Sy/- 
vanus in his Life-time then and there faithfully promiſed 
that ſhe the faid Ann would well and faithfully pay and 
ſatisfy to the ſaid Sylvanus the ſaid one hundred Pounds 
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laſt mentioned, when ſhe ſhould be thereunto afterwards 
requeſted. And alſo whereas the ſaid Sy/vanus in his Life- 
time, that is to ſay, on the third Day of = in the Year 


of our Lord 1695 aboveſaid, at Weſtminſter aforeſaid, ac- 
counted together with the ſaid Ann concerning divers Sums 


of Money to the ſaid Sylvanus in his Life-time by the ſaid 
Ann owing and unpaid, and upon that Account the ſaid Ann 


was found in Arrear towards the ſaid Sy[vanus in his Life- 


nume in forty Pounds of lawful Money of England; and 


being ſo found in Arrear, the ſaid Ann afterwards, to wit, 


on the ſame Day and Year at Weſtminſter aforeſaid, in 
Z Conſideration thereof aſſumed upon herſelf, and to the ſaid 
* Sylvanus in his Life-time then and there faithfully pro- 
> miſed that ſhe the ſaid Ann would well and faithfully pay 
and ſatisfy to the ſaid Sylvanus the ſaid forty Pounds, 
when ſhe ſhould be thereunto afterwards requeſted : Ne- 
vertheleſs the ſaid Ann not regarding her ſaid ſeveral Pro- 
miſes and Undertakings made in Manner aforeſaid, but 
cContriving and fraudulently intending craftity and ſubtilly 
io deceive aud defraud the ſaid Sylvanus in his Life-time, 
and the ſaid Thomas and Mary, after the Death of the 


ſaid Sylvanus, the ſaid ſeveral Sums of Money, or any Part 
thereof, to the ſaid Sylvanus in his Life-time, or to the ſaid 
Mary after the Death of the ſaid Sy[vanus while ſhe was 
Sole, or to the ſaid Thomas and Mary after the Eſpouſals 


between them celebrated, (to which ſaid Mary, Admini- 


ſiration of all and ſingular the Goods, Rights and Credits 


which were the ſaid Syſvanus's at the Time of his Death. 


by George Barnardiſton, Maſter of Arts, Commiſſary and 
Official rightly and lawfully conſtituted in and through the 


33 Archdeaconry of Huntingdon, on the 4th Day of the Month 
by of April in the Year of our Lord 1699, at W:ſtminſter 


aforeſaid, after the Death of him the ſaid Sylvanus, ac- 
cording to due Form of Law was committed) hath not 


paid, or in any Manner ſatisfied, (altho' to do this the ſaid 


Ann by the ſaid Syſvanus in his Life-time, to wit, the 4th 
Day of April in the Year of our Lord 1695 aboveſaid, and 
by the ſaid Mary after the Death of the ſaid Sylvanus while 
ſhe was Sole, to wit, on the roth Day of April in the Year 
of Hur Lord 1699 aboveſaid, and by the ſaid Thomas and 
Mary after the Eſpouſals between them celebrated, to wit, 
on the firſt Day of January in the Year of our Lord 


| | 1699 aboveſaid, at Weſtminſter aforeſaid, was requeſted,) 
5 but the ſame to the ſaid Hlvanus in his Life-time, or to 


the ſaid Mary after the Death of the faid Sy/ovanus while 


 fhe was Sole, cr to the ſaid Thimas and Mary, after the 


Eſpouſals 


Tt 
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Eſpouſals between them celebrated, to pay, or in any way Wl 
_ fatisfy hath wholly refuſed, and yet doth refuſe, to the Da- 
mage of the ſaid Thomas and Mary of fifty Pounds; and 


© thereupon they bring Suit, Sc. And the ſaid Thomas and 
Mary bring here into Court the Letters of Adminiſtration 


. 


of the ſaid Official, which doll the Commiſſion of Ad- 


miniſtration aforeſaid in Form aforeſaid. 


8 And the ſaid Ann by Jobn Smith her Attorney comes and 1 
Did not pro- defends the Force and Injury when, Sc. and ſaith, that 
miſe within the ſaid Thomas and Mary ought not to have their ſaid Ac- 


fx Years. tion thereof againſt her, becauſe ſhe ſaith, that ſhe did not 


aſſume upon herſelf at any time within ſix Years next be- 
fore the Day of obtaining the original Writ of them the 
ſaid Thomas and Mary, in Manner and Form as the ſaid F 
| Thomas and Mary above complain againſt her; and this 
ſhe is ready to verify; wherefore ſhe prays Judgment if, 


the ſaid Thomas and Mary ought to have their ſaid Action 


thereof againſt her, &c. 


Replication. And the ſaid Thomas and Mary ſay, that they by any 2 
1 That the Ac- Thing before by the ſaid Ann in Pleading alledged ought WR 


tion accrued not to be barred from having their ſaid Action againſt the 


to Plaintiffs ſaid Ann, becauſe they ſay, that within ſix Years now laſt | 
paſt, to wit, on the ſaid 4th Day of April in the Year of 7 


within fix 
our Lord 1699 aboveſaid, the ſaid Adminiſtration to her 
the ſaid Mary was in due Manner committed in Form afore- 
ſaid, to wit, at Weſtminſter aforeſaid, by which the ſaid Ac- 
tion accrued to them the ſaid Thomas and Mary within fix 
Years ; and this they are ready to verify: Wherefore they 
pray Judgment and their Damages aforeſaid by reaſon of 
the Premiſſes, to be 2djudged to them, &c. 


Demurrer. And the faid Ann ith, that the Plea of them the ſaid 


Tbomas and Mary above pleaded in reply is not ſufficient 
in Law for the ſaid Thomas and Mary to have and main- 


tain their ſaid Action againſt the ſaid Ann; to which ſaid 


Plea in Manner and Form aforeſaid pleaded the ſame Ann 
bath no Neceſſity, neither is ſhe bound by the Law of the 
Land in any Manner to anſwer ; ard this ſhe 1s ready to 

verify : Wherefore ſhe prays Judgment, and that the faid 
Thomas and Mary may be barred from having their ſaid 
Action againſt the ſaid Ann, Ec. . 


Joinder in And the faid Thomas and Mary inaſmuch as they have 
Demurrer. above in reply alledged ſufficient Matter in Law to have 


and maintain their ſaid Action againſt the ſaid Inn, which 
they are ready to verify ; which ſaid Matter the ſaid Ann 
doth not deny, nor hath in any Manner anſwered it, but 
wholly refuſes to admit that Averment, they as before pray 


Aocv bY ay ty ow A te{ M4, nod Fo w oe a= by ty 


Judgment 


Judgment and their Damages, by reaſon of the Premiſſes, 
3 to be adjudged to them, Ec. And hereupon the Premiſes 


aid Themas and Mary above pleaded in reply is ſufficient 


he faid Thomas and Mary ought to recover their Damages the Plaintiff, 


# Mary have ſuſtained by reaſon of the Premiſſes, the Sher | 
is commanded, that by the Oath of honeſt and lawful Men quity award- | 
of his Bailiwick he eg inquire what Damages the ed. 
ſaid Thomas and Mary have iu 

the Premiſſes, as for their Coſts and Charges by them a- 

bout their Suit in this Behalf laid out: And the Inquiſi- : 
tion which, Cc. that the Sheriff do make to appear, here 


| cauſe it is unknown what Damages the ſaid Thomas and 
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being ſeen, and by the Juſtices here fully underſtood, it 
ſcemeth to the ſame Juſtices here that the ſaid Plea of the 


in Law for them the ſaid Thomas and Mary to have and 
maintain their ſaid Action againſt the ſaid Ann, as they 
the ſaid Thomas and Mary have above alledged ; W herefore Judgment for 


by reaſon of the Premiſſes againſt the ſaid Ann: But be- 


- 


iff Writ of In- i 


ſtained, as well by reaſon of 


on the Morrow of the Holy Trinity, under the Seal, Sc. 


and the Seals, c. At which Day here come the ſaid ThHas 


and Mary by their ſaid Attorney, and the Sheriff, to wit, 
Robert Beachcreft, Knight, and Henry Furneſſe, Knight, 
now return here a certain Inquiſition taken before him at 
the Hercules Pillars in Brook-/ireet in the County afore- 
ſaid, on the thirteenth Day of June laſt paſt, by the Oath 


of twelve, Ec. by which it is found that the ſaid Thomas Damages on 


and Mary have ſuſtained Damages by reaſon of the Non- the firſt Count. 
performance of the ſaid firſt Promiſe, beſides their Coſts and 


f 1 Charges by them about their Suit in this Behalf laid out, 


: ac 

4 | 
of 5 
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3 to fifty-two Pounds and one Shilling, and alſo Damages by Damages on 
= reaſon of the Non-performance of the Reſt of the Pro- the Reſt of 


miſes aforeſaid, beſides their Coſts and Charges as aforeſaid the Counts. 


laid out, to three Pence, and for thoſe Coſts and Charges to Remittitur of 


= 8 twenty Shillings : And hereupon the ſaid Thomas and Mary Part of Da- 


Hh freely here in Court do remit to the ſaid Ann forty and one Mages. 


5 
CY 


ling, upon the ſaid firſt Promiſe aforeſaid by the ſaid Inqui- 
| ſition, in Manner aforeſaid above found, and the ſaid three | 
Pence, upon the Reſt of the ſaid Promiſes by the ſaid In- Ns 


{ quiſition in Manner aforeſaid likewiſe found: Therefore 


Shillings, Parcel of the ſaid fifty-two Pounds and one Shil- 


the ſaid Ann is quit of the ſaid forty and one Shillings and 
three Pence, &c. And the faid Thomas and Mary pray 


Judgment of the Reſidue of the Damages and of the Coſts 
| and Charges aforeſaid by the ſaid Inquiſition in Manner 


aforeſaid likewiſe found, and an Increaſe thereof, to be ad- 


judged to them, c. Therefore it is conſidered that Final Judg- 
, | the ment. 
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Mercy. 


Aſſignment of A . 20 WI ; i. 

of Saint Martin in this fame Term (before which Day the th 
ſaid Lord William the Third, late King of England &c. II 
died) before our Lady the Queen at Weſtminſter cometh, 7 


Errors. 


In nullo eſt 


erratum. 
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the ſaid Thomas and Mary do recover againſt the ſaid Ann 


fifty Pounds, Parcel of the ſaid fifty-two Pounds and one 4 


Shilling, upon the ſaid firſt Promiſe by the Inquiſition 
aforeſaid above found, and the ſaid twenty Shillings for their 
Coſts and Charges by the ſame Inquiſition in Manner 


aforeſaid likewiſe found; and alſo twenty-ſix Pounds to the 1 


ſaid Thomas and Mary, at their Requeſt, for their Coſts 
and Charges aforeſaid by the Court here, by way of In- 
creaſe adjudged; which ſaid Damages in the whole 


amount to ſeventy and ſeven Pounds, and the ſaid Ann in 
2 Oc. | 
t 


erwards, to wit, on Saturday next after the Octave 


the ſaid Ann Booth by John Buxton her Attorney, and faith, 


that in the Record and Proceſs aforeſaid, and alſo in the 
giving the Judgment aforeſaid, there is manifeſt Error in 9 
this, to wit, that where by the Record aforeſaid it appears 


that the Judgment aforeſaid in the Plea aforeſaid given was 


given for the ſaid Thomas Johnſon and Mary his Wife againſt | 


the ſaid Ann Bootb, where by the Law of the Land of this 
Kingdom of England Judgment in the ſame Plea ought to 
have been given for the ſaid Arn Booth againſt the ſaid Tho- 
mas Johnſen and Mary his Wife, therefore in that there is 
manifeſt Error; and ſhe prays that the Judgment aforeſaid 
ior that Error and others being in the Record and Proceſs 
aforeſaid may be reverſed, annulled, and wholly holden for 
naught ; and that the ſaid Ann may be reſtored to all that 
the hath loſt by occaſion of the ſaid Judgment ; and that 


the faid Thomas and Mary may rejoin to the Errors afore- 


| ſaid, Se. 


And the ſaid Thomas and Mery by John Lilly their Attor- 


ney come and immediately ſay, that neither in the Record 


and Proceſs aforeſaid, nor in the giving of the Judgment 
aforeſaid, is there any Error; and pray that the Court of our 
ſaid Lady the Queen now here may proceed to the Exami- 155 


nation as well of the Record and Proceſs aforeſaid, as the 


Matters aforeſaid by her the ſaid Ann Booth above aſſigned 


for Error ; and that the Judgment aforeſaid in all Things 


may be affirmed : But becauſe the Court Sc. 


Pleas | 
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teas before the Lady the 771 at Weſtminſter of the Term 
Ann Queen of England, &c, Roll 313. 


Bennett again/# Purcell. Reported in Ld. Raym. 849. 


of Saint Michael in the firſt Tear of the Reign of our Lady 


= 14d!eſex (to wit) E it remembercd, that on Friday Action on the 
OS | next after three Weeks of Saint Caſe by a 
Captain a- 


& M:chael in this ſame Term before our Lady the Queen at 
PZ We/tminſter came Joſeph Bennett, Eſq; by Francis Hardy 
his Attorney, and brought into the Court of our ſaid Lad 

the Queen now here his certain Bill againſt Tobi, Purcell, 
Iq; being in the Cuſtody of the Marſhal, &c. of a Plea 


5 »f Treſpaſs upon the Caſe; and there are Pledges of pro- 


ſecuting, to wit, Jobn Doe and Richard Roe, which ſaid Bill 
Follows in theſe Words, to wit, Middleſex, to wit, Foſeph 
Bennett, Eſq; complains of Tobias Purcell, Eſq; in the Cuſ- 


Queen, being before the Queen herſelf, of a Plea of Treſ- 


aid Joſeph now 1s, and for divers Years heretofore, to wit, 
in the Time of William the Third, late King of England, 
Sc. hath been a Captain, lawfully conſtituted and appoint- 


ertain Company of their ſoldiers in the Service of this 


6.5 ppoint in Military Affairs, and other warlike Neceſſaries 
griſing and happening in Battle and War; and by reaſon 
thereof hath had and been accuſtomed, and ought to have 
for himſelf, and on the Behalf of ſuch Soldiers ſubſtituted 
and placed under him, certain ſeveral Sums of Money, as 
Mi.ages, Salaries and Rewards for their reſpective Services, 
nuſually paid to them by the Day, or by the Month, or to 
other Military Officers, to himſelf the ſaid Joſeph, and o- 
ther ſuch Captains appointed to ſuch Uſes and Purpoſes as 
aforeſaid, paid by our ſaid Lady the now Queen and the 
ſaid late King, or by ſuch Perſons as by them have been 
and are appointed, deputed and authorized to act and pay 


ſuch Wages, Salaries and Rewards. And alſo whereas the 


A 


. . ſaid Tobias on the tenth Da y of March in the firſt Year of 


the Reign of our Lady the now Queen, was indebted to 
the faid Joſepb in ſeventy Pounds of lawful Money of En- 


gland, for Money of him the ſaid Joſeph to himſelf as is 
© aforeſaid by reaſon of his ſaid Offices due and payable by 
him the ſaid Tobias before that Time (he being then an _ 

I, : „ 


. 4 
> 
. q 


gainſt a Colo. 
nel of a Re- 


tody of the Marſhal of the Marſbalſea of our Lady the 


paſs upon the Caſe, for that, (to wit) that whereas he the 


ed by the ſaid late King and our Lady the now Queen, to a 


iment for 
a. 


Lingdom, as well to order and govern, as to conſult and 
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ficer commanding the ſaid Joſeph, to wit, the Colonel of 
the Regiment in which he ſerved under him as Captain) re- 
ceived and had from the public Office appointed by the 
faid late King to make ſuch payments; and being fo in- 
debted, the ſaid Tobias the fame Day and Year at the Pa- 
Tiſh of Saint Martin in the Fields in the County aforeſaid, 
in Conſideration thereot aſſumed upon himfelf, and to the 
2. Mien and there faithfully promiſed that he the 
taid Tobras the lame Sum of Money (as aforeſaid by him re- 


ceived) well and faithfully would pay and fatisty. And 


allo whereas the ſaid Tobias on the Day and Year afore- 


aid was indebted to the taid Jeſepb in the other ſeventy 


Pounds of lawful Money of England, for Money by him 


the ſaid Tobias to the Uſe of him the faid Jeb before 


that Time had and received; and being thereof fo indebted 
the ſaid Tobias the fame Day and Year at the Pariſh afore- 


ſaid in the County aforeſaid, in Conſideration thereof aſ- 
ſumed upon himſelf, and to the ſaid 24% then and there 


faithfully promiſed that he the ſaid Tobias would well and 
faithfully pay and ſatisfy the ſame Sum of Money laſt men- 
tioned, when he ſhould be thereunto required. And allo 
whereas the ſaid Tobras the Day and Year aforeſaid was 
indebted to the ſaid Fo/eph in other ſeventy Pounds, for Mo- 
ney by him the ſaid 7eſepb to the Uſe and at the ſpecial In- 
Nance and Regueſt of him the ſaid Tod:as before that Time 


paid, expended, diſpurſed and laid out; and being thereof 


fo indebted, the ſaid Tobias the ſaid Day and Year, at the 
Pariſh aforeſaid in the County aforeſaid, in Conſideration 


thereof aſſumed upon himſelf, and to the faid Foſeph then 


and there faithfully promiſed that he the ſaid 72674. 
would well and faithfully pay and ſatisfy the ſaid Sum of ſe- 


venty Pounds laſt mentioned to the ſaid Joſepb, when he 


| ſhould be thereunto requeſted. And alſo whereas the ſaid 


Tobias the fame Day and Year was indebted to the ſaid Jo. 


| {eph in other ſeventy Pounds of law ful Money of England, 


for the like Sum of Money which for and on the Behalf of 
the ſaid Tobias, and at his Inſtance and Requeſt the ſaid Jo- 
ſepb before that Time had paid to the ſaid late King, to 
whom the ſaid Tobias then did ſtand juſtly indebted, and 
ought to have paid it; and being thereof ſo indebted, the 
ſaid Tobias the Day and Y car aboveſaid, at the Pariſh afore- 


jaid in the County aforeſaid in Conſideration thereof aſ- 
ſumed upon himſelf, and to theſame Joſepbh then and there 
faithfully promiſed, that he the ſaid Tobras would well and | 
faithſully pay and ſatisfy the ſaid ſeventy Pounds laſt men- 
tioned to the ſaid Fo/eph, when he ſhould be thereunto re- 
quired : Nevertheleſs the ſaid Tebjar not at all regarding 

5 IM | dis 


the Bill may be qua | | = 
Foſeph Bennett ſaith, that by any Thing Replication, 
by the ſaid Tobias above in Pleading alledged, the ſaid Bil] Proteſting that 


PLEADINGS To Tur CASES. 
his ſaid ſeveral Promiſes and Undertakings, but contriving 


and fraudulently intending craftily and ſubtilly to deceive 


and defraud him the ſaid Foſeþh in this Behalf, the ſaid ſe- 
veral Sums of Money, or any Part thereof, (although of- 
ten required) to the ſaid Joſeph hath not paid, or in any 


Manner ſatisfied, but to pay the ſame to him hath hither- 


to wholly refuſed, and yet doth refuſe, to the Damage of 
him the ſaid Jeſeph of one hundred Pounds ; and thereup- 


on he brings Suit, Sc. 


T7: 


And the faid Tobias Purcell, againſt whom the ſaid Bill Plea, that De- 
is exhibited by the Name of Tobias Furcell, Eſquire, by fendant was a 


Henry Wright his Attorney, comes and defends the Force Gentleman, 


and Injury; and faith, that he ought not to be compelled and not an 


to anſwer to the ſaid Bill, becauſe he ſaith, that he at the 


ſquire, in 


Time of exhibiting the ſaid Bill was a Gentleman, and Abatement. 


not an Eſquire, as by the ſaid Bill is above ſuppoted, to wit, 


at the Pariſh aforeſaid in the County aforeſaid ; and this 
he is ready to verify: Wherefore as he is named Eſquire in 


the ſaid Bill, he ys Judgment of the ſaid Bill, and that 
aſhed, c. 
And the ſaid 


of him the ſaid Joſeph ought not to be quaſhed, becauſe 
proteſting that the Plea aforeſaid above pleaded in Abate- 


ment of the ſaid Bill of him the ſaid Joſeph, and the Matter 


e Matter in 


the Plea is in- 
ſufficient, and 
that in an Ac- 


in the ſame contained in Manner and Form aforeſaid tion by Bill, 
pleaded, are not ſufficient in Law for this Cauſe, (among an Addition is 
others) that is to ſay, for that the Action or Cauſe of him unmaterial. 


the ſaid 7o/eph is an Action or Cauſe proſecuted by a Bill, 


and without the original Writ of our Lady the now Queen, 
in which no Outlawry lieth or can lie upon ſuch Bill; nei- 


ther is it provided by the Statute of Additions lately ſer 
forth, that any Additions ſhall bein ſuch AQtons fo profe- 


cuted ; and ſo it is immaterial in this Action whether the 


ſaid Tobias be a Gentleman or an Efquire: Nevertheleſs y 
for Plea the ſaid Jeſeph ſaith and aſſerts, that long before, plication 
and at the Time of exhibiting of his Bill aforeſaid, the ſaid Defencan 
Tcbias was eſteemed and reputed as well an Eſquire as a an Eſquite, 


et for Re- 
lays 
t is 


Gentleman, but more eſpecially an Eſquire, by reaſon and and goes to 


worthy Imployment : And this he prays that it may be 
inquired of by the Country. | 


ply, and the Matter in the ſame contained, are not ſuffei- 
ent in Law to compel him the ſaid Tob:as to anſwer to the 


> ſaid 


in reſpe& not only of his Parentage, but alſo of his moſt the Country. 


And the ſaid 76s faith, that the ſaid Plea by the ſaid P.murrer. 
Joſeph in Mariner and Form aforeſaid above pleaded in re- 
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a ſaid Bill of him the ſaid Fo/epb, to which the ſaid Tobias 
hath no Neceſſity, neither is he bound by the Law of the 
Land in any Manner to anſwer ; and this he is ready to ve- 
rify : Wherefore for want of a ſufficient Replication in 


this Behalf, the ſaid Tobias, as before, prays Judgment of 
the Bill aforeſaid, and that the Bill may be quaſhed, Cc. 


Joinder in And the faid 70% %- Bennett ſaith that the ſaid Plea by him 


Demurrer. the ſaid Jeſefò in Manner and Form aforeſaid. above pleaded 
in reply, and the Matter in the ſame contained, are good 
and ſufficient in Law to compel him the ſaid Tobias to an- 


{wer to the ſaid Bill of him the ſaid 7eſeph; which ſaid 


plea, and the Matter in the ſame contained, the ſaid 7 


ſepb is ready to verify and prove, as the Court, c. And 
becauſe the ſaid Tobras doth not anſwer to that Plea, nor 
in any Manner denies it, he the ſaid Joſeph prays Judg- 
ment, and that the ſaid Tobias may anſwer over to the ſaid 
Bill of the ſaid Fo/epb : But becauſe the Court of our ſaid 


Lady the now Queen here are not yet adviſed of their 


Judgment to be given of and concerning the Premiſſes, 
Day thereupon is given to the Parties aforeſaid, before our 
Lady the Queen at Weſtminſter, until Saturday next after 
the Octave of St. Martin, to hear their Judgment of and 
concerning the Premiſſes, for that the Court of our ſaid 
Lady the Queen now here is not yet, Ec. 
Judgment that the Defendant anſwer over. 


Pleas before the Lord the King at Weſtminſter of the Term of 


Saint Hilary in the twelfth Tear of the Reign of the Lord 
William the Third, by the Grace of God, new King of 
England, &c. | 


Among the Pleas of the Crown. Roll 38. | 
The King againſt Watſon. Reported in 2 1.d. Raym. 850. 


Indictment The Borough cf King's Iynn in E it remembered, 


for not repaic= the County of Norfelk, (to wit J that heretofore, 
ing a Houſe that is to ſay on Thur/day the 11th Day of January in the 
adjoining to a 11th Year of the Reign of our Sovereign Lord William the 


Bridge in I hird, by the Grace of God of Englund, Scotland, France 


Dun. whici and Ireland King, Defender of the Faith, &c. at the Gene- 
; Defendant ral Seſſions of the Peace and Gaol-Delivery of the Lord 
_— 6 8 the King, held for the Borough aforeſaid, and the Liberty 
Ae pers his Of the ſame Borough, at the Guibald of the ſaid Borough. 
Tenure there. before Robert Awborne, Eſq; Mayor, Daniel Beding field, 
of Eſq; Recorder, Benjamin Keene, Robert Sparrow and others 

their fellows, Juſtices of the ſaid Lord the King, aſſigned to 

8 l keep 
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keep his Peace within the Borough aforeſaid, and the Li- 
berty of the ſame Borough, and to deliver the Gaol within 
the ſaid Borough of the Priſoners being in the ſame, and 
alſo to hear and determine divers Felonies, Treſpaſſes and 
Miſdemeanors committed in the ſaid Borough, and the Li- 
berty of the ſame Borough, by the Oath of twelve Jurors, 


of honeſt and lawful Men of the Borough aforeſaid, then 


and there impanelled and ſworn to inquirefor the ſaid Lord 
the King and the Body of the Borough aforeſaid, it was 
preſented at large, that James Watſon, late of King's Lynn 


in the County of Norfolk, Viftualler, on the firſt Day of 


2 in the 11th Year of the Reign of our Sovereign 
ord William the Third, now King of England, &c. and 
continually from that Time until the Day of the Taking 
of the ſaid Inquiſition hath been poſſeſſed, and yet is poſſeſ- 
ſed of a certain Meſſuage or Dwelling-houſe, with the Ap- 
purtenances, ſituate and being in King's Lynn aforeſaid, - 
within the Borough aforeſaid and Liberty thereof, and 

within the Juriſdiction of this Court, adjoining to a certain 
Bridge called Stonebridge, and upon a certain common Fleet 
or Sewer called Purfleet-draine, formerly built, (the ſame 
Bridge being the King's common Highway there;) and 
that by reaſon of his Tenure thereof, he the ſaid James 


hath been obliged, and ought well and ſufficiently to repair 


and maintain the Foundation of the ſaid Meſſuage or Dwel- 
ling-houſe upon the Fleet or Sewer aforeſaid: Neverthe- 
leſs the ſaid James for all the Time aforeſaid hath ſuffered, 
and yet ſuffers the Foundation of the ſaid Meſſuage or 
Dwelling-houſe to lie and continue in great Decay and Ruin 
tor want of due Reparation thereof, by which the ſaid 
Meſſuage or Dwelling-houſe hath been and yet is very like 
to fall down into the ſaid common Fleet and Sewer, and 
in and upon the ſaid Bridge, to the great Danger of killing 
the liege Men and Subjects of the ſaid Lord the King paſ- 
ſing, reſiding and working on, by, over and under the ſaid 
Bridge, and to the no ſmall Fear and. Grievance of them 
the ſaid liege Men and SubjeQs of the ſaid Lord the King, 
to the evil Example of others in ſuch Caſe delinquent, and 
2cainſt the Peace of the ſaid Lord the now King, his Crown 
and Dignity; which ſaid Indictment the Lord the now 
King afterwards for certain Cauſes cauſed to come to be 


determined before himſelf, Sc. Wherefore the Sheriff was The IndiQ- 
commanded, that he ſhould not omit, Ic. but that he ment removed 
ſhould cauſe the ſaid James Watſon to come to anſwer, c. to B. R. 


And now, to wit, on Thur/day next after the Octave of St. 
"WW 2 SL Hilary 
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Hilary in this ſame Term before the Lord the King at 
Heſtminſter cometh the ſaid James Watſon by Richard 
55 Poulkes his Attorney, and having heard the Indi &ꝭment 
Plea, Not aforeſaid, ſaith, that he is not guilty thereof; and of this 
guilty. he puts himſelf upon the Country; and Samuel Aſiry, 
Knight, Coroner and Attorney of the Lord the King in 
the Court of the ſaid Lord the King before the King him- 
ſelt, who proſecutes for the ſaid Lord the King in this Be- 
Venireawarg half likewiſe, Sc. Therefore let a Jury thereupon come 
ed. before the ſaid Lord the King from Eaſter Day in fifteen 
1 Days, whereſoever, &c. by whom, Sc. and who, Tc. to re- 
cognize, Cc. becauſe as well, Sc. The fame Day is 
given as well to the ſaid Samuel Aſiry, Knight, who proſe- 
cutes, Sc. as to the ſaid James Watſon, &c. At which 


iaid fifteen Days of Eaſter, before the ſaid Lord the King 


at Weſtminſter, come as well the ſaid Samuel Aſiry, 
Knight who proſecutes, ©&c. as the ſaid James Watſon by 
| his Attorney aforeſaid : And the Sheriff hath not ſent the 
The Sheriff Writ thereof: Therefore, as before, let a Jury come there- 
non miſit upon before the ſaid Lord the King on the Morrow of the 
Breve. Holy Trinity, whereſoever, Sc. by whom Cc. and who, 
Sc. to recognize, Sc. becauſe as well, c. The ſame 

Day is given as well to the ſaid Samuel Aſtry, Knight, who 

proſecutes, &c. as to the ſaid James Watſon, &c. On which 

ſaid Morrow of the Holy Trinity before the faid Lord the 

King at Weſtminſter come as well the ſaid Samuel A/}ry, 

Knight, who proſecutes, Cc. as the ſaid Fames Watſon by 

Return of thehis Attorney aforeſaid : And the Sheriff hath returned the 
Venire. Names of twelve Jurors, of whom none, Cc. Therefore 
7. the Sheriff of the County aforeſaid is commanded, that he 
Diftringas a- do not omit, Sc. but that he diſtrain them by all their 
warded. Lands, &c. And that of the Iſſues, &c. ſo that he may 
have their Bodies before the ſaid Lord the King from the 

„ Day of Saint Michael in three Weeks, whereſoever, Sc. 
Niſi prius at or before the Juſtices of the ſaid Lord the King, aſſigned to 
Norwich, take the Aſſiſes in the County of Norfolk aforeſaid, if 
they ſhall beſore come on 7 hur/day the 1 4th Day of Auguſt, 

at the Caſtle of Norwich in the County aforeſaid, by Form 

of the Statute, c. for want of Jurors, c. Therefore let 

the Sheriff have the Bodies, &c. to recognize in Form a- 

foreſaid. The ſame Day is given as well to the ſaid Sa- 

muel Afiry, Knight, who. proſecutes, Cc. as to the ſaid 

James Watſon c. At which ſaid three Weeks of St. Mi- 


chael, before the ſaid Lord the King at Weſtminſter, come 


as well the ſaid Samuel Aſtry, Knight, who proſecutes, E9c. 


as the ſaid James Watſon by his Attorney aforeſaid. And | 


the 
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L the Juſtices aforeſaid, before whom, &c. have ſent here 

it WF their Record betore them had in theſe Words: Afterwards Pofteg. 

1s on the day and at the Place within contained, before T bo- NY 
Ys mas Trevor, Knight, Chief Juſtice of the Lord the King of 

n the Bench, and Robert Tracy, Eſq; one of the Barons of 

1= the Exchequer of the ſaid Lord the King, Juſtices of him TE 

3 the ſaid Lord the King, aſſigned to take the Aſſiſes in the 

ie County of Nzrfolk, by Form of the Statute, c. came as 

N well the within named Samuel Aftry, Knight, Coroner and 

e- Attorney of the ſaid Lord the King in the Court of him the = 

is ſaid Lord the King before the King himſelf, who proſecutes, | 2 
e- Sc. in his proper Perſon, as the within written James Wat- 

h fon by his Attorney within contained, and the Jurors of the 

g Jury, whereof Mention is within made, being called, cer- 

ys tain of them, to wit, Thomas Woodrowe, Samuel Jellians, 


y Henry Utting, Fobn Kingwood, Thomas Ward, T homas Backe, 
1E Jobn Butler, Thomas Pycroft, Fabn Haylett, 7 hamas Norris 


e- and Francis Fiſher came, and are ſworn upon the Jury a- 
ne foreſaid: And becauſe the Reſt of the Jurors of the ſame 
o, Jury did not appear, therefore another of the By: ſtanders, Tales. * 


ne being choſen for this Purpoſe by the Sheriff of the County 
10 aſoreſaid, at the Requeſt of Fdward Nertbey, Eſq; Attor- 
ch ney General of the ſaid Lord the King, and by the Com- 


Ne mand of the ſaid Juſtices newly appointed, whoſe Name is : 
. aſſiled in the Panel within written, according to the Form , 
Dy of the Statute in ſuch Caſe lately made and provided; which 
he ſaid Juror ſo newly appointed, to wit, William Sheene be- 
re ing called likewiſe came: And hereupon public Proclama- 
he tion was made here in Court for the ſaid Lord the King, 
IT (as the Cuſtom 1s) That if there was any one who would 
ay inform the Juſtices aforeſaid, the ſaid Lord the King's Ser- 
he jeant at Law, the ſaid King's Attorney General, or the Ju- 
fe. ry within written, of the Premiſſes within contained, he 


to might come forth and be heard: And Charles Whitaker, 
if iq; one of the Serjeants at Law of the ſaid Lord the 
ft, King, offered himſelf to do this; whereupon it was pro- 


m ceeded to take the Jury aforeſaid, by the ſaid Jurors now 

et appearing thereupon, who were choſen, tried and ſworn to 

a- ſpeak the Truth concerning the Matter within contained. 

a- And afterwards one of the Jurors aforeſaid, to wit, Francis The Trial put 


ud Viſber of Bio Norton, with the Conſent as well of the ſaid off by a Juror 
li- Samuel Aſiry, Knight, who proſecutes, Cc. as of the ſaid being with- 
ne James Watſon, was abſolutely withdrawn by the Courtdrawn. 


c. from the Panel within written, and the Reſt of the Jurors, 

nd with the Conſent as well of the ſaid Samue] Aftry, Knight, 

he who proſecutes, &c. as of the ſaid James Watſon, are diſ- . 
1 | | | FL charged 
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charged by the Juſtices aforeſaid from ſaying any Thing 


now of their Verdict of and upon the Premiſſes: There- 


ſeore the Sheriff of the County aforeſaid is commanded, that 


(the ſaid Francis Fiſber being removed) he do not omit, c. 
but that he diſtrain the Jurors before impanelled by all 
their Lands, Cc. and that of the Iſſues, c. fo that he may 


have their Bodies before the ſaid Lord the King on the 
Octave of Saint Hilary, whereſoever, Ec. to recognize in 
Form aforeſaid. The Sheriff of the County aforeſaid is 


alſo commanded, that he do not omit, &c. but that he put 


' Decem Tales 


awarded. 


ten ſuch, Cc. and who, Tc. and that he have them be- 
ſore the ſaid Lord the King at the aforeſaid Term, to re- 


cognize, c. in Form aforeſaid, ſo that, c. The ſame 


The Sheriff 


non miſit 


Breve. 


Nik prius at 
Thetford. 


cem Tales. 


Day is given as well to the ſaid Samuel Aſiry, Knight, who 


proſecutes, Ic. as to the ſaid James Watſon, &c. At 
which ſaid Octave of Saint Hilary before the ſaid Lord the 


King at Weſtminſler come as well the ſaid Samuel Aſtry, 


Kinght, who proſecutes, Gc. as the ſaid James Watſon by 
his Attorney aforeſaid; and the Sheriff hath not thereupon 


ſent the Writ: Therefore, as before, the Sheriff of the 


County aforeſaid is commanded, that (the faid Francis Fiſh- 
er being removed) he do not omit, Cc. but that he diſ- 
train the Jurors before impanelled by all their Lands, c. 
and that of the Iſſues, &c. ſo that he may have their Bo- 
dies before the ſaid Lord the King from Eaſter Day in fif- 
teen Days, whereſoever, Wc. or before the Juſtices of the 
ſaid Lord the King, aſſigned to take the Aſſiſes in the County 
of Nerfolk aforeſaid, if they ſhajl before come on Thurſday 


the 19th Day of March at Thetford in the County atore- 


ſaid, by Form of the Statute, Cc. for want of Jurors : 
Therefore let the Sheriff have the Bodies, c. to recog- 


nnaiꝛe in Form aforeſaid : The Sheriff of the County afore- 
A ſecond De- 


ſaid js alſo commanded, that he do not omit, Ac. but that 
he put ten ſuch, Cc. by whom, Cc. and who c. And 


that he have them before the ſaid Lord the King at the 
ſaid fifteen Day's of Eaſter, whereſoever, c. or before the 


ſaid Juſtices of the ſaid Lord the King, aſſigned to take the 


Aſſiſes in the County aforeſaid, if they ſhall before come, 


on the ſaid Thur/day the 19th Day of March at Thetford 
aforeſaid in the County aforeſaid, by Form of the Statute, 
tc. for want of Jurors, Cc. Therefore let the Sheriff 
have the Bodies, &c. to recognize in Form aforeſaid, Ec. 
ſo that, c. The ſame Day is given as well to the ſaid 


| Samuel Aſiry, Knight, who proſecutes, &c. as to the ſaid 
The Dea th of James Watſon, &c. At which ſaid fifteen Days of Eaſter, 
the King, 


efore which Day our late Sovereign Lord William the 


Third, 


Van 8 1 * 
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Third, King of England, c. died, and the Rule and Go- 
vernment of this Realm of England, deſcended to the moſt 
Serene Lady Anne, now Queen of England, Ic. which ſaid 
Lady Anne, hath taken upon herſelf the Rule and Govern- 
ment thereof: And at the ſame fifteen Days of Eaſter the Writ of Ad- 
Proceſs aforefaid was adjourned by the Writ of the ſaid journment. 
Lady Anne, now Queen of England, Sc. of common Ad- 
journment before the ſaid Lady the Queen, until from Ea 
ter Day in three Weeks, whereſoever, &c. At which ſaid 
three Weeks of Eaſter, before the ſaid Lady the Queen at 
Weſtminſter, come as well the ſaid Samuel Aſiry, Knight, 
who proſecutes, &c. as the ſaid James Watſon by his At- 
torney aforeſaid And the Sheriff of the County of Nor- 
_ folk aforeſaid hath not thereupon ſent the Writ nor the 
Juſtices the Record, therefore, as before, the Sheriff of the 
County aforeſaid is commanded that (the ſaid Franc is Fiſber 
being removed) he do not omit, &c, But that he diſtrain 
the Jury before impanelled by all their Lands &c. and that 
of he Maes, &c..fo that he may have their Bodies before 
the ſaid Lady the now Queen on the Morrow of the Holy 
Trinity, whereſoever, fc. to recognize in Form aforeſaid. 
The Sheriff of the County aforeſaid is alſo commanded, A a. 
that he do not omit, Cc. but that he put ten ſuch, &c. and —_ De- 
who, Ec. and that he haye them before the ſaid Lady thße % 
Queen at the ſaid Term to recognize in Form aforeſaid, 
ſo that Ec. The ſame Day is given as well to the ſaid Sa- 
| muel Aſtry, Knight who proſecutes, Cc. as to the ſaid 
| James Watſon, fc. At which ſaid Morrow of the Holy 
i Trinity, before the ſaid Lady the now Queen at We/tmin- 
ſer, come as well the ſaid Samuel Aſtry, Knight, who pro- 
ſecutes, &c. as the ſaid James Watſon by his Attorney afore- 
ſaid; and the Sheriff hath not thereupon ſent the Writ, 
| nor the Juſtices the Record, therefore, as before, the She- 
| riff of the County aforeſaid is commanded, that (the ſaid 
Francis Fiſber being removed) he do not omit, c. but that 
. he diſtrain the Jury before impanelled by all their Lands, 
a Fc. and that of the Iſſues, c. ſo that he may have their 
| Bodies before the ſaid Lady the Queen from the Day of 
! St. Michael in three Weeks, whereſoever, &c. or before 
n the Juſtices of the ſaid Lady the now Queen, aſſigned to 
F take the Aſſiſes in the County of Norfolk aforeſaid, if they Nijs prius at 
ſhall before come, on Tueſday the fourth Day of Auguſt, at Norwich. 
| the caſtle of Norwich in the County aforeſaid, by Form + 
of the Statute, &c, for want of Jurors, &c. Therefore 
let the Sheriff have the Bodies, &c. to recognize in Form 
C4 aforeſaid. 
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aforeſaid. The Sheriff of the faid County is alſo com- 


Fourth Decem manded, that he do not omit, £c. but that he put ten, ſuch 


Tales. 


Peſtea. 


Tales. 


Sc. by whom, Sc. and who, Oc. And that he have them 
before the ſaid Lady the Queen, at the ſaid three Weeks 
of St. Michael, whereſoever, Cc. or before the ſaid Juſ- 
tices of the ſaid Lady the now Queen, aſſigned to take the 
Aſſiſes in the County aforeſaid, it they ſhall before come, 


on the ſaid. Tue/day the fourth Day of Augy/?, at the ſaid 


Caſtle of Norwich in the County aforeſaid, by Form of the 
Statute, Sc. for want of Jurors, Sc. Therefore let the 


Sheriff have the Bodies, Fc. to recognize in Form afore- 


ſaid, ſo that, c. The ſame Day is given as well to the 


ſaid Samuel Aſiry, Knight, who proſecutes, &c, as to the 


ſaid Fames Watjon, &c. At which ſaid three Weeks of St. 
Michael, before the ſaid Lady the Queen at Weſtminſter, 
come as well the ſaid Samuel Aſiry, Knight, who proſe- 
cutes, c. as the ſaid James Watſon by his Attorney afore- 
ſaid. And the ſaid Jultices, before whom, Sc. have ſent 
here their Record before them had in theſe Words: Af- 
terwards on the Day and at the Place within contained, 
before Edvard New!!, Knight, one of the ſaid Lady the 
Queen her Juſtices of the i and Robert Price, Eſq; 
one of the Barons of the Exchequer of the ſaid Lady the 
Queen, Juſticcs of the ſaid Lady the Queen, aſſigned to 


take the Aſſiſes in the County of Norfolk, by Form of the 


Statute, Tc. came as well the within named Samuel Aſiry, 


Knight, Coroner and Attorney of the ſaid Lady the Queen 


in the Court of the ſaid Lady the Queen before the Queen 
herſelf, who. proſecutes, e. in his proper Perſon, as the 
within written Fames Hat/on by his Attorney within con- 
tained : And hereupon public Proclamation was made here 


in Court for the ſaid Lady the Queen, as the Cuſtom is, 


that if there was any one who would inform the Juſtices 


- aforeſaid, the ſaid Queen's Serjeant at Law, the ſaid Queen's 


Attorney General, or the Jury within written, concerning, 
the Premiſes, he might come forth and be heard; and 
Charles Whitaker, Eſq; Serjeant at Law, offered himſelf to 
do this; whereupon it was proceeded to take the Jury a- 
foreſaid; and the Jurors of the Jury, whereof Mention is 
within made, being called, certain of them, to wit John 
Elgar, Samuel Scarſe, Thomas Woodrowe, Samuel Fellians, 
Fobn Lingwocd, Jobn Butler, Jobn Hayleit, Thomas Mor- 
ris, John Gamble and Charles Bullock came and are ſworn 


upon that Jury: And becauſe the Reſt of the Jurors of the 


faid Jury did not appear, therefore others of the By-ſtan- 
ders, by the Sheriff of the County aforeſaid to this being 


choſen, 


. 
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choſen, at the Requeſt of the ſaid Samuel Airy, and by the 


| Command of the Juſtices aforeſaid are newly appointed; — 


whoſe Names are affiled in the Panel within written, ac- 
cording to the Form of the Statute in ſuch iCaſe lately 


made and provided; which ſaid Jurors ſo newly appoint- 


ed, to wit, William Sheen and Edward Roberts ing cal- 


led likewife came, who being choſen, tried and ſworn to 


ſpeak the Truth concerning the Matter within contained, 
together with the other Jurors aforeſaid, before impa- 
nelled and ſworn ſay upon their Oath, that the within 8 


| named James: Watſon, at the Time of the Indi ment dict. 


within ſpecified againſt him for the Matters within 
contained, and for ten Years before, was poſſeſſed of 
the Meſſuage or Dwelling-houſe within ſpecified ; and that 
one Sarab Davy, Widow, who at the ſame Time dwelt at 
Exeter out of the Juriſdiction of the Court of the Borough 
of King's Lynn within written at the Time of the Indi&- 
ment aforeſaid, and alſo for the whole Time aforeſaid, was 
ſeiſed of and in the Meſſuage or Dwelling-houſe aforeſaid ; 
and being ſo ſeiſed thereot, demiſed the ſaid Meſſuage or 
Dwelling-houſe with the Appurtenances, to the ſaid James, 
to hold to the ſaid James at the Will only of them the faid 
Sarab and James; but whether the ſaid James be chargea- 
ble to repair the Mefſuage or Dwelling-houſe aforeſaid, 
and the Foundation thereof, by reaſon of his Tenure, the 
Jurors aforeſaid are wholly ignorant, and pray the Adviſe- 


| ment of the Court in the Premiſſes: And if upon the whole 


Matter aforeſaid, by the jurors aforeſaid in Form aforeſaid 
found, it ſhall ſeem to the Court here, that the ſaid James, 
by reaſon of his Tenure, be chargeable to repair the ſaid 
Meſſuage or Dwelling-houle, and the Foundation thereof, 
then they the ſaid Jurors ſay upon their Oath aforeſaid, 
that the ſaid James Watſon is guilty of the Premiſſes in the 


Inditment within written within ſpecified, in Manner and 


Form as by that inditment for the faid Lady the Queen is 
within alledged : But if upon the whole Matter aforeſaid, 
by the Jurors aforeſaid in Form aforeſaid found, it ſhall 
ſeem to the Court here that the ſaid Jumes, by reaſon of his 
"Tenure, is not chargeable to repair the Meſſuage or Dwel- 
ling-houſe aforeſaid, nor the Foundation thereof, then the 
ſame Jurors lay upon their Oath aforeſaid, that the ſaid 
James Watſon is not guilty of the Premiſſes in the ſame In- 
dictment within ſpecified, in Manner and Form as the ſame 
James within in pleading for himſelf hath alledged, &c. 

Judgment againſt the Defendant. WE a 


unto us the ſaid Juſtices of the Peace, by the Teſtimony of 


vers Miſdemeanors in lewd and idle Perſons. That the ſaid 


and having heard the ſaid Robert Burneby and Fobn Sandy 


tion for his Damages by him ſuſtained by reaſon of the 
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The Queen againſt Burneby. 2 Ld. Raym. goo. Wir 


A Conviction by Tuſtices of the Peace for cutting down Trees, & 
grounded on the Statute of the 43d Year of Eliz. cap. 7. & 


'HEREAS Complaint NE 
| | . hath been made unto vi 
us, whoſe Names are hereunto ſubſcribed, Juſtices of the fi: 
Peace for the ſaid County of Huntingdon, on the Day of Hof 
the Date hereof, by Sir Robert Bernard, Bart. againſt R- 


County of Huntingdon, ſſ. 


bert Burneby of Brampton in the ſaid County of Hunting- 


don, Gentleman, and Fobn Sandy of the fame Town La- 
bourer, for the unlawful cutting down and ſpoiling of divers 
Lime-trees of the ſaid Sir Robert Bernard in the Night-time | Ti 
of the 23d Day of Auguſt laſt paſt, (the ſaid Lime-Trees 
being then growing on the Ground of the ſaid Sir Robert MS, 


Bernard in Bramptox aforeſaid): And whereas it appears 


Mary Prior of Brampton aforeſaid, Widow, being duly 
{worn and examined by us, according to the Statute made 
in the three and fortieth Year of the Reign of the late 
Queen Elizabeth, intitled, An Act to avoid and prevent di- 


Robert Burneby and John Sandy did cut down and ſpoil the 
{aid Lime-trees in the Night-time of the Day aforeſaid ; 


(being this Day brought before us to anſwer the faid Of- 
fence) and alſo having heard and examined divers Witneſ— 
ſes upon Oath, produced by the ſaid Robert Burneby and 
John Sandy in their Defence, we the ſaid Juſtices of the 
Peace, upon hearing what could be alledged and proved | 
on either Side, have adjudged and convicted, and do here- 
by adjudge and convict the ſaid Robert Burneby and Jobn 
Sandy to be guilty of the Offence aforeſaid, for cutting 
down and ſpoiling the ſaid Lime-Trees, and according to 
the Power and Authority given by the ſaid Act, we the ſaid 
Juſtices have ordered and appointed, and do hereby order 
and appoint that the ſaid Robert Burneby and Jobn Sand; 
do on or upon the 22d Day of this Inſtant Month of O--|i 
ber give and pay unto the ſaid Sir Robert Bernard 20 l. of 
lawful Engliſh Money, for Recompence and full Satisfac- {Wor 


cutting down and ſpoiling of the ſaid Lime-Trees ; and io Vi. 
Default of Payment thereof, to be further proceeded a- 
gainft according to the Direction of the ſaid Statute. 

| „ _ Given 
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Given unde our Hands and Seals the 5th Day of OfAober 
in the 13th Year of the Reign of our Sovereign Lord 
William the Third, by the Grace of God, of England, 


Sc. Anno; Domini 1701. 

Signed and ſealed by Jobn Pocklington, * Jobn Bagg, 
nt Eſq; William Naylor, Eſq; Jobn Knighton, Doctor in Di- 
to vinity, Robert Blemell, Clerk, and James Torkington, Eſq; 
he Wl ſix of his Majeſty's Juſtices of the Peace for the County 
of ll of Huntingdon. — | 4 OY 


* The King againſt Naſh. 2 Ld. Raym. 989. 
_ be Record of a Conviflion for aiding and aſſiſting in Deer- 
ces = ſtealing. „ 


ert Suſſex, (to wit) B it remembered, that on the 20th 

Day of Auguſt in the 13th Year of 
the Reign of our Sovereign Lord William the Third, now 
King of England, c. at the Pariſh of Boxgrove in the Coun- 


* 


Boxgrove, Huſbandman, in his proper Perſon came before 


aid of the ſaid Lord the now King, aſſigned to keep the Peace 
the in the County of Suſſex aforeſaid, and alſo to hear and de- 
id; ¶ termine divers Felonies, Treſpaſſes, and other Miſdemea- 
nd; ors committed in the ſame County, and gave Information 
5 o us the aforeſaid Juſtices, that Edward Rolfe of Soutb 
icſ- 


Barſtead in the County aforeſaid, Huſbandman, and ano- 
her Perſon to the ſaid Villiam Mant unknown, in the 


ved Month in the aboveſaid 13th Year of the Reign of the 
zre- aid Lord the now King, in the Night of the ſame Day 
obn and within the Space of twelve Months next before the 
ting Waid Information made before us, five Fallow Deer in the 
to Park of the then William Morley, Knight of the Bath, 
ſaid o deceaſed, called Halnaker Park, (the ſame Park lying 


1nd; nd Soil where Fallow Deer now are, and on the ſaid 11th 
%-. Pay of April in the 13th Year aboveſaid, and for the Space 
. of pf forty Years and more have been uſually kept) with 
fac- Force and Arms, Fc. with certain Dogs unlawfully and 
the enjuſtly chaſed ; and killed five Fallow Deer of the ſaid 
d io Villiam Morley in the ſaid Park then being, and one of 


oſe Deer ſo killed, carried away, without the Conſent of 


Scotland, France and Ireland King, Defender of the Faith, 


y of Suſſex aforeſaid, William Mant of the ſaid Pariſh of 
s Jobn Miller, Eſq; and William Weſfibrook, Eſq; Juſtices 


Month of April, to wit, on the 11th Day of the ſaid 


and being in the ſaid Pariſh of Boxgrove, and being a Park 


e ſaid Villiam Morley, (then being the Proprietor of _- | 
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ſaid Park, and of the ſaid ſeveral Deer here mentioned to 


de killed,) or of any other Perſon ſpecially intruſted with 


the Keeping of the ſaid Park, and the Deer in the fame 
Park, or of any of them, at the 'T'ume of the Killing of 
thoſe Deer, or at any 'Time hitherto, to wit, at the Pa- 
riſh of Boxgrove aforeſaid in the County aforeſaid; and 
that Thomas Naſb of the Pariſh of Walbertcn in the Coun- 

aforeſaid, Gentleman, in the ſaid Month of April in the 
+ may 11th Year of the Reign of the ſaid Lord the 
now King, to wit, on the 11th Day of the fame Month 


at the Pariſh of Bexgrove aforeſaid, with Force and Arme, 


Sc. was unlawfully and unjuſtly aiding and aſſiſting the 
ſaid Edward Rolfe, and the ſaid other Perſon, to the {aid 
William Mant unknown, in the unlawtul and unjuſt cha- 
ſing and killing of the ſaid five Fallow Deer, that is to ſay, 
in perſuading and inticing the ſaid Edward Rolfe, and the 
other Perſon unknown, to chaſe and kill the ſame Deer in 


the ſaid Park at the ſaid Pariſh of Boxgrove, and by then 


and there lending certain Dogs of him the ſaid Thomas Naſh 
to the ſaid Edward Rolfe and the other Perſon, for the cha- 
fing and killing of thoſe Deer, being the fame Dogs which 


killed thoſe Deer, and in then and there lending the Horſe 


of him the ſaid Thomas Naſb to. the ſaid Edward Rolfe and 
the other Perſon to carry away the Deer which they then 
and there killed with thoſe Dogs, contrary to the Form of 
the Statute in ſuch Caſe lately made and provided. And 


_ afterwards, to wit, on the 28th Day of the ſaid Month off 
_ Auguſi in the aboyeſaid 13th Year of the Reign of the ſaid 


Lord the now King at Arundell in the County of Suſſex a- 
aforeſaid, one Robert Haynes of Walterton in the County 
of Syfſex aforeſaid, Huſbandman, being a credible Witneſs, 


in his proper Perſon comes before us the ſaid Juſtices, and 


now makes his corporal Oath upon the Holy Evangeliſts of 


. God to ſpeak the Truth of and concerning the Premiſſe: 
in the Information aforeſaid ſpecified, before us the ſaid 


Juftices, (having ſufficient Power and Authority to admi- 


| niſter the aid Outh to the ſaid Robert Haynes in this Be. 


balf;) and the faid Robert Haynes being ſworn as aforeſaid 
upon his Oath aforeſaid now ſaith, depoſeth and ſweareth, 


_ that Edward Rolfe of Soutberſtead in the County aforeſaid, 
Hufbandman, in the Information aforeſaid named, and he 


the ſaid Robert Haynes in the Month of April, to wit, on 
the rith Day of the ſame Month in the aboveſaid r 3th 


Year of the Reign of the ſaid Lord the now King, with| 


Force and Arms, Fe. with certain Dogs entered into the 


Park of the then William Morley, Knight of the Bath, inf 
the Information aforeſaid mentioned called Halnaker Part 


ſituate 


f 


I Fallow Deer then, and for the Space of 


him thereupon firſt in that Beha 


ry Thing alledged by him the ſaid Thomas Nafb 
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ſituate, lying and being in the Pariſh of Boxgrove in the 
County of Suſſex aforeſaid, (being a Park and Soit where 
Years then 
next before paſt, were uſually kept) and five Fallow Deer 
of the ſaid William Marley in the ſame Park then being, 
then and there with thoſe Dogs chaſed and killed, and 
carried away one Deer of the ſaid five Deer fo killed as a- 
foreſaid : And the fame Robert Haynes upon his ſaid Oath 
further faith, depoſeth and ſweareth, that Thomas Nafh 
of the Pariſh of Walberton in the County of Suſſex afore- 
faid, Gentleman, in the Information aforeſaid named, in the 
ſaid Month of April, to wit, on the 11th Day of the ſame 
Month in the aboveſaid 13th Year of the Reign of the ſaid 


Lord the now King, incited them the ſaid Edward Rolfe 


and Robert Haynes to chaſe and kill the ſaid five Fallow 
Deer in the Park aforeſaid, at the Pariſh of Boxgrove a- 
foreſaid, and then and there did lend three Greyhounds of 
him the ſaid Thomas Naſh to them the ſaid Edward Rolfe 
and Robert Haynes, for the chaſing and killing of the ſaid 
Fallow Deer of the faid William | Poriay in his ſaid Park, 
at the ſaid Pariſh of Bexgreve in the County aforeſaid, and 
afterwards received from them the ſaid Edward Rolfe and 
Robert Haynes and diſpoſed of to his own Uſe, one Deer of 
the ſaid five Deer ſo killed with the Dogs of him the ſaid 
Thomas Naſb, as aforefaid, in the ſaid Park of the ſaid then 
William Morley, in the Information aforeſaid ſpecified : 
Whereupon the ſaid Thomas Nos after a Summons to 
f now duly made, on the 

ſame'28th Day of Auguſt in the aboveſaid 13th Year of 
the Reign of the ſaid Lord the now King, at Arundell a- 
foreſaid in the County, aforeſaid, by reaſon of the infor- 
mation aforeſaid appeared in his proper Perſon before us 
the ſaid Fobn Miller and William Weſtbrook, then Juſtices 
of the ſaid Lord the King, aſſigned to keep the Peace 
in the County of Suſſex aforeſaid, and alſo to hear and de- 
termine divers Felonies, Treſpaſſes, and other Miſdemea- 
nors committed in the ſame County. And the ſaid Infor- 
formation and the Evidence thereupon being heard and ful. 
ly underſtood by him the ſaid Thomas Naſh he the ſaid 
Thomas Naſb is aſked by us the ſaid Juſtices, if he hath or 
knoweth any Thing to ſay for himſelf, why he the faid 
Thomas Naſh ſhould not be convicted of the Premiſſes a- 
toreſaid above laid to his Charge in Form aforeſaid: And 
becauſe (we having heard and fully underſtood all and eve- 
in his De- 
fence of and concerning the Premiſſes) it manifeſlly ap- 
+ pears 


Bill againſt a 
Clerk of the 
King's Bench. Queen then there his certain Bill againſt Henry Milli, one 
In _ ona of the Clerks of Rowland Holt Eſq; and Robert Coleman 
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pears to us the ſaid Juſtices that the ſaid Thomas Naſb is 
ilty of the Premiſſes aforeſaid, in the faid Information 
| ſaid to his Charge, in Manner and Form as in the ſaid In- 
formation above in that Behalf is alledged ; Therefore it 
is conſidered by us the ſaid Juſtices, that the ſaid Thomas 
—.— by Teſtimony of the ſaid Robert Haynes, a credible 
itneſs, upon his ſaid Oath before us the ſaid Juſtices 
made as aforeſaid is convicted of the Premiſſes above laid 
to his Charge, as ſet forth by the ſaid Information accord- 
ing to the Form of the Statute in ſuch Caſe made and pro- 
vided. In Witneſs whereof we the ſaid Jobn Miller and 
William Weſibrock, the Juſtices aforeſaid, have ſet our i 
Hands and Seals to this Record, at Arundell aforeſaid, 
the ſaid 28th Day of Auguſt in the aboveſaid 13th Year of 
the Reign of the Lord the King that now is. | 


Jobn Miller. . | 
William Weſtbrooke. Dro 


| Pleas before our Sovereign Lady the Queen at Weſtminſter 
of the Term of St. Michael in the ſecond Year of the 
Reign of Lady Ann Queen of England, &c. Roll. 364. 


Nutt againſt Mills. 2 Ld. Raym. 1014. 


London, (to wit) B E it remembered, that on Saturday Mors 

Eo next after three Weeks of Saint 
Michael in this ſame Term, before our Lady the Queen at 
Weſtminſter came Jobn Nutt by George Allgood his Attor- 
ney, and brought here into the Court of the ſaid Lady the 


Gentleman, Chief Clerks of the Lady the Queen aſſign- 
ed to inroll Pleas in the Court of her the ſaid Lady the 
Queen before the Queen herſelf, preſent here in Court in 
his proper Perſon, otherwiſe called Henry Mills of the In- 
ner Temple, London, Gentleman, of a Plea of Debt; and 
there are Pledges of preſecuting to wit, Fobn Doe and 
Richard Roe; which ſaid Bill follows in theſe Words, to 
wit, London, (to wit) Jobn Nutt complains of Henry Mills, 
one of the Clerks of Rowland Holt, Eſq; and Robert Cole- 
man, Gentleman, Chief Clerks of the Lady the Queen, 
aſſigned to inroll Pleas in the Court of her the ſaid Lady 
the Queen before the Queen herſelf, preſent here in Court 
in his proper Perſon, otherwiſe called Henry Mills of the 
. Inner Temple, London, Gentleman, of a Plea that he ren- 
der to him ſixty Pounds of lawful Money of England, which 
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PLEADINGS To TRE CASES. | 
ie owes to him, and unjuſtly detains, for that, to wit, * | 
19 hat whereas the aforefaid Henry on the 28th Day of 
Nn yune in the ſecond Year of the Reign of our Lady Ann, 

N- Wow Queen of England, Ec. at London aforeſaid, to wit, 
it En the Pariſh of Saint Mary Le Bow in the Ward of Cheape, 
10 J. his certain Writing obligatory, ſealed with the Seal of 
le 


im the ſaid Henry, and now here ſhewn to the Court of 
he ſaid Lady the now Queen, the Date whereof is the 
ame Day and Year, acknowledged himſelf to be held and- 
rmly bound to the ſaid Jobn in the ſaid 607. to be paid to 
he ſaid Fobn, when he ſhould be thereunto afterwards 


id equeſted : Nevertheleſs the ſaid Henry, although often re- 
ur gueſted, Ec. the ſaid 60 J. to the ſaid Fobn hath not yet 
+ paid, but to pay the fame to him, hath hitherto abſolutely 
0 


denied, and yet doth deny, to the Damage of the ſaid Jabn 
pf ten Pounds: and thereupon he brings Suit, &c. 
And the ſaid Henry Mills, preſent here in Court in his 
Proper Perſon, defends the Force and Injury, &c. and prays 
Dyer of the ſaid Writing obligatory, and it is read to him, 
c. he alſo prays Oyer of the Condition of the ſame Writ- Oyer of the 
ng, and it is read to him in theſe Words, that is to ſay, Bond. 
he Condition of this Obligation is ſuch, that if the a= 
bove-bounden Henry Mills, his Heirs, Executors or Ad- 
iniſtrators, do well and truly pay or cauſe to be paid un- 
o the above-named Jobn Nutt, his Executors, Adminiſtra- 
ors or Aſſigns, the full Sum of 30 J. of good and lawful 
oney of England, together with the Intereſt thereof af- 
er the Rate of 61. per Centum per Annum, at or upon the 
welfth Day of July next enſuing the Date hereof, then 
this Obligation to be void, or elſe to remain in full Force 
ind Virtue; which being read and heard, he the ſaid 
Henry prays Judgment of the Bill aforeſaid, becauſe he Ld 
aith, that the ſaid Fobn, to wit, on Friday the 22d Day of Plea, that the 


he PHober in the aboveſaid ſecond Year of the Reign Plantiff is a 
aun pf the ſaid Lady the now Queen, of England, Sc. took So in A- 
E pon himſelf the Order of Knighthood, and now is a te ment. 

n 


night; and this he is ready to verify: Wherefore he 
rays Judgment of the Bill aforeſaid, and that the ſaid 
Bill may be quaſhed, c. 


ls, And the ſaid Jobn ſaith, that by any Thing by the ſaid Demurrer. 
le- enry above in pleading alledged, the Bill of him the ſaid | 
n, obn ought not to be quaſhed, becauſe he ſaith, that the 

dy lea aforeſaid by the fig H, in Manner and Form a- 

wi oreſaid above pleaded, and the Matter in the ſame contain- 


d, are not ſufficient in Law to quaſh the ſaid Bill of him 
he ſaid Fobn againſt the ſaid Henry; to which ſaid Bill the 
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Marſhal of the NVarſbalſea of the Lady the Queen, being 
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ſaid Jobn hath no 2 neither is he bound by the 
; Law of the Land in any Manner to anſwer ; and this he I 
is ready to verify: Wherefore for want of a ſufficient An- F 
ſwer in this Behalf, he the ſaid Jobn.prays Judgment, and 
that the Bill of him the ſaid Jobn may be adjudged good, il © 
| and that the ſaid Henry may anſwer to the ſaid Bill, Ec. c| 
Joinder in And that the ſaid Henry ſaith, that the Plea aforeſaid by h 
Demurrer. him the ſaid Henry in Manner and Form aforeſaid above 5: 
pleaded, and the Matter in the ſame contained, are good 
and ſufficient in Law to quaſh the Bill of him the ſaid Jobn de 
againſt the ſaid Henry; which ſaid Plea, and the Matter 
therein contained, he the ſaid Henry is ready to verify and Y 
prove, as the Court, Fc. And becauſe the ſaid Fobn hathW""! 
not anſwered to that Plea, nor hath hitherto in any Man- 
ner denied it, he the ſaid Henry as before prays Judgment, uf 
and that the ſaid Bill may be quaſhed, c. But becauſeſMth 
the Court of the ſaid Lady the Queen now here is not yet 
_ adviſed to give their Judgment of and concerning the Pre- A 
miſſes, Day is thereupon given to the Parties aforeſaid be. N 
fore the Lady the Queen at Weſiminſler until Hi! 
next after to hear their Judgment of and con-. 
cerning the Premiſſes, for that the Court of the ſaid Lad). 
the Queen now here is not yet, &c. 0 
Reſpendeat Ouſter. | | if 
| Wo 
Pleas before our Sovereign Lady the Queen at Weſtminſte N 
of the Term of Saint Hilary in the firſt Year of the Reign 
of the Lady Ann, now Queen of England, & c. Roll 560 Ca- 
Lyſney againſt Selby. 2 Ld. Ryam. 1118. det 
bs | | | 4 
Action on the Middleſex, (to wit) E it remembred, that heretofore Maid 
Caſe for a | Ls that is to ſay, in the Term ond 
Deceit. Saint Michael laſt paſt before the Lady the Queen at We fa 


minſter came Mary Lyſney, Widow, by John Comp ton he 
Attorney, and brought here into the Court of the ſai 
Lady the Queen then there her certain Bill againſt Gerrort 
Selby in cuſtody of the Marſhal, &c. of a Plea of Tres 
paſs upon the Caſe ; and there are Pledges of proſecuting 
to wit, Jobn Doe and Richard Roe; which ſaid Bill for 
lows in theſe Words, to wit, Middleſex, to wit, Mary Ly/ 
ney, Widow, complains of Garrard Selby, in Cuſtody of th 


before the Queen herſelf, for that, to wit, that whereas o 


Lok 


# 
* 
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he! Lord Villiam the Third, late King of England, &c. at the 


In- Pariſh of Saint John Wapping in the County aforeſaid, a 


certain Converſation was had and moved between the ſaid 


od, Gerrard and her the ſaid Mary of and concerning the pur- 


chaſing of fourteen Meſſuages, with the Appurtenances, of 


by him the ſaid Gerrard, ſituate and lying in the Pariſh of 


ood Mary of the faid Gerrard, to which or to the Equity of Re- 
hn demption thereof he the ſaid Gerrard then and there had a 
tte Title, and of the Remainder of a certain Term of ſixty- one 
and Years commencing on the Morrow of the Feaſt of the An- 
nunciation of the Bleſſed Virgin Mary, which was in the 
Year of our Lord 1683, then to come and unexpired : And 
upon the Converſation aforeſaid the ſaid Gerrard then and 


ed to the ſaid Mary, that the ſaid 14 Meſſuages, with the 
Appurtenances, were then letten for the yearly Rent of 68 J. 
which ſaid Aſſertion and Affirmation of the ſaid Gerrard by 
him then and there ſo made, ſhe the ſaid Mary believing 
to be true, ſhe the ſaid Mary afterwards, to wit, the ſame 


ounty aforeſaid, bought of the ſaid Gerrard the ſaid 14 
leſſuages, with the Appurtenances, for a great Sum of 
Money, to wit, for five Shillings to the ſaid Gerrard by her 
he ſaid Mary then and there in Hand paid, and for 200 /. 
rom him the ſaid Gerrard to her the ſaid Mary then before 
wing, for Money by her the ſaid Mary to the ſaid Ger- 
ard then before lent ; and thereupon the ſaid Gerrard, 
ya certain Indenture of Aſſignment then and there made 
detween the ſaid Gerrard of the one Part, and the ſaid Ma- 
y of the other Part, bargained, ſold and aſſigned to the 
aid Mary the ſaid 14 Meſſuages with the Appurtenances, 
and the Equity of Redemption thereof, to hold to the ſaid 
Mary and her aſſigns for the Reſidue and Remainder of the 
aid Term of 61 Vears then to come and unexpired, when 
n Truth and in Fact the ſaid 14 Meſſuages with the Ap- 


rmation of the faid Gerrard as aforeſaid made, and at the 


Tre 
5 WI ime of the Buying and Aſſignment thereof were letten 
| fol er 52 J. 105. only, and no more, to wit, at the Pariſh 
Lyſ foreſaid in the County aforeſaid : And fo the ſaid Mary 


With, that the ſaid Gerrard her the ſaid Mary then and there 
ind ally and fraudulently deceived and defrauded ; whereup- 
In ſhe the faid Mary faith, that the is injured, and hath 
| = | Damags 


Saint Fobn Wapping in the County aforeſaid, by her the ſaid 


there falſly, fraudulently and deceitfully aſſerted and affirm- 


Day and Year firſt aforeſaid, at! the Pariſh aforeſaid in the 


durtenances, at the ſaid Time of the ſaid Aſſertion and Af- 
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por Uſury be- Scerland, France and Ireland Queen, Defender of the fait 


Damage to the Value of 200 J. and thereupon ſhe bring th 
Defendant pleads Not guilty 7 co 
VerdiCt for the Plantiff. Damages 20 J. 9 

(=: By Indiciment, of Faſter Term in the feurth Year of Qucer 


The Queen gin Smith. 2d Ld. Raym. 1144. 
Middleſex. L 1 Exctofore, that is to Tay, on the Bth Da 


Error upon n of March in 4th Year of the Reign of ou 
Ladicment Sovereign Lady Ann, by the Grace of God, of ngland 


tore the Ju- Fc. before the ſaid Lady the Queen at Weſtminſter, tlie 
ces of Aid. £14 Lady the Queen a to ide Nerf of Gs Peace, ani 

ger. to the Juſtices aſſigned to keep the Peace within t I 
| County of 2 and alſo to hear and determine dive 

Felonies, Treſpaſſes, and other Miſdemeanors committ ea 

in the tame County, her Writ cloſe in theſe Words, to wii. 

Ireland Queen, Defender of the faith, Sc. To the Keeſſhe 

ers of our Peace, and to onr Fallices aſſigned to keep ii ¶ hir 

Peace within the County of Middleſex, and alſo to hear a O 

determine divers Felonies, Treſpaſſes, and other Miſdemei end 

nors committed iu the fame County, and to every of then av 

greeting: Becauſe in the Record and Proceſs, and a1 

in the giving of Judgment upon a certain Indiꝭ ment agaiq 

Dorotby Smith, late of the Parim of Saint Clement Danes ¶ the 

the County of Middleſex, Widow, for certain 'Treſpali@ivg: 

and Contempts againſt the Form of the Statute ſet forth nd 

gainſt unlawful Uſury, whereof before you ſhe hath bend 

indicted, and is thereupon convicted by a certain Jury) N 


the Country taken between us and the ſaid Dorothy, as i 
faid, manifeſt Error hath intervened, to the great Dama” 
of her the faid Dorothy, as from her Complaint we ha 
received Information: We willing in this Behalf to corr 
the Error in due Manner, if any there ſhall be, and tt 
ſpeedy Juſtice by done to her the ſaid Dorothy, comm. 
you, that if Judgment thereupon be given, then that you 
tend the Record and Proceſs aforeſajd, with all th 
touching the ſame, to us, under your Seals, or the Sea 
one of you, diſtinctly and openly, and this Writ; ſo tl 
we may have them in fifteen Days from Eaſter I 
whereſoever we ſhall then be in England, that inſped 
| 1 
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the Record and Proceſs aforeſaid, we may further do there- 
upon for correcting the Error, that which of Right and ac- 


ſhall be to be done. Witneſs Qurſelf at Meſiminſter the 


een 


By Virtue of this Writ to me and others directed, I 


thy Smith, whereof mention is made in this Writ, with all 

ings touching the ſame annexed to this Writ, before the 
Lady the Queen, as it is within commanded. The An- 
ſwer of Vriotbeſy Duke of Bedford, one of the Juſtices 


vithin written. 


it n 14 LIT. | de | 

mvere returned and certified as follows: 

wot 
th8/iddleſex, (to wit) D it remembred, that at the Ge- 


neral Quarter-Seſſions of the 
Peace of the Lady the Queen, holden for the County of 
Middleſex at Hicks Hall in Saint Fobn Street in the County 
fforeſaid, on Friday in the Week next after the Feaſt of 


a ; 6 A TOR: Fr 7 ; 5 

ell he Epiphany, to wit, the twelfth Day of January in the 

ii hird Year of the Reign of our Lady Ann, by the Grace of 
od, of England, Scotland, France and Ireland Queen, De- 


Wc nder of the Faith, Cc. before James Mundy, Serjeant at 


hen Law, Ralf Bucknall, Francis Tyſſen, Thamas Owen, Edmund 
al r1deaux, Joſeph Offley, Jobn Herbert, Nicholas Moolſten- 
aid me, Fohn Pery, Martin Ryder, Richard Mood ard and 


bgned to keep the Peace in the County aforeſaid, 


nd other Miſdemeanors committed in the ſame County, 
y the Oath of William Rathbane, George Biſbap, Laurence 


ury X \ 
as Nee, William Smith, Peter Sparks, Robert Bending, Mil- 
mar Smart, Edward Hicks, Anthony Fryer, John Farren, 
hafen Sutton, Nicholas Mecter, Edward Davenport, Richard 
lale, Jeremiab Maſon, Thomas Derry, Thomas Ward, He- 


r Shurp, Maſet Wilkinſon, Robert Pitts, Nabum Creſsley, 
d 7 Homas Beanman, honeſt and lawful Men of the Coun- 


im 

you foreſaid, then and there ſworn and charged to enquire 
Chin the ſaid Lady the Queen for the Body. of the County 
Seal oreſaid, it is preſented, that Dorothy Smith, late of the 
o rin of Saint Clement Danes in the County of Middleſex, 
„ Vidow, on the 2oth Day of Auguſt in the third Year of 
edi Reign of the Lady Ann, by the Grace of God, Queen 


England, & . the Pariſh aforeſaid in the County 
0 > | | aforeſaid 


cording to the Law and Cuſtom of our Realm of England 


Jh Day of March in the 4th Year of our Reign. Barn. 


ſend the Record of Conviction of the within named Doro- 


Which faid Writ and Record mentioned in the ſame 


Withers, their Fellows Juſtices cf the ſaid Lady the Queen, 


nd alſd to hear and determine divers Felonies, Treſpaſſes, 
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( 
p lent and advanced to one Richard Jones the Sum 
f 5 J. of lau ful Money of England, to be paid to the ſaid Ml 
DoZzrty upon the Sth Day of January from thence next 
following m the Year aboveſaid, And the fame Dorothy 
Smith aiterwarcs, to wit, on the ſaid 8th Day of Januar) 
in the X ear abox eſaid, at the Pariſh aforeſaid in the County þ 
aforeſaid, unjufly and corruptly received and had of the. 
taid Richard Jones, for deterring and giving Day of Pay- _ 
ment of the faid Sum of five Pounds for the Time afore- - 
faid, twelve Shillings and fix Pence of lawful Money of 7 
England; which ſaid Sum of 12 5. 6 d. by the ſaid Dor: ; 
thy fo as aforeſaid of the faid Richard received and had for 
defe erring and giving Day of Payment of the ſaid Sum off * 
5 J. for the Time aforeſaid, exceedeth the Sum of fix N 
Pounds by the hundred Pounds for one whole Vear, con- i 
„ trary to the Ferm of the Statute in ſuch Caſe made and pro-. 
vided, and againſt the Peace of the ſaid Lady the non 7 
Queen, her Crown and Dignity ; ; Wherefore the Sheriff. 
of the County of Middleſex is commanded, that he do no © 
omit, Cc. but that he cauſe the ſaid Dorothy Smith to com 5 
10 anſwer, c. Upon which afterwards, to wit, at thejf c 
ſame General Quarter-Seſſions of the Peace of the ſaid La 1 
dy the Queen, held for the County aforeſaid at Hicks Hal $ 
aforeſaid in the County aforeſaid, on the ſaid Friday tha . 
12th Day of January in the third Year of the Reign 0 4 
the ſaid Lady the Queen aboveſaid, before the ſaid Juſtice 5 
of the ſaid Cade the Queen and others, their Fellows afore _ 
ſaid, cometh the ſaid Doratby Smith in her proper Perſor8- : 
Deſendant and having heard the Indiètment aforeſaid, the ſame D: OF 


pleads Not 79tby faith, that ſhe is not guilty thereof; and of this 
guilty. puts herſelf upon the Country: And Son Harcourt, Fi 
| Clerkof the Peace of the County aforefaid, who proſecute 

for the ſaid Lady the Queen in this Behalf, likewiſe, &. 

Therefore let a Jury thereupon come before the Juſtice 

of the ſaid Lady the Queen, aſſigned to keep the Peace 

the County aforefaid, and alſo to hear and determine d 

vers Felomes, Treſpaſſes, and other M ſdemeanors commit: 

ted in the fame County, and who, & 7c. to recognize, & 

becauſe Sc. The fame Day is given as well to the ſai 

Limon Harcourt, who protecutes, Ec. as to the ſaid Doret 

Smith, here, Sc. Whereupon at the next General Sel 

ons of the Peace, to wit, at the General Seſſions of th 

Peace 5 the faid Lady the Queen, holden for the Coun 

aforeſaid at Hicks Hall aforeſaid in Saint Fohn Street afor 

faid in the County aforeſaid, to wit, on the 26th Day of | 

* in the 30 5 ear of the Reign on the ſaid Lady t 


Que 
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Queen above-ſaid, before Foſepb Offley, Fobn Herbert, Jobn 
Bond, Jobn Creſbie, Benjamin Hilton, Eſquires, and others, 
their Fellows, Juſtices of the ſaid Lady the Queen, aſſign- 
ed to keep the Peace in the County aforeſaid, and allo to 
hear and determine divers Felonies, Treſpaſſes, and other 
Miſdemeanors committed in the fame County; come as 


well the ſaid Simecn Harcourt, who proſecutes, c. as the 


ſaid Dorothy Smith, in their proper Perſons; and the Jurors 
of the Jury impanelled by the faid Sheriff tor this Purpoſe, 
to wit, Nathaniel Chandler, William Gunſon, Robert Mozre, 
IVilliam Gies, Robert Mbeeley, Edward Reynolds, Edward 
Hampſted, Jobi Searle, William Aſhman, Benjamin Mills, 
Richard Winch and William Weaver, being called, come, 
who being choſen, tried and ſworn to ſpeak the Truth of 
and concerning the Premiſſes aforeſaid, ſay upon their Oath, 


to her Charge in Manner and Form as by the Inditmentguilty. 
aforeſaid is above mpg againſt her : Whereupon all 
and ſingular the Premiſſes being ſeen and underſtood by the 
Court here, it is conſidered by the Court here, that the ſaid 


Dorothy Smith do pay to the ſaid Lady the Queen the Sum 
of 115 /. for her Fine by the Court here above laid upon Fine 15 /. 


her, according to the Form of the Statute in that Caſe 
made and provided, for and by reaſon of the Premiſſes 


W whereof the the ſaid Dorothy Smith as aforeſaid is convict- 


ed, and that ſhe the ſaid Dorothy Smith be taken, &c. which 
ſaid Dorothy Smith being preſent here in Court, by the 


37 


that the ſaid Dorethy Smith is guilty of the Premiſſes afore- Verdict, De- 
ſaid in the Indictment aforeſaid above ſpecified, above laid fendant is 


Court aforeſaid, is committed to the New Priſon of the ſaid Committed to 


Lady the Queen at Clerkenwell in the County aforeſaid, Priſon, 
there to remain until ſhe ſhall pay the Fine aforeſaid, &c. 
And now, to wit, on Saturday next after one Month of 
Eaſter in this ſame Term, before the ſaid Lady the Queen 
at Weſtminſter cometh the ſaid Dorothy Smith in her pro- 
per Perſon, who is committed to the Marſhal, Sc. and ſhe 


immediately faith, that in the Record and Proceſs afore- Error aſſigned. 


ſaid, and alſo in the giving of the Judgment aforeſaid a- 
gainſt her the ſaid Dorothy Smith, there is manifeſt Error in 
this, to wit, that the Indictment aforeſaid againſt her, and 
the Matter in the ſame contained, are not ſufficient in Law 
o warrant the Judgment againſt her now given, or to con- 
ic her of the Treſpaſs and Offence aforeſaid ; therefore 
n that there is manifeſt Error: There is alſo Error in this, 
to wit, that where by the Record aforeſaid it appears that 


Wſudgment upon the Indictment aforeſaid was given againſt 


her the ſaid Dorothy Smith in Form aforeſaid, that Judg- 
| D 3 | 5 = ment, 
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ment, by the Law of this Realm of England, ouglit to 
have been given for the ſame Dorothy, that ſhe be thereof 
acquitted, and go thereupon without Day: Therefore in 
that there is manifeſt Error. And the faid Dorotby prays 
that the Judgment aforcſaid for the Errors being in the 
Record and Procels aforeſaid may be reverſed and annulled, 
and abſolutely be had for nothing; and that ſhe, may be 
reſtored to the Common Law of this Realm of Englang, | 
and to all Things which ſhe hath loſt upon the aforeſaid 
Occaſion. ob | 


Plegs before the Lady the Queen at Weſtminſter of Eaſter 
Term in the third Year of the Reign of the Lady Ann, now © 
Queen of England, &c. > 


The Queen againſt Beſt and others. 2 Ld. Raym. I 167, 


Ahament London, (to wit) I Eretofore, that is to lay, on Friday | 
for ſalſiy | | 11. the 14th Py of January in the 
charging one 2d Year of the Reign of our Lady Ann, by the Grace of 


with being Ged, of England, Scotland, France, and Ireland Queen, De- 
the Father of fender of the Faith, Cc. at the General Quarter- Seihions 
a Baſtard of the Peace of the Lady the Queen, holden for the City 
Child. of London at the Guiba!d of the ſaid City, and within the 
fame City, before John Par/:ns Knight, Mayor of the 

City of London, Robert Clayten Knight, William Pritchard 

Knight, William Gore Knight, Aldermen in the City afore- 

1 5 ſaid, and Salatbiel Lovel, one of the Serjeants at Law off 
_—_— the ſaid Lady the Queen, and Recorder of the ſaid City, ſa 


and others their e je aſſigned to keep the Peace C 
in the City aforeſaid, and alſo to hear and determine divers , 
Felonies, Treſpaſſes, and other Miſdemeanors committed 4 


within the ſame City, by the Oath of twelve Jurors, ho- 

neſt and lawful Men of the City of Landon aforeſaid, then P' 
and there being ſworn and charged to inquire for the ſaid 1 
Lady the Queen for the Body of the City aforeſaid, it was 
preſented, that Richard Beſt, late of London Yeoman, Phi- in 
4% Jack ſon, late of Lindon Yeoman, Richard Grimes, late © 
of London Yeoman, and Elizabeth Church, late of Lenden © 
Spinſter, otherwiſe called Elizabeth Ellis, late of London © 


Spinſter, otherwiſe called Elizabeth Carter, late of London i 
Spinſter, being Perſons of evil Name, Fame and diſhoneſt B 


Converſation, and not endeavouring to ſeek their Living 
by honeſt Labour, according to the Laws of this Kitigdomſf 0 
of England, but compaſſing, deviſing and conſpiring a hong f. 
themſelves by what unlawful Means they might unlawful-\ { 
ly and unjuſtly obtain and acquire into their Hands and = # 

| „„ | ſeſſion] 


| 


— 
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ſeſſion the Goods, Chattels and Money of the honeſt liege 
Men and SubjeQsof the ſaid Lady the Queen, to maintain 


their diſhoneſt and diabolical Courſe of Living, on the 18th 
Day of December in the 2d Year of the Reign of our La- 


dy Ann, by the Grace of God, of England, Scotland, France, 
and Ireland Queen, Defender of the Faith, c. talfly, un- 


| lawfully, wickedly and craftily contriving, intending and 


conſpiring and deviſing among themſelves to deceive and 
defraud one Peter Pickering the younger of Londan Mercer, 
not only of his Monies, but alſo to deprive him the ſaid Fe- 
ter of his good Name, Fame, Eſtate and Credit, and to 


bring the ſaid Peter into the greateſt Hatred, Scandal, Con- 


tempt and Infamy amongſt all the liege Men and Subjeas 


: | of the ſaid Lady the Queen, on the 18th Day of December 
in the 2d Year aboveſaid at Londan aforeſaid in the Pariſh 


of Saint Vedaſt, otherwiſe Foſter's, in the Ward of Farring- 
don Within, falfly, unlawfully, deceitfully, malicioufly, and 
for the Cauſe of wicked Gain conſpired, .contrived, con- 


ſulted and agreed among themſelves falſly, unjuſtly, wick- 


edly and 3 to charge and accuſe the ſaid Peter 
Pickering to be the Father of a Child whereof the ſaid Eli- 


| Zabeth Hllis, otherwiſe Church, otherwiſe Carter, was then 
| pregnant, as they then and there pretended ; and by the 


Conſpiracy among them ſo as aforeſaid before had, then 
and there with Force and Arms, c. they did falſly and 
malicioufly affirm, and every one of them then and there did 
falſly and malicioufly affirm, that he the ſaid Peter then 
lately before had carnal Knowledge of the Body of her the 
ſaid Elizabeth Church, otherwiſe Fllis, otherwiſe Carter, 
and had carnally known the ſaid Elizabeth Ellis, otherwiſe 
Church, otherwiſe Carter, and that he the ſaid Peter was 
the Father of the pretended Child whereof the ſaid Eljza- 
beth Church, otherwre Fllis, otherwiſe Carter, then was 
pregnant, as ſhe aſterted and pretended : And that for the 


| further Execution of the Premiſſes, they the ſaid Richard 
| Beſt, Philip Fackſon, Richard Grimes and Eligabeth Church, 


otherwiſe Ellis, otherwiſe Carter, then and there agreed 
and concluded amongſt themſelves, that he the ſaid Rich- 
ard Beſt ſhould go to the ſaid Peter, and ſhould falſly, wick- 
edly, maliciouſly, and for the Sake of wicked Gain ſhould 
charge and accuſe him the ſaid Peter, that he the ſaid Pe- 
ter then lately os had had carnal Knowledge of the 
Body of the ſaid Elizabeth-Church, otherwiſe Ellis, other- 


= wiſe Carter, and had carnally known her the faid Elizabeth 


Church, otherwiſe Ellis, otherwiſe Carter, and that he the 


= faid Feter was the Father of the ſaid pretended Child 


D 4 whereof 


The Indict- 
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whereof they pretended that ſhe the ſaid Elizabeth was 
pregnant. And the Jurors aforeſaid upon their Oath afore- 
ſaid further ſay, that the ſaid Richard Beft in Fxecution of 
the Premiſſes, and according to the {aid Conſpiracy, Con- 
ſultation, and Agreement among them the ſaid . Richard 
Beſt, Philip Fackſon, Richard Grimes and Elizabeth Church, 
otherwiſe Ellis, otherwiſe Carter, as aforeſaid before had, 
afterwards, to wit, on the ſaid 18th Day of December in 
'the ad Year aforeſaid, at tie Pariſh and Ward aforeſaid, 
and at divers other Places within the City aforeſaid, 
with Force and Arms, c. ſalſly, wickedly, maliciouſly, 
diabolically, and for the Sake of wicked Gain, in the Hear- 
ing of many faithful liege Men and Subjects of the ſaid 
Lady the Queen, charged and accuſed the ſaid Peter, that 
he the ſaid Peter then lately before had had carnal Know- 
ledge of the Body of the ſaid Elizabeth Church, otherwiſe 
E!lis, otherwiſe Carter, and had carnally known her the 
ſaid Elizabeth Church, otherwiſe Ellis, otherwiſe Carter, and 
that he the ſaid Peter was the Father of the ſaid pretended | 
Child whereof they affirmed the ſaid El:zabeth Church, 
otherwiſe Ellis, otherwiſe Carter, then was pregnant, to 
the great Damage, Scandal and Defamation of the ſaid 
Peter Pickering the younger, to the worſt and moſt perni- 
cious Example of all others offending in the like Caſe, and 
againſt the Peace of the ſaid Lady the now Queen, her 


ment removed Crown and Dignity ; which faid Inditment the Lady the 


into B. R. 


Defendants 


Demurrer. 


now Queen afterwards for certain Cauſes hath cauſed to 
come to be determined before her: Wherefore the Sheriſſs 
of London were commanded, that they ſhould cauſe them 
to come to anſwer, &c. And now, to wit, on Wedneſday 
next after five Weeks of Haſter in this ſame Term before 
the Lady the Queen at Weſtminfier come the aforeſaid 
William Beſt, Philip Fackſon and Elizabeth Ellis, by Bene- 
lic Brown their Attorney, and, having ſeverally heard the 
Indictment aforeſaid, fav, that they do not apprehend that 
the ſaid Lady the Queen will or ought farther to impeach 
or occaſion them the ſaid Richard, Philip and Elizabeth, or 
any of them, tor the Premiſſes, becauſe they ſay, that the 
IndiQtment aforciaid is not ſufficient in Law, to which they 
and each of them have no Necetlity, nor are they bound 
by the Law of the Land in any Manner to anſwer : And 
for the Inſufficiency thereof they pray Judgment, and that 
they may be diſmiſſed by the Court here concerning thc 
Premiſſes, c. | | 
And Samuel Aſtry, Knt. Coroner and Attorney of the 
Lady the Queen, in the Court of the ſaid Queen before the 


Queen 
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| Queen herſelf, who proſecutes for the ſaid Lady the Queen 


in this Behalf for the ſaid Lady the Queen faith, that the 
Indictment aforeſaid, and the Matter therein contained, are 
good and ſufficient in Law to compel them the ſaid Richard 
Bejt, Philip Fackſon and El:zabetb Ellis to anſwer the ſaid 
Inditment : Wherefore for want of a ſufficient Anſwer 
in this Behalf he prays Judgment, and that they by the 
Court here may be convicted of the Premiſles, &c. 
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By Indictment, of the Term of Saint Hilary in the third Tear 


of the Lady Ann, Queen of England, &c. 


The Queen againſt the Inhabitants of Stretford. 2 Ld. 
| Raym. 1169. | 


Lancaſbire, [ | Eretofore, that is to ſay, on the 3oth Day 
n 


(to wit) of June in the third Year of the Reign 
of the Lady Ann, by the Grace of God, Queen of En- 


gland, Scotland, France, and Ircland, Defender of the Faith, 
Sc. before the ſaid Lady the Queen at Weſtminſter, the 
ſaid Lady the Queen ſent to the Great Seſſion of the Coun- 
ty of Lancaſter, and alſo tothe Keepers of her Peace in the 
Ake aforeſaid, and to her Juſtices, aſſigned to hear and 
determine divers Felonies, IJ reſpaſſes, and other Miſde- 
meanors committed in the ſame County, and to every of 
them, her Writ cloſe in theſe Words, to wit, Ann by the 
Grace of God, of England, Scotland, France and Ireland 
Queen, Defender of the Faith, Oc. To the Juſtices of the 
Great Seſſion of the County of Lancaſter, and alſo to the 


| Keepers of our Peace in the County aforeſaid, and to our 


Juſtices aſſigned to hear and determine divers Felories, 
Treſpaſſes, and other Miſdemeanors committed in the fame 
County, and to every of them, greeting: Becauſe in the 
Record and Proceſs, and alſo in the giving of Judgment of 


| 4 certain Indictment made before you, or ſome of you, a- 
gainſt the Men, Inhabitants inStretford in the County afore- 
{ laid, for certain Treſpaſſes, Contempts and Nuſances for 


Error on an 


Indictment for 


not repairing 
an Highway. 


not repairing and amending our Highway within Srret ford 


aforeſaid, whereof they are indicted, and thereupon are 


convicted by a certain Jury of the Country thereupon 


taken between us and the aforeſaid Inhabitants, as it is ſaid, 
manifeſt Error hath intervened, to the great Damage of the 
laid Inhabitants, as from their Complaint we have receiv- 
ed Information : We willing that the Error (if any there 


| ſhall be) in due Manner be corrected, and that full and 


ſpeedy Juſtice be done to the fame Inhabitants in this Be- 
gy | half, 
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half, command you, if Judgment thereupon be given then, 
that you ſend to us the Record and Proceſs aforefaid, with 
all Things touching the ſame, under your Seals, or the Seal 


of one of you, diſtinaly and openly, and this Writ, ſo that 


we may have them from the Day of Saint Michael in three 


Weeks, whereſoever we ſhall then be in England, that in- 


ſpecting the Record and Procefs aforefaid, we may further 


Realm of England, ſhall be to be done. Witneſs Ourſelf 


do thereupon, for the correQing that Error, that which of 
Right, and according to the Law and Cuſtom of our 


at Weſtminſter the 3oth Day of Juxe in the third Year of 


our Reign. 
The Execution of this Writ r in a certain Sche- 


dule to this Writ annexed, Chriſtopher Daunteſey, Edward | 
Chef/bam ; which faid Writ and Record in the ſame men- 


tioned were returned and certified as follows : 


Loncaſvire, (to wit) A T the General Quarter-Sefſion | 


of the Peace of the faid Lady 


the Queen, holden at ancaſter in and for the County Pala- 


tine of Lancaſter, on Tueſday, to wit, the 13th Day of 


Wilſon, Eſq; Charles Rigby, Eſq; William Buckley, Efq; and] 


Quarter-Seſ- 


ſions adjourn- 
ed to Preſton. 


July in the 2d Year of the Reign of the Lady Ann, by 
the Grace of God, of England, Scotland, France and Tre- 
land Queen, Defender of the Faith, Sc. before Edward 


T7 bomas Sheirſon, Eſq; Juſtices of the ſaid Lady the Queen, 


aſſigned to keep the Peace of the faid Lady the Queen in 


the County aforeſaid, and alſo to hear and determine divers 


Felonies, Treſpaſſes, ard other Miſdemeanors committed] 
in the ſaid County. The ſame General Quarter-Sefſions} 
of the Peace is adjourned by the ſaid Juſtices of the ſaid} 
Lady the Queen, being in the Court, until Thurſday, to 
wit, the 15th Day of the ſame Month of July, to be hold- 
en at Preſton in Amounderneſs, in and for the County afore- 


ge * * 
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ſaid; at which ſaid Seſſion of the Peace of the ſaid Lady 


the Queen, holden by Adjournment aforeſaid at Prefton ir 
Amounderneſs aforeſaid, in and for the County aforeſaid, ol 


the ſaid Thurſday the 15th Day of July in the 2d Year a. 
bove-ſaid, betore Richard Fleetewood, Eſq; William Farring- 


ten, Eſq; Richard Longworth, Eſq; and Thomas. Foſter, 
Eſq; Juſtices of the ſaid Lady the Queen, aſſigned to} 
keep the Peace in the County aforeſaid, and alſo to 
hear and determine divers Felonies, Treſpaſſes, and other] 
Miſdemeanors committed in the fame County. The ſaid 
Seſſion of the Peace of the ſaid Lady the Queen. is further 


| adjourne! 
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n, adjourned by the ſane Juſtices of the ſaid Lady the Queen . 
th BY laſt mentioned, being in the Court, until Monday the 29th end 
Day of the ſame Month of Jay, to be holden at Ormeſ- 93 "iN 
nat Lire, in and for the County aforeſaid ; at which ſaid "Tut 
ee Seffion of the Peace of the ſaid Lady the Queen, holden | 
in- by that Adjournment at Ormeſtirte, aforeſaid, in and for 


ſbaigb, Bart. 


the (aid County, on the ſaid Monday, to wit, the 19th Day 
of Fuly in the 2d Year aboveſaid, before the Honourable 
Chartes Stanley, Eſq; Thomas Stanley, Bart. Roger Brad- 
ichard Bold, Eſq; William Farrington, Eſq; 
Robert Mawdeſley, Eſq; Thomas - Afhurft, Eſq; Jonathan 


8 Blackburne, Eſq; and Thomas Fobnſen, Eſq; Juſtices of the 
| faid Lady the Queen, ai; 
Lady the Queen in the 


d to keep the Peace of the faid 
ounty aforeſaid, and alſo to hear 
and determine divers Felonies, Treſpaſſes, and other Miſ- 


demeanors committed in the fame County. That Seſſions purther ad- 
of the Peace is my eny by the ſame Juſtices of the ſaid journed to 
Lady the Queen laſt named, being in the Court, until Mancbeſter. 


lion | Thurſday, to wit, the 22d Day of the fame Month of July, 
ady Bi to be holden at Mancbefter, in and for the County afore- 
ala- WF aid : At which ſaid Seſſion of the Peace of the ſaid Lady 
of the Queen, holden by that Adjournment at Mancheſter 
by WE aforefaid, in and for the County aforeſaid, on the faid 
Ire- Thurſday the 22d Day of July in the 2d Year abovefaid, 
dard before George Birch, Eſq; Richard Entwifle, Eſq; Charles 
and Hilion, Etq; and Chriſtepber Daunteſey, Eſq; Juſtices of 
een, faid Lady the Queen, aſſigned to keep the Peace of 
n in the ſaid Lady the Queen in the County aforefaid, and al- 
vers ſo to hear and determine divers Felonies, Treſpaſſes, and 
8 other Miſdemeanors committed in the County aforeſaid. 
110ns | | 

ſaic} An Inqiſition is taken at Mancheſter aforeſaid, in and for 
„ to the County aforeſaid, before the Juſtices laſt named, on 
ꝛ0ld- the faid 22d Day of Juh, in the 2d Year aboveſaid, by 
fore. the Oath of Daniel Gaſtell of Clifton cum Pendlebury, 
Lad) Gent. Thomas Moſs of Mancheſter, Gent. John Helme 
en u of Heaton Norris, Gent. Jonatbun Dawſon of Mancheſter, 
d, ou Gent. Robert Ravald of Broughton, Gent. William Booth 
ar a. of Ryton, Gent. Jobn Broth of the ſame Gent. Michael 
ing Flitcraft of Mancheſter, Gent. Jobn Odcroft of the fame, 
ofter FF Gent. George Rideing of Chetham, Gent. Richard Hill 
ed to of Funderifietd, Gent. William Sharleck of Barton, Gent. 
ſo to! 2 Bradſhaw of the ſame, Gent. Fahnes Chadwick of 
othe' i the fame, Gent. Jobn Gee of the ſame} Gent. Edmund 
e ſaidſ Snetbarſt of _— Gent. and William Eampſen of the 
rthe'B lame, Gent. honeſt and lawful Men of the County afore- 
urned | | ſaid, 


* 
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ſaid, then and there ſworn and charged to inquire lor the 
faid Lady the Queen and the Body of the County aſoreſaid, 
The Bill of who ſay, and preſent upon their Oath, that the Queen's 
Inditment. Highway within $Stretford, in the County of Lanceſter, 
tound between the Weſt · End of a certain Lane within Urmeſten 
in the County aforeſaid, and a certain Place called Stret- 
ford Croſs, tor the Space of fifty Rodds, or thereabouts, 


leading between the Village of /;x/on in the County of | 


' aforeſaid, and the Market-'Town of Stockport in the Coun- 
ty of Cheſter, on the 11th Day of January in the firſt Year 

of the Reign of the Lady Ann, by the Grace of God, of 

pretend, Scotland, France and Ireland Queen, Defender of 
the Faith, Cc. at Stretford aforeſaid, in the County of 
Lancaſter aforeſaid, was, and yet is very dirty and muddy, 
and ſo narrow, that the Liege-Men and Subjects of the 
faid Lady the Queen, by, and through the ſaid Way, by 
tnemſelves, or with their Horſcs, Oxen, Carts and Car- 
riages, cannot go, return, paſs, ride, and labour, without 


great Peril of their Lives and Goods, to the common Nu- | 


ſance of all the Liege-People and Subjects of rhe ſaid Lady 
the Queen, whom it concerns, to go, return, pals, ride, 


and labour, by, and through the ſaid Queen's Highway, 


and againſt the Peace of the ſaid Lady the Queen, Oc. 
And that the Inhabitants of Szretford aforeſaid, from Time 
whereof the Memory of Man 1s not to the contrary, have 
uſed, and been accuſtomed, aud ought to repair and amend 
the ſame Way, as often as, and when need ſhould be. 
2 Quarte!= Afterwards, that is to ſay, at the General Quarter -Seſ- 
Seſlon at ſions of the Peace of the Lady the Qucen, holden at Lan- 
Leucaſter. caſter, in and for the County Palatine of Lancaſter aſore- 
faid, on Tucſday, to wit, the 11th Day of January in the 
2d Ycar of the Reign of the Lady Ann, by the Grace of 
God, of England, Scotland, France and Ireland Queen, 
Deferder of the Faith, Sc. before Edward Wilſon, Eſq; 
Thomas Shierſon, Eſq; and John Hodgſon, Lſq; Juſtices 
of the ſaid Lady the Queen, aſſigned to keep the Peace 
of the ſaid Lady the Queen in the County aforeſaid, and 


Adjourned to alſo to hear and determine divers Felonies, Treſpaſſes, and 


Preſton. other Miſdemeanors committed in the ſame County, that 


fame General. Quarter-Seſſion of the Peace is adjourned | 


by the Juſtices of the ſaid Lady the Queen until Thur/- 
day, to wit, the 13th Day of the ſame Month of January, 
to be holden at Preſton in Amounderneſs, in and for the 
County aforeſaid ; at which ſaid General Quarter-Seſſion 


of the Peace of the ſaid Lady the Queen, holden by Ad- 


journment 
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| :curnment aforeſaid at Preſton in Amounderneſs aforeſaid, 


in and for the County aforeſaid, on the ſaid Thurſday, to 


| wit, the 13th Day of January in the 2d Year aboveſaid, 


before Richard Fleetewood, Eſq; Thomas Rigby, Eſq; Ed- 
ward Rigby, Eſq; and Richard Longworth, Eſq; Juſtices 
of the ſaid Lady the Queen, aſſigned to keep the Peace in 
the County aforeſaid, and alſo to hear and determine di- 
x8. Felonies, Treſpaſſes, and other Miſdemeanors com- 
in the ſame County, the ſaid General Quarter-Sef- 


of the ſame Month of January, to be holden at Hy- 
gan, in and for the County aforeſaid ; at which ſaid 
General Quarter-Seſſion of the Peace of the ſaid Lady 
the Queen, holden by that Adjournment at Vygan afore- 
ſaid in the County aforeſaid on Monday, to Wit, the 17th 
Day of January in the 2d Year aboveſaid, before Thomas 
Stanley, Bart. William Farrington, Eſq; Thomas Aſburſt, 


Eſq; Jonathan Blackburne, Eſq; Charles Hilton, Eſq; 


and Jonatban Caſe, Eſq; Juſtices of the ſaid Lady the 


| Queen, aſſigned to keep the Peace of ſaid Lady the Queen 


in the County aforeſaid, and alſo to hear and determine 
divers Felonies, Treſpaſſes, and other Miſdemeanors com- 


mitted in the ſame County, That General Quarter-Seſſi- Further ad- 
on of the Peace of the ſaid Lady the Queen is further ad; journed to 
journed by the ſame Juſtices of the ſaid Lady the Queen Mancheſter, 
laſt named until Thur/day, to wit, the 2oth Day of the 
| ſame Month of January, to be holden at Mancheſter, in 
and for the County aforeſaid; at which ſaid General 


Quarter-Seſſion of the Peace of the ſaid Lady the Queen, 
holden by that Adjournment at Aanche//er, aforeſaid, in 


| and for the County aforeſaid, on the ſaid Thur/day the 20th 


Day of January in the 2d Year aboveſaid, before Fames 
Holt, Eſq; Joſbua Horton, Eſq; Richard Entawifle, Eſq; 


Charles Hilton, Eſq; and Chriftopher Daunbeſey, Eſq; Jut- 


tices of the ſaid Lady the Queen, aſſigned to keep the 
Peace of the ſaid Lady the Queen in the County aforeſaid, 
and alſo to hear and determine divers Felonies, Treſpaſſes, 
and other Mliſdemeanors committed in the ſame County, 


. Fabn Sherlock and Thomas Moſs, two of the Inhabitants of Two of the 
the Town of Stretford aforeſaid, in the Name of all the Inhabitants in 
Inhabitants of the ſame Town come and complain that the Name of 
they, by Colour of the Premiſſes in the Indictment afore- All plead Not 
laid ſpecified, are greatly vexed and diſquicted, and in this guilty. 


unjuſtly, becauſe they proteſt that the Indictment afore- 
| ſaid, 


ſion of the Peace of the Lady the Queen is further ad- Further ad- 
journed by the ſame Juſtices of the ſaid Lady the journed to 
Queen laſt named until Monday, to wit, the 17th Day IWigan. 


dio. the ſaid Lady the Queen of her County Pa — 
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| ſaid, and the Matter in the ſame contained, are not ſuf. 
ficient in Law, to which they have no Neceſſity, nei- 
ther are they bound by the Law of the Land to anſwer: 
| Nevertheleſs for Plea they ſay, that the Inhabitants of 
Stretford aforeſaid are not for + of the Premiſſes laid to 
ITue joined their charge; and of this they put chemſelves 1 the 
upon Net Country; and Nicholas Starkey, Eſq; Attorney General of 
caſter aforeſaid, who proſecutes Gor oh e ſaid Lady 5 
; Queen in this Bebalf likewiſe : Whereupon the 
Jeaward- of the County aforeſaid is SL. hos beds not 
1 omit, becauſe of any Liberty of his County aforeſaid, but 
that he cauſe 3 before the Juſtices of the ſaid Lady 
the Queen, at the General Quarter-Seſhon of the Ro | 
of the laid Lady the Queen, after the Feaſt of Eaſter next 
coming to be holden at Mancheſter atorelaid, twelve, Ec. 
by whom, Sc. to recognize, c. becauſe as well, &c. 
The ſame Day is given as well to the ſaid Nicholgs Starkey, | 
Eſq; who proſecutes, Oc. as to the ſaid Jobn Sherlock and 
Themas Moſs, two of the Inhabitants of Stretfard aforeſaid, 
in the Name of all the Inhabitants of the faid Town; at 
which ſaid General Quarter-Seſſion of the Peace, to wit, 
Lancaſter Sel- at the General Quarter-Sefſion of the Peace of the Lady | 
fion. the Queen, holden at Lancaſter, in and for the County 
Palatine of Lancaſter aforeſaid, on T uefday, to wit, the 
25th Day of April in the third Year of the Reign of the 
Lady Gan, by the Grace of God, of England, Scotland, 
| — 4 and lreland Queen, Defender of the Faith, Cc. be- 
fore Roger Kirkby, Elq; Edward Wilſon, Eſq; Thomas Sheir- 
fon, Eſq; Jobn Heodg fon, Eſq; and William Buckley, Eſq; 
Juſtices of the ſaid Lady the Queen, aſhgned to keep the 
Peace of the faid Lady he Queen in the County aforeſaid, 
and alſo to hear and determine divers Felonies, Treſpaſſes, 
and other Miſdemeanors committed in the ſame County, 
that ſame General Qyarter-Seſſion of the Peace of the 
Adjourned to ſaid Lady the Queen is adjourned by the ſaid Juſtices of 
Freſton. the faid Lady the Queen unti Tburſday, to wit, the 27th 
Day of the ſame Month of April, to be holden at Freſtan 
in Amenunderneſs, in and for the County aforeſaid ; at which 
ſaid Genernl-Seſſion of the Peace of the ſaid Lady the 
Queen, held by adjournment aforeſaid at Freſton in > Sony 
| derneſs aforeſaid, in and for the County aforeſaid, on the 
| faid Thurſday, to wit, the 25th Day of April in the 3d 
Year aboveſaid, before Richard Fleeteruoad, Eſq; Willian 
Farrington, Eſq; Thomas Rigby, Eſq; Richard Langworth, 
Eſq; and Thomas Foſter, Eſq; Juſtices, of the ſaid Lady the 


Queen 
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Queen, affigned to keep the Peace of the ſaid Lady the 
Queen in the County atorefatd, and alſo to hear and de- 
termine divers Felontes, Trefpaſſes, and other Miſde- 
meanors committed in the fame County, the faid General 
Quarter-Sefſion of the Peace of the ſaid Lady the Queen | 
is further adjourned by the ſame Juſtices of the ſaid Lady Further ad- 
the Queen laſt named, until Monday, to wit, the firſt Day journed unto 
of May in the third Year aboveſaid, to be holden at Ormeſ- Ormeſtirke. 
kirke, in and for the County aforeſaid ; at which faid Seſ- | 
ſion of the Peace of the ſaid Lady the Queen, holden by . 
that Adjourriment at 'Ormeſtirke aforeſaid, in and for the 
| County aforeſaid, on the faid Monday, to wit, the fiſt 
Day of May in the third Year aboveſaid, before Thomas 
Stanley, Bart. William Farringion, Efq; Thomas Asu, 
Eſq; Jenatban Blackburne, Eſq; and Fonathan Cafe, 'Eiq; 
Jute of the ſaid Lady the Queen, aſſigned to keep the 

cace of the faid Lady the Queen in the County aforeſaid, 
and alſo to hear and determine divers Felonies, Treſpaſſes, 
and other Miſdemeanors committed in che ſame County, 
That General Qparter-Seſſion of the Peace of the ſaid Further ad- 
Lady the Queen is further adjourned by the ſame Juſtices journed to 
of the ſaid Lady the Queen laſt named, until Turſday Mancheſter. 
to wit, the 4th Day of May in the third Year aboveſaid, 
to be holden at Mancheſter, in and for the County afore- 
faid ; at which ſaid General Quarter-Seſſion of the Peace 
| of the ſaid Lady the Queen, holden by that adjournment 
at Mancheſter, aforeſaid, in and for the County aforeſaid, 
on Thurſday the fourth Day of May in the third Year 
aboveſaid, before Ralph Aſbeton Bart. Peter Egerton, Eſq; 
Richard Entwifle, Eſq; Chriſtopher Daunteſey, Eſq; and 
Charles Hilton, Eſq; Juſtices of the ſaid Lady the Queen, 
| aſſigned to keep the Peace of the faid Lady the Queen 
in the County aforefaid, and alſo to hear and determine 
divers Felonies, Treſpaſſes, and other Miſdemeanors com- 
mitted in the ſame County, come as well the faid Nichclas 

| Starkey, Eſq; who proſecutes for the ſaid Lady the Queen 
in this Behalf, as the ſaid Jobn Sherlock and Thomas Mofs, | 

two of the Inhabitants of Stretfard aforeſaid, in the Name 3 
of all the Inhabitants of the ſame Town, in their proper Some of the 
Perſons; and the Jurors by the Sheriff aforeſaid being call - Jury ſworn. 
| ed and impanelled for this Purpoſe, certain of them, to | 
wit, Peter Lothker of Weſthoughton in the County of Lan- | Y 
caſter aforeſaid, Gent. Robert Lee of the ſame, Gent. Sa- 
nue] Googen of Heaton Norres in the County aforeſaid, 
Gent. Richard Clegg of Spotland in the County aforeſaid, 


| Tales. 


ſaid Nicholas Starkey, Eſq; Attorney General of the ſaid 


Verdict a- 
2 the 
etendants. 


Judgment. 


Fine 40 „ 


Sent. Jobn Buckley of Tottington in the County afore- 
ſaid, Gent. James Hodgkinſon of Ampull in the County 


4 ty aforeſaid, Gent. came and are {worn upon the Jury: 


- pear, therefore others of the By-ſtanders, by the Sheriff of 


newly appointed, to wit, Samue] Wareing of Bury in the 15 


| io aforeſaid, Gent. William Smethurſt, of Preſtwich in 3 
the 


Fualſwortb in the County aforeſaid, Gent. likewiſe come, A 


| Jurors aforeſaid before impanelled and ſworn, ſay upon 
their Oath, that the ſaid Inhabitants of Stre?ford atoreſaid | 7 


- Judgment, be reſpited until the ſeventh Day of Fuly next 
coming. Sc. And now, to wit, on Wedneſday next after 


* 
o 


Lady the Queen at Weſtminſter, come the ſaid John 
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aforeſaid, Gent. Edward Cooper of Middleton in the Coun- 


And becauie the Reſt of the Jurors of the Jury did not ap- 


the County aforeſaid being choſen, at the Requeſt of the 


Lady the Queen, and by the Command of the Juſtices, 41 
are newly appointed, whoſe Names are affiled in the pa- 5 
nel within written, according to the Form of the Statute D 


in ſuch Caſe made and provided; which ſaid Jurors fo 


County atoreſaid; Gent. Robert Fepſon of Ardwicke in the | 
County aforefaid, Gent. Jobn Bolton of Tong in the Coun- Jr 


County aforeſaid, Gent. and Robert Woolſencroft of 


and are ſworn upon the Jury with the Jurors aforeſaid in 
impanelled : Whereupon public Proclamation being made 15 
here in Court for the ſaid Lady the Queen, as the Cuſtom — 
is, that if there was any one who would inform the ſaid Af 
Juſtices of the Lady the Queen, the Queen's Serjeant at e 


Law, the Queen's now Attorney General, or the Jurors fol 
ſworn aforeſaid, he might come forth, and he ſhould be . 


heard: And hereupon it is proceeded to the taking of the 
Jury aforeſaid, as well by the Jurors 8 firſt impa- Wl > 
nelled and fworn, as by the other Jurors aforeſaid now ap- 9 
pearing, who being choſen, tried and ſworn to ſpeak the 
Truth concerning the Premiſſes, together with the other 


are guilty of the Premiſes in Manner and Form as by the 

Indictment aforeſaid for the ſaid Lady the now Queen is Necs 
above ſuppoſed againſt them: Whereupon all and ſingular af 
the Premiſſes being ſeen and underſtood by the Court here, A 5 


it is conſidered by the Court, that the ſaid Inhabitants of W. 


Stretford aforeſaid do forfeit to the ſaid Lady the Queen, 
by Occaſion of the Nuſance aforeſaid in not repairing the 
Queen's Highway aforeſaid, the Sum of forty Pounds. 
And afterwards, for certain Cauſes the ſaid Juſtices ſpeci- 
ally moving, it is ordered, that the Execution of that 


fifteen Days of Eaſter in this ſame Term, before the. ſaid 
Sberloct 


1 ; 
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Sherlock and Thomas Moſs, two of the Inhabitants of Stret- 


5 ford aforeſaid in the Name of all the Inhabitants of the ſame 
nl | Town, by Francis Pember their Attorney, and ſay, that 
of in the Record and Proceſs, and alſo in the giving of Judg- 
BY ment againſt the inhabitants of Stretford aforeſaid, there 
5 is manifeſt Error, in this, to wit, that the Indictment 
5 aforeſaid, and the Matter in the ſame contained, are not 
g Wy ſufficient in Law io warrant the Judgment now given 
bs. againſt them, or to convict them of the Treſpaſs, Con- 


tempt and Offence aforeſaid ; therefore in that there is 
manifeſt Error: There is alſo Error in this, to wit, that 
where by the Record aforeſaid it appears that Judgment 
upon the Indicment aforeſaid was given againſt the In- 
habitants of roy greet aforeſaid in Form atoreſaid, that 
Judgment by the Law of the Land of this Realm of En- 
gland ought to be given for the ſaid Inhabitants, that 
they ſhould be acquitted thereof, and go thereupon 
without Day: Therefore in that there is manifeſt Error. 
And the ſaid John Sherlock and Themas Moſs, two of the 


[Inhabitants of Stretford aforeſaid, in the Name of all the 


Inhabitants of the ſame Town, pray that the Judgment 
aforeſaid for theſe Errors, and others, being in the Record 
aforeſaid, may be reverſed, annulled, and wholly had 
for nothing ; and that they may be reſtored to the Com- 
mon Law of this Realm of England, and to all Things 
which they have loſt by the Occaſion aforeſaid. 


By Indifiment, of Faſter Term in the third Tear of the 
Reign of Lady Ann, Queen of England &, 


The Queen againſ? Sainthill. 2 Ld. Raym. 1174. 


Error aſſign- : 


ces, aſſigned to hear and determine divers Felonies, 
paſſes, and other Miſdemeanors committed in the ſame 
County, and to every of them, her Writ-cloſe in theſe 


7 | HE Lady the Queen hath ſent to the Keepers of Error on an 


her Peace in the County of Devon, and to her Juſti- Indietment 
ref. for not re- 


pairing a 
Bridge rations 
7 enuræ. 


80 Words, to wit, Ann, by the Grace of God, of England, 
"Is Scotland, France, and Ireland Queen, Defender of the Faith, 


Ic. To the Keepers of our Peace in the County of De- 
vox, and to our Juſtices aſſigned to hear and determine di- 


vers Felonies, Treſpaſſes, and other Miſdemeanors com- 


mitted in the ſame County, and to every of them, greet- 
ing: Becauſe in the Record and Proceſs, ard alfo in the 


giving of Judgment againſt Samue/Sainthill, for certain Tref- 


Paſſes, Contempts and Nufances, whereof the ſame Sa- 
5 9 | muel 
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muel is indicted before you, and thereupon is convicted by 


a certain Jury of the Country thereupon taken between us 
and the ſaid Samuel, as it is ſaid, manifeſt Error hath in- 
tervened, to thc great Damage of him the ſaid Samuel, as 
from his Complaint we have received Information : We 
willing that the Error, if any there ſhall be, in due Manner 
be corrected ; and that full and ſpeedy Juſtice be done to 


the ſaid Samuel in this Behalf, command you, it Judg- 


ment be thereupon given, then that you ſend to us the 
Record and Proceſs aforeſaid, with all things touching the 
fame, under your Seals, or the Seal of one of you, diſtin&t- 
ly and openly, and this Writ, ſo that we.may have them 
on the Octave of Saint Hilary, whereſoever we ſhall then 
be in England, that inſpecting the Record and Proceſs afore- 
ſaid, we may further do thereupon, for correcting that Er- 
ror, that which of Right, and according to the Law and 
Cuſtom of our Realm of England, ſhall be to be done. Wit- 


neſs ourſelf at Weſtminſter in the 19th Day of November in 


the 2d Year of our Reign. 


Which faid Writ, and the Record in the ſame mention- 
ed, were returned and certified as follows, to wit, The 
Record and Proceſs of Conviction, whereof Mention is 


within made, with all Things touching the ſame, we ſend 


before the Lady the Queen, whereſoever, Oc. at the 
Day within mentioned, in a certain Record to this Writ 
annexed, as it is within commanded. 'The Anſwer of two 


of the Juſtices within written, Thomas Putt, Nicholas 
Martyn, 


Devonſhire, (to wit) E it remembered, that at the 


General Quarter Seſſion of the 
Peace of the Lady the now Queen, holden at the Caſtle of 
Exeter, in and for the ſaid County of Devon, on the 6th) 


Day of April in the 2d Year of the Reign of the Lady Ann, 


by the Grace of God, of England, Scotland, France and Ire- 
land Queen, Defender of the Faith, c. before Thomas 
Putt, Bart. Nicholas Martyn, Eſq; and Richard Reynell, 
Eſq; and others their Fellows, Juſtices of the ſaid Lady 


the Queen, aſſigned to keep the Peace in and for the 


County aforeſaid, and alſo to hear and determine divers 
Felonies, Treſpaſſes, and other Miſcemeanors committed 
in the ſame County, by the Oath of Jobn Bridge, Gent. 
Jobn Bawdon, Gent. Thomas Clarke, Gent. Robert Stone, 
Gent. George Gibbs, Gent. Jobn Seaward, Gent. Francis 
Searle, Gent. Thomas Pearſe, Gent. Fobn Northcett, Gent. 


William 
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William Tickle, Gent. John Whittey, Gent. Thomas Sow- 
don, Gent. William Elliot, Gent. Edward Browne, Gent. 
Philip Oſmond, Gent. and Thomas Limbrey, Gent. honeſt and 
lawful Men of the County aforeſaid, then and there return- 
ed, tried, ſworn and charged to inquire for the ſaid Lady 
the Queen, and the Body of the County aforeſaid, it is pre- 
ſented in Manner and Form following, to wit, Devonſhire, 
to wit, The Jurors for the Lady the Queen upon their 


in the 2d Year of the Reign of our Lady Ann, by the 
Grace of God, of England, Scotland, France and Ireland 
Queen, Defender of the Faith, &c. and at divers other 
Days and Times, as well before as afterwards, with Force 
and Arms, &c. at Bradmuch aforeſaid in the County afore- 
ſaid, ſuffered the Weſt Part or End of a certain common 


T %% ( ao JAibogs i 


- WE Footbridge, commonly called Langbridge, ſituate upon the 


S 


River of Culme, in a certain common Footway there, lead- 
ing from the 'Town of Bradmuch aforeſaid towards, and 
unto the Town of Honiton in the ſame County, and contain- 
- Wing in itſelf half of the ſame Bridge, to be ſo ruinous, bro- 
ie ken, and in decay, for want of Reparation and Amend- 
1s Wment of the ſame Part or End, ſo that by reaſqn thereof the 
1d Liege-People and Subjects of the ſaid Lady the Queen can- 
e not go, paſs over, or labour, in, and upon the ſaid Bridge, as 
it they ought, and uſed to do, without great Danger, to the 
vo great Damage and common Nuſance of the ſame Subjects 
as Wand Liege-People, and againſt the Peace of the ſaid Lady 
the now Queen, her Crown and Dignity. And they further 
preſent, that the aid Samuel Sainthil!, by reaſon of his Te- 
nure of certain Lands within the Pariſh of Bradmuch afore- 
Jaid, commonly called Oxenſord, lying near to the fame 
Bridge, ought and uſed to repair and amend the ſaid Part 


Vhereupon it is commanded by the fame Court to the 
heriff of the County aforeſaid, that he do not omit, Sc. 


14% Put that he cauſe the faid Sans Sainthill to come to au— 
ll, Ner, Sc. Whereupon afterwards, that is to fay, at the 
dy eneral Quarter-Scflions of the Peace of the ſaid Lady the 
he Queen, holden at the Caſtle of Exeter, in and for the Coun- 
ers Wy of Devon aforciaid, on the 13th Day of Fuly in the 2d 
ted Nr ear of the Reign of the faid Lady the now Queen, before 


{ bomas Putt, Bart. Nicholas Martyn, Fiq; and Richard 
eynell, Eſq; and others their Fellows Juſtices of the ſaid 


ucts Lady the Queen, aſſigned to keep the Peace in and for the 
nt. ounty aforeſaid, and alſo to hear and determine divers 
am E 2 Felon:es, 


or End of that Bridge as often as there hath been need: 


Oath preſent, that Samuel Sainthill of Bradmuch in the The Indi- 
County of Devon aforeſaid, Eſq; on the firſt Day of April ment found. 
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. PFclcnies, Treſpaſſes, and other Miſdemeanors committed Wl © 
1 in the County aforeſaid, cometh the ſaid Samuel Saint bil! I 
3 | in his proper 3 and having heard the Indictment a- n 
Defendant foreſaid, the ſaid Samuel ſaith, that he is not guilty there- b 
pleads Not of; and of this he puts himſelf upon the Country; and 
"guilty. © William Martyn, Eſq; then and there Clerk of the Peace Ml fa 

; = of the County aforeſaid, who proſecutes for the ſaid La- P 
ITue joined. dy the Queen in this Behalf likewiſe : Therefore let a Ju- In 
ry come before the Juſtices of the ſaid Lady the Queen, tb 

aſſigned to keep the Peace in and for the County aforeſaid, Wil © 

and allo to hear and determine divers Felonies, Treſpaſſes, Mar 

and other Miſdemeanors committed in the ſame County, at Ho. 

the General Quarter-Seſſion of the Peace of the ſaid La- fo 

dy the Queen, to be holden at the Caſtle of Exeter, in are in 

for the County of Devon aforeſaid, on Tueſday next after ne 

the Feaſt of Saint Michael the Archangel then next com- th 

ing, who neither, Cc. to recognize, &c, becauſe as well, m: 

Sc. The fame Day is given as well to the ſaid Willzan WM Ri 

Martyn, who proſecutes, c. as to the ſaid Samuel Saint. Ju 

bill : At which ſaid General Quarter-Seſſion of the Peace th. 

of the ſaid Lady the Queen, holden at the Caſtle of Exe- me 

ter, in and for the County of Devon aforeſaid, on Tue/daMf th 

next aſter the Feaſt of Saint Michael the Archangel, in th to 

2d Year of the Reign of the ſaid Lady the now Queer 5i/ 

aboveſaid, before Thomas Putt, Bart. Nicholas Marty ter 


Eſq; and Richard Reynell, Eſq; and others their Fellows,MW ma 

Juſtices of the ſaid Lady the Queen, aſſigned to keep the wh 

Peace in and for the ee aforeſaid, and alſo to hearWup 

and determine divers Felonies, Treſpaſſes, and other Mi Sa 

demeanors committed jn the ſame County, come as we La 

the ſaid Milliam Martyn, who proſecutes, Sc. in his pro ver 

per Perſon, as the ſaid Samuel Saintbill in his proper Per the 

ion; and the Jurors of the Jury aforeſaid, by George Par. for 

ker, Eſq; then Sheriff of the County aforeſaid, to thin 

being impanelled, returned and called, to wit, John King Ex. 

dome, Thomas Cillyer, Sydrach Baſervill, William Barr: rev 

Jobn Mountflephen, Arthur Steevens, Ambroſe Bence, Fra: 

cis Dennis, Nicbelas Markell, Stephen Lang, William Bis 

good, and George Perry, honeſt and lawful Men of the 

County aforeſaid, likEwiſe come, who being choſen, tried, 

„ and ſworn to ſpeak the Truth concerning the Premiſle; 
1 Gull- ay upon their Oath, that the ſaid Samuel Saintbill is gui 
J. ty of the Treſpaſs and Contempt aforeſaid in the ſaid Ir 
dicment above laid to his Charge: Therefore it is con 

a dered by the ſame Court, that the ſaid Samucl Saintbillb 
taken to fatisfy to the ſaid Lady the Queen of his Fine 
£ | Occaſic 
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Occaſion of the Treſpaſs and Contempt aforeſaid : And 
the ſaid Samuel Sainthill then and there prayed that he 
might be admitted to a Fine with the faid Lady the Queen, 
by the Occaſion aſoreſaid ; and thereof puts himſelf in the 
Mercy of the ſaid Lady the Queen, and the Fine of the . 


ſame Samnel is aſſeſſed by the Juſtices aforeſaid to ten Fine 19 4 


Pounds. And the Sheriff of the County aforeſaid is com- 
manded by the ſaid Juſtices that he do not omit, &c. but 
that he diſtrain the ſaid Samuel Sarnthill by all his Lands, 
Sc. and that of the Iſſues, Cc. fo that he do repair and 
amend the ſaid Weſt Part or End of the ſaid Bridge at his 
own proper Expences, Coſts and Charges, if it be not be- 
fore repaired and amended by him the ſaid Samuel; and 
in what Manner, &c. And now, to wit, on Wedneſday 
next after fifteen Days of Eaſter in this ſame Term, before 
the Lady the Queen at Weſtminſter, cometh the ſaid Sa- 
muel Sainthill in his proper Perſon, and faith, that in the 
Record and Proceſs aforeſaid, and alſo in the giving of the 


Judgment aforeſaid againſt him the ſaid Samuel Saintbill, Error af 
there is manifeſt Error, in this, to wit, that the IndiQ- ſigned. 


ment aforeſaid againſt him the ſaid Samuel Saintbill, and 
the Matter in the ſame contained, are not ſufficient in Law 
to warrant the Judgment againſt him the ſaid Samuel Saint- 
bill now given, or to convict him of the Treſpaſs, Con- 
tempt and Offence aforeſaid ; therefore in that there is 
manifeſt Error: There is alſo Error in this, to wit, that 
where by the Record aforeſaid it appears that Judgment 
upon the ſaid Indictment was given againſt him the ſaid 
Samuel Saintbill in Form aforeſaid, that Judgment by the 
Law of the Land of this Realm of England ought to be gi- 
ven for the ſame Samuel Saintbill, to wit, that he be 
thereof acquitted, and go thereupon without Day: There- 
fore in that there is alſo manifeſt Error. And the ſaid Sa- 
muel Sainthill prays that the ee aforeſaid for theſe 
Errors, and others, being in the Record aforeſaid, may be 
reverſed and annulled, and wholly had for nothing; and 
that he may be reſtored to the Common Law of this Realm 


of England, and to all Things which he hath {oſt by Oc- 


caſion of the Judgment aforeſaid. 


o 
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Pleas before our Lady the Aber at Weſtminſter of the 
Term of the Holy Trinity in the fourth Year of the TOO 
of Ann Queen of England, &c. 


Bond againſt Barnes. 2 Ld. Raym. 1205. 


Londen, (to wit) E it remembered, that heretofore, 
to wit, in the Term of Eaſter laſt 


paſt, before the Lady the Queen at Weſiminſter, came 


William Bond by William Smyth his Attorney, and brought 


here into the Court of the {aid Lady the Queen then there 


his certain Bill againſt Edward Barnes, in the Cuſtudy of 
the Marſhal, Fc. of a Plea of Treſpaſs upon the Caſe; 
and there are Pledges of proſecuting, to wit, John Doe and 
Richard Rec; which ſaid Bill follows in theſe Words, to 
wit, London, to wit, William Bond complains of Edward 
Barnes, in the Cuſtody of the Marſhal of the Mar ſha'ſea 
of the Lady the Queen, being before the Queen herfelf, 
for that, (to wit) That whereas the ſaid Edward on the 2d 
Day of April in the 4th Year of the Reign of the Lady Ann, 
now Queen of England, Cc. at London aforeſaid, to wit, in 
the Pariſh of the Bleſſed Mary of the Arches in the Ward of 
Cheape, was indebted to the ſaid William Bond in one hun- 
dred Pounds of lawful Money of England, for the like 
Sum of Money of him the ſaid Milliam, by him the aid 
William, at the ſpecial Inſtance and Requeſt of him the 
ſaid Edward, to him the ſaid Edward before that Time 
lent and advanced ; and being thereot ſo indebted, he the 
ſaid Edward, in Conſideration thereof afterwards, to wit, 
the ſame Day and Year aboveſaid, at London aforeſaid, in 
the Pariſh and Ward aforeſaid, aſſumed upon himſelf, and 
to the ſaid William Bond then and there faithfully promiſ- 
ed, that he the faid Edward the ſaid one hundred Pounds to 
to Shi ſame William, when he ſhould be thereunto after- 
ward requeſted, would well and faithfully pay and fatisfy. 
And alſo whereas afterwards, to wit, the ſame Day and 
Year laſt abovefaid, at London aforeſaid in the Pariſh ard 
Ward aforeſaid, the ſaid Edward was likewiſe indebted to 
the ſaid William Bond in other one other hundred Pounds of 
the like Money of England aforeſaid, for ſo much other 
Money of him the ſaid William by the ſaid Edward, for and 
to the Uſe of him the ſaid William, before that Time had 
and received; and being thereof ſo indebted, he the faid 
Edward in Confideration thereof afterward, to wit, the 
ſame Day and Year laſt aboveſaid, at Londen aforeſaid in 
the 
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the Pariſh and Ward aforeſaid, aſſumed upon himſelf, and 
to the ſaid William Bond then and there faithfully promiſed 
that he the ſaid Edward the faid one hundred Pounds laſt 
mentioned to the ſaid William Bond, when he ſhould be 
thereunto afterward requeſted, would well and faithfully 
pay and fatisfy : Nevertheleſs the ſaid Edward his ſaid 
ſeveral Promites and Undertakings in Form aforeſaid made 
not at all regarding, but contriving and fraudulently intend- 
ing craftily and ſubtilly to deceive and defraud the fame Wil- 
liam Bond in this Behalf, the ſaid ſeveral Sums of Money, 
or any Part thereof, to the ſaid William hath not yet paid, 
nor hath hitherto in any Manner ſatisfied him for the ſame, 
although to do this be the faid Edward afterwards, to wit, 
the ſame Day and Year laſt aboveſaid, at London aforeſaid 
in the Pariſh and Ward aforeſaid, was requeſted by him 


the ſaid William Bond; whereupon the ſame William faith 


that he is injured, and hath ſuſtained Damage to the Va- 
lue of one hundred Pounds ; and thereupon he brings 
Suit, c. NR 

And now here at this Day, to wit, Friday next after the 
Morrow of the holy Trinity in this ſame Term, until 
which Day the ſaid Edward (faving to himſelf all and all 
Manner of Exceptions as to the Bill aforeſaid) had leave to 
impart to the ſaid Bill, and then to anſwer, &c. before the 
Lady the Queen at Weſtminſter come as well the ſaid Wil- 


55 


Special Im- 
parlance. 


liam Bond by his Attorney aforeſaid, as the ſaid Edward 


Barnes by Jobn Greene his Attorney; and the ſaid Edward 
defends the Force and Injury, Sc. and prays Judgment of 
the Declaration aforeſaid, becauſe he ſays that the ſaid 


William Bond heretofore, that is to ſay, after the ſaid 2d Pleads another 
Day of April in the 4th Year of the Reign of the ſaid Action pend- 


Lady Ann, now Queen of England, c. to wit, on the 22d 
Day of May in the Term of Eafter laſt paſt in the Court 
of the ſaid Lady the Queen of the Bench at Weſtminſter 
in the County of Middleſex, impleaded him the faid Eq- 
ward of the faid one hundred Pounds; and the ſame Ed- 
ward in the ſame Court of the Lady the Queen of the 
Bench, before the Juſtices of the ſame Court appearing 
by Edward Hale his then Attorney, the ſaid William Bond 
by Stephen Hales his then Attorney in the ſame Court de- 
clared againſt him the ſaid Edward Barnes, for that, to wit, 
that whereas the faid Edward Barnes on the ſecond Day of 
April in the 4th Year of the Reign of the Lady Inn, now 
Queen of England, c. at London aforeſaid, to wit, in the 
Pariſh of the Bleſſed Mary of the Arches in the Ward of 


Cheape, was indebted to the ſaid William in one hundred 
| Pounds 


E 4 


ing for the 
ſame Debt. 
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Pounds of lawtul Money of England, for the like Sum of 
Money of him the ſaid William, by him the ſaid William, 
at the ſpecial Inſtance and Requeſt of hin: the ſaid Edward, 


to him the ſaid Edward before that Time lent and advan- 


ced; and being thereof ſo indebted, he the ſaid Edward, 


in Conſideration thereof afterwards, to wit, the ſame Day 


and Year aboveſaid, at London aforeſaid, in the Pariſh and 
Ward aforeſaid, aſſumed upon himſelf, and to the ſaid 
William Bond then and there taithfully promiſed that he 


the ſaid Edward, the ſaid one hundred Pounds, to the ſame 


William, when he ſhould be thereunto afterward requeſted, 
would well and faithfully pay and ſatisfy. And alſo whereas 
afterwards, to wit, the ſame Day and Year laſt aboveſaid, 
at London aforeſaid in the Pariſh and Ward aforeſaid, the 
ſaid Edward was likewiſe indebted to the ſaid William Bond 
in other one hundred Pounds of the like Money of England 


* aforeſaid, for ſo much other Money of him the ſaid Wil- 


liam by the ſaid Edward, for and to the Uſe of him the 
ſaid William, before that Time had and received; and be- 


ing thereof ſo indebted, he the ſaid Efward in Conſidera- 


tion thereof afterward, to wit, the ſame Day and Year 


laſt aboveſaid, at London aforeſaid in the Pariſh and Ward 
aforeſaid, aſſumed upon himſelf, and to the ſaid liam 
Bond then and there taithfully promiſed that he the ſaid Ed- 
ward the ſaid one hundred Pounds laſt mentioned to the 
ſaid William Bond, when he ſhould be thereunto afterward 
requeſted, would well and faithfully pay and ſatisfy : Ne- 
vertheleſs the ſaid Edward his ſaid ſeveral Promiſes and Un- 


dertakings in Form aforeſaid made nct at all regarding, but 


contriving and fraudulently intending craftily and ſubtilly 
to deceive and defraud the ſame William Bond in this Be- 
half, the ſaid ſeveral Sums of Money, or any Part thereof, 
to the ſaid William had not then paid, nor had then in any 
Manner ſatisfied him for the ſame, although to do this he 
the ſaid Edward afterwards, to wit, the fame Day and 


Vesar laſt aboveſaid, at London aforeſaid in the Pariſh and 


Ward aforeſaid, was requeſted by him the ſaid Willian 
Band; whereupon the ſame William {aid that he was inju- 
red, and ſuſtained Damage to the Value of one hundred 
Pounds; and thereupon he then brought Suit, Fc. as by 


the Record thereof in the ſaid Court of the ſaid Lady the 


Queen of the Bench at Weſiminſter in the County of Mid- 
dleſex aforeſaid remaining not diſcontinued or determined, 
more fully appears: And this he is ready to verify by the 
Record thereof, as the Court ſhall conſider : Whereupon 
he prays Judgment of the Declaration aforeſaid now here 

„„ pending 
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pending in Court for the ſame Cauſe, and that the ſaid 
Declaration may be quaſhed, Sc. a © 

And the ſaid William Bend ſaith, that he by any Thing Demurrer. 
by the ſaid Edward above in pleading alledged ought not 
to be barred from having his ſaid Action thereof againſt 
the ſaid Edward, becauſe he ſaith, that the faid Plea by the 
ſaid Edward in Manner and Fom aforeſaid above pleaded, 
and the Mattei in the ſame contained, are not ſufficient in 
Law to bar him the ſaid William from having his ſaid Ac- 
tion thereof againſt the ſaid Edward, to which he the ſaid 
William hath no Neceſlity, neither is he bound by the Law 
of the Land in any Manner to anſwer; and this he is ready 
to verify: Wherefore for want of a ſufficient Plea in this 
Behalf, he the (aid Milliam Bend prays Judgment and his 
Damages by Occaſion of the Premilley aforeſaid, to be 
adjudged to him, SS. | Fe 
And the ſaid Edward faith, that the Plea aforeſaid by ſoinder in 
him the ſaid Edward in Manner and Form aforeſaid above Demurrer:- 
pleaded, and the Matter in the ſame contained, are good 
and ſufficient in Law to bar him the ſaid William from ha- 
ving his ſaid Action againſt him the ſaid Edward; which 
ſaid Plea, and the Matter in the ſame contained, he the 
ſaid Edward is ready to verify and prove, as the Court, Cc. 
And becauſe the ſaid Villiam to that Plea hath not anſwer- 
ed, nor hath hitherto in any Manner denied the ſame, he 
the ſaid Edward as before prays Judgment, and that the 
ſaid William may be barred from liaving his ſaid Action 
thereof againſt him the ſaid Edward, c. But becauſe the 
Court of the ſaid Lady the Queen now here is not yet ad- 
viſed of giving their Judgment of and concerning the Pre- 
miſſes, Day thereupon is given to the Parties aforeſaid be- 
fore the Lady the Queen at Weſtminſter, until—— 
next after ——- to hear their Judgment of and con- 
cerning the Premiſſes, for that the Court of the ſaid Lady | 
the Queen now here are not yet thereof, Cc. Action by an 
| | Executrix for 


Monies of the 


Pleas before our Lady the Queen at Weſtminſter of the Term 


of the Holy Trinity in the fourth Year of the Reign of the _ 
Lady Ann, now Queen of England, &c. 8 | Defendant) 
| : . N | after hisDNeath 
Wallis againſt Lewis. 2 Ld. Raym. 1215. to the Plain- 


: ; | tiff's Uſe as 
London, (to wit) DE it remembred, that herctofore, to Executor, 


wit, in the Term of Eaſter laft paſt, without an 
before the Lady the Queen at Weſiminſter, came Elizabeth profert of the 
Vallis, Widow, Executrix of the laſt Will and Teſtament Letters Teſta- 
” . of mentary. 
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of Edward Wallis her late Huſband, deceaſed, by Richaril x; 


Afbe her Attorney, and brought here into the Court of thc or 


ſaid Lady the Queen then there her certain Bill again in 


| Themas Lewis, in the Cuſtody of the Marſhal, &c. of th 


Plea of Treſpaſs upon the Cafe ; and there are Pledges of il a4 


proſecuting, to wit, Jebn De and Richard Roe ; which th 


laid Bill follows in theſe Words, to wit, London, (to wit) E/ 
Elizabeth Wallis, Widow, Executrix of the laſt Will and fol 
Teſtament of Edward Wallis her late Huſband, deceaſed, Bf th: 
complains of Thomas Lewis, in the Cuſtody of the Mar-Wll & 
ſthal of the Marſbalſea of the Lady the Queen, being be- 

fore the Queen herſelf, for that, (to wit) That where f M 
the ſaid Thomas on the firſt Day of March in the Year of wi 
our Lord 17504, at London aforeſaid, in the Pariſh of the M 
Bleſſed Mary of the Arches in the Ward of Cheape, was in-f to 
debted to the ſaid Elizabeth in fifty Pounds and eight Shil-W th: 
lings of lawful Money of Erglond, for divers Sums of Mo- FI 
ney by the ſaid Thomas to the Uſe other the ſaid Elizabeth, Fe 


as Executrix of the aforeſaid Edward, by the ſaid Tema th 


before that Time had and received; and being thereof ſo m. 
indebted, he the ſaid Thomas, in Conſideration thereo!M th. 
afterward, to wit, the ſame Day and Year aboveſaid, 2M he 
London aforeſaid, in the Pariſh and Ward aforeſaid, aſſum- in 


ed upon himſelf, and to the ſame Elizabeth then and there m: 


faithfully promiſed that he the ſaid Thomas the ſaid fifty thi 


Pounds and eight Shillings to the ſaid E!!zabeth, when he Pl 


Mould be thereunto afterward requeſted, would well and th! 
faithfully pay and ſatisfy. And alſo whereas afterward, to co 
wit, the ſame Day and Year aboveſaid, at Landon aforeſaid th: 
in the Pariſh and Ward aforeſaid, the ſaid Thomas was in. th 


debted to the ſaid Elizabcth in other fifty Pounds and eight Pl. 


Shillings of like lawful Money of England, for Money bi no 
him the ſaid Thomas, to the Uſe of her the ſaid Elizabeth Ml ſai 
as Executrix of the ſaid Edward, before that Time had th 
and received; and being ſo indebted, he the ſaid Thoma if 
in Conſideration thereof afterward, to wit, the ſame Do & 
and Year laſt mentioned, at London aforeſaid in the Pariſh 


and Ward aforeſaid, aſſumed upon himſelf, and to the ſai fai 
Hligabeth then and there faithfully promiſed, that he th ou 
ſaid Thcmas the ſaid fifty Pounds and eight Shillings lal ſai 
mentioned, to the ſaid Elizabeth, when he ſhould be there Re 
anto afterward requeſted, would well and faithfully pa fai 
and ſatisfy: Nevertheleſs the ſaid Thomas, his ſeveral Pro ex: 
miſes and Undertakings aforeſaid in Manner aforeſaid made ed 
not at all regarding, but contriving and fraudulently intend Ju 
ing, craftily and ſubtilly, to deceive and defraud the ſai Bil 


Elixabel 
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Elizabeth in this Behalf, the ſaid ſeveral Sums of Money, 
or any Part thereof, to the ſaid Elizabeth hath not paid, or 
in any Manner ſatisficd her for the ſame, although to do 
this, the ſaid Thomas afterward, to wit, the 20th Day of 
March in the fourth Year aboveſaid, at London aforeſaid in 
the Pariſh and Ward aforeſaid was requeſted by the faid 
Elizabetb, but the ſame to pay to her he hath hitherto ab- 
ſolutely refuſed, and yet doth refuſe, to the Damage of her 
the ſaid Elizabeth of one hundred Pounds ; and thereupon 
ſhe brings Suit, Cc. „ 


59 


And now here at this Day, to wit, Friday next after the Special Im- 
Morrow of the Holy Trinity in this ſame Term, until parlance. 
which Day the ſaid Thomas (ſaving to himſelf all and all | 


Manner of Exceptions as to the Bill aforeſaid) had leave 
to imparl to the ſaid Bill, and then to anſwer, &c. before 
the Lady the Queen at Weſiminſ/ler come as well the ſaid 
Elizabeth by her Attorney aforeſaid, as the ſaid T homas by 
Jeſepb Taylor his Attorney; and the ſaid Thomas defends 


the Force and Injury, c. and ſays, that he the ſaid 750 


mas ought not to be compelled to anſwer to the ſaid Bill of 


a 


the ſaid Elizabeth, becauſe he ſays, that the ſaid Elizabeth Pl 


1 


ea, another 


heretofore, to wit, in the Term of Saint Hilary laſt paſt Action pend- 
in the Court of the Lady the Queen of the Bench at Weſt- ing for the 


minſter, before the Juſtices of the ſaid Lady the Queen of 
the Bench there, impleaded the ſaid Thomas in a certain 
Plea of Treſpaſs upon the Caſe, and for the ſame Cauſe in 
the Declaration aforeſaid abovementioned, as by the Re- 
cord thereof in the ſame Court remaining appears; and 
that the Parties aforeſaid, to and in the Plea aforeſaid in 
the ſaid Court of the Bench, and the ſaid El;zabeth the now 
Plaintiff, and the ſaid Thomas, are the ſame Perſons, and 
not others, nor different, and that the Plea aforeſaid in the 
ſaid Court of the Bench yet remains undetermined ; and 


ſame Cauſe. 


this he is ready to verify: Wherefore he prays Judgment 


5 he ought to be compelled to anſwer to the Bill aforeſaid, 
C. 

And the ſaid Elizabeth ſaith, that by any Thing by the 
ſaid Thomas above in pleading alledged, the faid Thomas 
ought to be compelled to anſwer to the ſaid Bill of her the 
laid Elizabeth, becauſe ſhe ſays that there is not any ſuch 
Record of the Plea aforeſaid had in the ſaid Court of the 
laid Lady the Queen of the Bench at IVe/tminſter aforeſaid 
exiſting, as the ſaid Thomas above in pleading hath alledg- 


No ſuch Re- 


cord. 


ed; and this ſhe is ready to verify: Whereupon ſhe prays 


Judgment, and that the ſaid Thomas may anſyer to the ſaid 
Bill of her the ſaid Elizabeth, Cc. , F 
: ry And 
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Þþ Demurrer. And the ſaid Thomas faith, that the Plca aforeſaid by the 
| ſaid Elizabeth in Manner and Form aforeſaid above pleaded 
| | in reply, and the Matter in the ſame contained, are not ſuf- 
ficient in Law to compel him the ſaid Thomas to anſwer to 
the Bill of her the ſaid Elizabeth aforeſaid; and that he to 
that Plea in Manner and Form aforeſaid above pleaded hath 
| no Neceſſity, neither is he bound by the Law of the Land 
| in any Manner to anſwer; and this he is ready to verify : 
| Wherefore for want of a ſufficient Replication of her the 
ſaid Elizabeth in this Behalf, he the ſaid Thomas as before 
prays Judgment, and that the ſaid Elizabeth _——— 
be barred from having an Anſwer to her ſaid Bill againſt 
3 : : him the faid Thomas, Cc. 
| 1 And the ſaid Elizabeth ſaith, that the Plea aforeſaid by 
ber the ſaid Elizabeth in Manner and Form aforeſaid above 
pleaded in reply, and the Matter in the fame contained, are 
good and ſufficient in Law to compel him the ſaid Thomas 
to anſwer to the Bill of her the ſaid Elizabeth aforeſaid; 
which ſaid Plea, and the Matter in the ſame contained, ſhe 
the ſaid Elizabeth is ready to verify and prove, as the Court, 
&c. And becaule the ſaid Thomas 10 that Plea hath not 
anſwered, nor the ſame hath hitherto in any Manner de- 
nied, ſhe the ſaid Elizabeth prays Judgment, and that the 
ſaid Thomas may anſwer over to the Bill of her the ſaid E- 
lizabeth, or ſor want thereof, that her Damages, by Oc- 
caſion of the Premiſlcs, may be adjudged to her, c. But 
becauſe the Court of the ſaid Lady the Queen now here is 
not yet adviſed to give their Judgment of and concerning 
the Premiſſes, Day thereupon is given to the Parties afore- 
ald before the Lady the Queen at Weſtminſter, until—— 
next after to hear their Judgment of and concern- 
ing the Premiſſes, for that the Court of the ſaid Lady the 
Queen r now here are not yet thereof, TT | | 


BH Pleas hve our Lady the Queen at Weſtminſter of the Term 
| of the Holy Trinity in the fourth Year 980 the _ of 
=. | Lady Ann, Queen of England, &c. 
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The Queen againſt Highmore. e Ld. Raym. 1220. 


Chavietion | London, (to wit) HE Lady the Queen hath ſent to 

for a Cheat in Owen Buckingham, Knt. Mayor of 

the Meaſure the City of London, and Richard Levett, Knt. two of the 

of Coals. Keepers of her Peace and her Juſtices, aſſigned to keep het 

| Peace in the City aforeſaid, and alſo to hear and determine 

divers Felonies, Treſpaſſes, and other Miſdemeanors er 
| mitte 


k * 
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G1 


mitted within the ſame City, her Writ cloſe in theſe Words, 


/ Ann, by the Grace of God, of England, Scotland, France 


and Ireland Queen, Defender of the Faith, &c. To 
Owen Buckingham, Knt. Mayor of the City of London, and 
Richard Levett, Knt. two of the Keepers of our Peace and 


Certiarari to 


remove the 


our Juſtices, aſſigned to hear and determine divers Feſonies, Conviction to 
Treſpaſſes, and other Miſdemeanors committed within our B. R. 


City of London, and to every of them, greeting: We wil- 
ling for certain Cauſes, that all and ſingular Records of 
Conviction of whatſoever Treſpaſſes and Contempts againſt 
the Form of the ſtatute, intitled, An A& for regulating 
the Meaſures and Prices of Coals ſet forth, whereupon 


Edward Highmore is convicted (as it is faid) be ſent by you 


before us, command you, that you ſend, or one of you 


ſend, all and ſingular the Records of Conviction aforeſaid, 


with all Things touching them, by whatſoever Name the 
ſaid Edward Highmore may be named in the ſame, before 
us, under your Seals, or the Seal of one of you, from the 
Day of the —_ Trinity in three Weeks, whereſoever we 
ſhall then be in England, together with this Writ, that we 
may further do thereupon, that which of Right and ac- 
cording to the Law and Cuſtom of our Realm of England 
we ſhall ſee to be done. Witneſs J. Holt, Knt. at Weſt- 
minſter the 8th Day of June in the 4th Year of our Reign. 
At which ſaid three Weeks of the Holy Trinity, before the 


faid Lady the Queen at Weſlminſter, Owen Buckingham, 


Knt. Mayor of the City of London, and Richard Levett, 


Knt. two of the Juſtices of the Peace in the ſaid Writ 
named, returned the Writ aforeſaid, and ſent the Record ir 
the ſame Writ mentioned, in theſe Words: 


London, (to wit) E it remembered, that on the 16th 


Day of May in the 4th Year of the 


Reign of our Lady Ann, by the Grace of God, of England, 
Scotland, France and Ircland Queen, Defender of the 
Faith, &c. one Margaret Walker of the Pariſh of Saint 
Paith the Virgin in the Ward of Baznard's Caſtle within 


the City of London, aforeſaid, Widow, at the Pariſh and 


Ward aforefaid, came before us Owen Buckingham, Knt. 
Mayor of the City of London aforeſaid, and Richard Levett, 
Knt. one of the Aldermen of the City aforeſaid, then be- 
ing two Juſtices of the ſaid Lady the now Queen, aſſign- 
ed to keep the Peace tor the City aforeſaid, and then and 
there the ſaid Margaret complained ard informed us the ſaid 


Juſtices, that one Edward Highmore of the Pariſh of Saint' 


Peter Pauls M barfe in the Ward of Queenbithe, Londen, 


Woodmenger, 
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To have made Woodmonger, on the ſeventh Day of July laſt paſt * ex- 
the Convicti- poſed to Sale, and actually fold and delivered to the afore- 
on good theſe ſaid Margaret Walker a certain Quantity of Sea-Coals, 
Words ought (imported into the River of Thames) for ſo much as, and 
to have been inſtead of ſeven Chaldrons of Sea-Coals, at the Rate or 


inſerted, 


Sic ot Lon- Price of thirty-four Shillings, to be paid for every Chal- 


don aforeſaid dron thereof; and that for, and inſtead of the full and due 


in the Pariſh Quantity and Meaſure of ſeven Chaldrons (of which eve. 
and Ward a- ry Chaldron ought to contain thirty-ſix Buſhels heaped up, 
foreſaid. according to the Buſhel for that Purpoſe ſealed, kept at 
Guibald in London) the ſaid Quantity of Coals ſo fold and 

delivered as aforeſaid, fell ſhort and wanted twenty-ſix 

Buſnels of the full and due Meaſure of ſeven Chaldrons, 
computing thirty and ſix Buſhels heaped up, according to 

the Buſhel for that Purpoſe ſealed, kept at Guibald, London, 

aforeſaid, againſt the Form and Effect of the Statute in 

that Caſe lately made and provided; upon which ſaid Com- 

plaint and Information of the ſaid Margaret Walker, we 

the ſaid Owen Buckingham, Mayor of the City aforeſaid, 

and Richard Levett, one of the Aldermen of the ſame Ci- 

ty, and then two Juſtices of the ſaid Lady the now Queen, 

aſſigned to keep the Peace for and within the City afore- 
4 on the ſaid 16th Day of May in the aboveſaid fourth 
Vear of the Reign of the ſaid Lady the now Queen, at 
the Pariſh and Ward aforeſaid, the fi Margaret and Ed- 
ward being convened and called before us, and having 
heard and examined the Complaint aforeſaid, in the Pre- 
ſence of him the ſaid Edward Highmore, by and upon the 
ſeveral Oaths of Ralph Walker, Richard Newman, Robert 
Hayes, Thomas Dunce, 54 Vickers and Francis Griffin, 
ſufficient and credible Witneſſes, before us the faid Juſti- 
ces, for that Cauſe then and there ſworn upon the Holy 
Evangeliſts of God, it is manifeſtly proved to us the ſaid 
Juſtices, that the ſaid Quantity of Sea-Coals fo as aforeſaid 
fold and delivered to the ſaid Margaret Walker by the ſaid 
Edward Highmore, at the Time of the Sale and Delivery 
thereof did fall ſhort and wanted twenty-ſix Buſhels of 
ſeven Chaldrons of thirty and ſix Buſhels heaped up, ac- 
cording to the Buſhel for that Purpoſe ſealed, kept at Gui- 
hald, London, aforeſaid, to be computed, to make up every 
Chaldron: And having fully heard and conſidered the Al- 
legations of the ſaid Edward Highmore to the Matter of the 
ſaid Complaint; therefore we the ſaid Juſtices adjudge him 
the ſaid Edward Highmore guilty of the Sale and Delivery 
of ſix Chaldrons and ten Buſhels of Sea-Coals to the ſaid 
Margaret Walker, for and inflead of ſeven Chaldrons of 
5 ; ſuch 
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:- Wuch Coals “, againſt the Form and Effect of the Statute „ To wit, 
>- foreſaid. And we the ſaid Juſtices do further adjudge, at London a- 
s, What the ſaid Edward Highmore, by Occaſion of the Premiſ- foreſaid in the 
des, doth forfeit the ſaid Quantity of. Sea-Coals by him ſo as Pariſh and 
or Weforeſaid fold and delivered, and alſo the Sum of twenty Ward afore- 


1- nd one Pounds fix Shillings and ten Pence and a Halfpen- ſaid.” 


ie Ny, being the double Value thereof, and that one Moiety 
e- t the Coals and Money ſo as aforeſaid forfeited, ſhall be 
p, {paid and delivered to the ſaid Margaret Walker, the Party 
at roſecuting in this Behalf; and the other Moiety thereof 
ad | be delivered to the Overſeers of the Poor of the ſaid 
ix Pariſh of Saint Faith the Virgin, now united to the Pariſh of 
15, aint Auguſtine, London, to the Uſe of the Poor of the Pa- 
to Wiſh. Given under our Hands and Seals at London the Day 
, Mend Year firſt aboveſaid. 


n- VB. This Conviction was quaſhed, becauſe it doth not 


ve {Whew that the Coals were fold in the City of London, or 
id, {Within the Liberties thereof. See the Report. 


1 22 Weſtminſter before our Lady the Queen of the Term 


44 of the Holy 'Trinity in the fourth Year of the Reign of La- 
* dy Ann, Queen  Englart, Se. 4 : 7 
. rte Queen againſt Atkinſon and another. 2 Ld. Raym. 
25 3 1248. . 
the Borough of Leeds, (to wit) I J Eretofore, that is to ſay, Indictment a- 
ert I. on the 10th Day of Ja- gainſt the Col - 
In, Nary in the 3d Year of the Reign of our Lady Ann, by lectors of a 
ti- The Grace of God, Queen of England, Gc. at the General Fax for fallly 
oly {Muarter-Seſlion of the Peace of the Lady the Queen, hold- ©X*97*1"g Mo- 
aid n at Leeds for the Borough aforeſaid, before Edmund Bar- O _— 
aid cr, Eſq; Mayor, Jaſper Blythman, Eſq; Recorder, Thomas ere Offic . 
aid MW:xon, William Reocke and others their Fellows, Aldermen ; 
ery nd Juſtices of the ſaid Lady the Queen, aſſigned to keep 

of he Peace within the Borough aforeſaid,” and alſo. to hear 


ac- nnd determine divers Felonies, Treſpaſſes, and other Miſ- 
i- {<meanors committed and done in the ſame Borough, and 
ery From thence continued and holden by Adjournment at Leeds 
Al- {&foreſaid for the Borough aforeſaid, on the 14th Day of Fe- 
the Pruary in the Year aboveſaid, before the ſaid Edmund Bark- 


im Fr. Mayor, Jaſper Blythman, Recorder, and William Rooke, 
ery nd before Thomas Kitchingman, Jobn Dodg ſon and others 
aid heir Fellows, Juſtices of the ſa d Lady the Queen as afore- 

of aid, aſſigned to keep the Peace within the Borough afore- 


| ſaid, 


9 


* 


PLEADINGS To Tus CASES. 
ſaid, by the Oath of twelve Jurors, of good and lawful Men 


of the Borough aforeſaid, impanelled, ſworn and charged to : 
inquire for the ſaid Lady the Queen, for the body of the , 
Borough afoteſaid, it was preſented, That whereas on the ill 
24th Day of March in the 2d Year of the Reign of ou . 
Lady Ann, by the Grace of God, now Queen of England, « 
Sc. Jobn Atkinſon late of Leeds in the Borough aforeſaid, 0 


Linendraper, and William Barſtow late of Leeds afcreſaidff ; 
in the Borough aforeſaid, Grocer, then being Collector Q 
of ſeveral Sums aſſeſſed upon the Inhabitants of a certain 
Liberty, called Leeds Upper Diviſion within the Boroug 1/ 
aforeſaid, mentioned and expreſſed in a certain Aſſeſſment 
made and confirmed in Purſuance of a certain AQ of Par. 
liament made in the firſt Year of the Reign of our fait 
Lady the now Queen of England, &c. intitled, An AQ for 
granting an Aid to her Majeſty by divers Subſidies. and: 
| Land-tax, the ſaid Jebn A'kinſon and William Barſtow ot 

the ſaid 24th Day of March in the aboveſaid 2d Year of the 
Reign of the ſaid Lady the now Qyeen at Leeds aforeſaid 
in the Borough aforeſaid, by Colour of the Office afore. 
faid, unlawfully, extorſively and deceitfully, and of thei 
own Wrong, exacted, received and had of one Thomas Cal. 
verly, then of Leeds aforeſaid in the Borough aforeſaid (be.. 
ing not aſſeſſed at all by Virtue of the AQ of Parliamer 
| aforeſaid) the Sum of four Shillings, and that the ſaid 


Jebn Atkinſon and William Barſtow the ſame Sum of fou 
Shillings ſo as aforeſaid of the ſaid Thomas Calverly unlaw-WMl * 
fully, extorſively and deceitfully exaCted, received and had / 
and to the proper Uſe of them the ſaid John Atkinſon ant 

mi 


William Barſtow then and there unlawfully, injuriouſly art 
deceitfully converted, to the great Damage of him the fat 
Thomas Calverly, to the evil Example of all other De 
linquents in ſuch Caſe, and againſt the Peace of the faid 
Lady the now Queen, her Crown and Dignity ; whid 
faid IndiAment the ſaid Lady the now Queen afterward 
for certain Cauſes made to come to be determined before her 
by which the Sheriff of the County of York is command 
ed, that he do not omit, Oc. but that he cauſe them 
come to anſwer, &c. And now, to wit, on Friday ne! 
after the Morrow of the Holy Trinity in this ſame Term 

before the Lady the Queen at erer, raph come the ſail 
Jobn Atkinſon and William Barſtow by Francis Pember thei 
Attorney, and having ſeverally heard the Indictment afore 
ſaid ſay, that they do not apprehend that the ſaid Lady tt 
now Queen will or ought any further to impeach or tro 
ble them the ſaid John and William for the Premiſſes, be 


ca 
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ef cauſe they ſay that the ſaid Indictment, and the Matter in 
to the ſame contained, are not ſufficient in Law, to which 
he they have no Neceſſity, neither are they bound by the Law 
he of the Land in any Manner to anſwer, and for the Inſuffi- 
ur il ciency thereof pray Judgment, and that they may be diſ- 


"di caifſed of the Premiſes by the Court here, fc. And Si- 
dB en Harcourt, Eſq; Coroner and Attorney of the ſaid Lady 


aid the Queen, in the Court of the ſaid Queen, before the 
0: Queen herſelf, who proſecutes for the ſaid Lady the Queen 
an in this Behalf, ſaith, that the Indictment aforeſaid, and the 
ag Matter in the ſame contained, are good and ſufficient in 


ar- to anſwer to the ſame Indictment; which ſaid Indictment, 


and the Matter in the ſame contained, the ſaid Coroner 
and Attorney of the ſaid Lady the Queen for the ſaid La- 
dy the Queen is ready to verify and prove, as the Court, 


the Barſt>w have not anſwered to the ſaid Indictment, nor de- 
ſai ny the Matter in the ſame contained, the ſaid Coroner. and 
8 Attorney of the ſaid Lady the Queen, for the ſaid Lady 
her 
Cal 


the Queen, prays Judgment, and that the ſaid Jobn At- 
Winſor and William Borflow may be convicted of the Pre- 


Joinder. 


eng Law to compel the ſaid John Atkinſon and William Barftcw | 


Sc. Wherefore ſince the ſaid Jobn Atkinſon and William 


(bei niſſes in the ſaid Indictment above laid to their Charge, Ce. 
nen | | 8 
or a LO | 
fou eat before the Lady the Queen at Weſtminſter of the Term 
law. „/ Saint Michael in the eleventh Year of the Reign of our 

had, Lady Ann, Queen of Great Britain, &c.” Roll 224. 


mith againſt Boheme and others. 2 Ld. Raym. 1396. 
cited. 555 

HE Lady the Queen hath ſent to her right truſty and 

well-beloved Thomas Lord Trevor, her Chief Juſtice 


pf the Bench, her Writ-cloſe in theſe Words: Ann, by 
he Grace of God, of Great Britain, France and Ireland 


: herueen, Defender of the Faith, Fc. To her right tr uſty 
darein well beloved Thomas Lord Trevor, her Chief Juſtice 


f the Bench, greeting : Foraſmuch as in the Record and 


uſtices of the Bench aforeſaid, by our Writ, between Ca- 
b Smith and Samuel Boheme late of London, Gent. and Mau- 
ice Boheme late of London, Diſtiller, of a certain Treſpaſs 


nd Maurice, as it is ſaid, manifeſt Error hath intervened, 
d the great Damage of the ſaid Samuel and Maurice, as 
| 3 . by 


Action on the 
Caſe on a ſpe- 
cial Promiſe. 


Froceſs, and alſo in giving of Judgment in a Plaint which 
yas in our Court before you and your Companions, our 


pon the Caſe, done to the ſaid Caleb by the ſaid Samuel : 


3 


Plaintiff a | 
Sbm of Mo- of a Plea of Treſpaſs upon the Caſe, &c. And whereupon 


to Priſon. to wit, in the Pariſh of Saint Mildred the Virgin in the 


_ Plaintiff in Samuel Boheme the younger before that Time by ihe 
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by their Complaint we are informed: We willing that the 


| faid Error, if any be, be duly amended, and full and ſpee- 
dy Juſtice done to the ſaid Parties in this Behalf, do com- 
mand you, that if Judgment be given thereupon, then you 

ſend to us diſtinctly and plainly under your Seal the Record 
and Proceſs aforeſaid, with all Things touching the ſame, 
and this Writ, ſo that we may have them on the Octave of 
the Holy Trinity, whereſoever we ſhall then be in England, 
that inſpeQting the Record and Proceſs aforeſaid, we may 

cauſe further to be done thereupon for amending the ſaid 
Error, as of Right and according to the Law and Cuſ- 
tom of England ſhall be meet to be done. Witneſs our- 
ſelf at Weſtminſter the fourth Day of June in the eleventh 
Year of our Reign. | is 

EI Layton. 


Wnich ſaid Writ is thus returned: The Anſwer of 
Thomas Lord Trevor, the Chief Juſtice within named. 


The Record and Proceſs of the Plaint, whereof Menti- 
on is within made, with all Things touching the ſame, 
I ſend before the Lady the Queen whereſoever, &c. at 
the Day within contained, in a certain Record to this 
Writ annexed, as I am within commanded. 

T | | Trevor. 


Pleas inrolled at Weſtminſter before Thomas Lord Trevor, 
Baron of Bromham, and bis Companions, vr cre of tht 
Lady the Queen of the Bench of the Term of Saint Hilary 
in the tenth Year of the Reign of the Lady Ann, by th: 
Grace of God, of Great Britain, &c. Queen, Defender 
of the Faith, &c. Roll 400. > 


AQtion upon a London, (to wit) AMUEL Boheme late of Londar, 
ſpecial Pro- Gent. and Maurice Bobeme late, of 
miſe to pay London, Silverſmith, were attached to anſwer Caleb Smith 


the ſaid Caleb by Richard Humfreys his Attorney complains 

* 1 or to that whereas one Samuel Boheme the younger - ys 
er the D f uguſt in the Y c r 7 

Body of 8. B. Day of Auguſi in the Year of our Lord 1711, at London, 


That one Poultry in the Ward of Cheape, was indebted to the ſaid 
S. B. was in- Caleb in ſeventy-one Pounds twelve Shillings and ten Pence, 
debted to for divers Goods, Wares and Merchandizes to the ſaid 


71 J. 12 4. 
10 d. LE | | I 


ſaid 
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ſaid Caleb ſold and delivered; and the ſaid Samuel Pobeme 

the younger being ſo indebted to the ſaid Caleb, he the | 

ſaid Caleb, for the better and ſpeedier obtaining and recove- for which he 
ry of that Debt afterward, to wit, on the 26th Day of arreſted him 
September in the Year aboveſaid, the ſaid Caleb levied his in the She- | 
certain Plaint againſt the ſaid Samuel Bobeme the younger, "ifs Court of 
by the Name of Samuel Bobeame, in the Court of the Lady e. 
the now Queen of Record, holden before George Thorold, 
night and Baronet, one of the late Sheriffs of the City of 
.ondon, in his Counter in the Poultry, in the Pariſh and 
Vard aforeſaid, ina Plea of 'Treſpaſs upon the Caſe, to 
the Damage of him the ſaid Caleb of one hundred and fifty 
Pounds, according to the Cuſtom of the City of London N 
aforeſaid, and then and there, according to the Cuſtom of 
hat City, at the Petition of him the ſaid Caleb, by the 
aid Court it was by word of Mouth commanded to Jobn 
Ruſſell, one of the Serjeants at Mace of the ſaid late She- 
if, and a Miniſter of the Court aforeſaid, that he, accord- 

Ing to the Cuſtom of the Court aforeſaid, ſhould take and 
U” BWrreſt the ſaid Samuel Boheme the younger, by the name of 
amuel Bobeame, by his Body, and keep him ſafely, ſo that 

e might have his Body at the ſaid Court of the Paid Lady 
he Queen, to wit, on the 27th Day of the ſame Month 
f September in the Year aboveſaid, before the faid late 
heriff, holden in his Counter aforeſaid, to aniwer the ſaid 
aleb in the Plea of his Plaint aforeſaid, according to the 

uſtom of the City aforeſaid ; by Virtue of which ſaid 
recept, and before the ſaid 27th Day of September in the 
fear aboveſaid, the ſaid Fobn Ruſſell, the ſaid Serjeant at : 
face of the ſaid late Sheriff, took and arreſted the ſaid 
pmuel Boheme the younger, by the Name of Samuel Bo- 
ame, by his Body, and had him the ſaid Samuel Boheme 


Or, 
the 
ary 
| th: 
nder 


der Mpbeme being ſo arreſted and in Cuſtody, they the ſaid Sa- ing in Cuſtody 
e. 0 heme the now Defendant, and Maurice, had Notice of the Ser- 
mill Nereof ; and afterwards, to wit, on the 26th Day of Sep-Ieant at Mace, 
uon, zer in the Year aboveſaid, at London aforeſaid in the ne Defen- 


a1nsz 


qi riſh and Ward aforeſaid, they the ſaid Samuel Bobeme the dants in Con- 
e 


Defendant, and Maurice Boheme, in Conſideration — * 
it the ſaid Caleb, at the ſpecial Inſtance and Requeſt of „ould dis- 

> ſaid Samuel the now Defendant, and Maurice, would charge him, 
harge the ſaid Samuel Bobeme the younger, by the promiſe to pay 
me of Samuel Boheame, out of the Cuſtody of the ſaid the Money, 
bn Ruſſell, the ſaid Serjeant at Mace of the ſaid Sheriff, or Render his 
med upon themſelves, and tothe ſaid Caleb thenandthere Body to the 
tly and ſeverally faithfully promiſed to pay to the ſaid Setjeant at 

| . 2 Caleb Mace. 


his Cuſtody for the Cauſe aforeſaid; and the ſaid Samuel And F. B. be- 


Breach. 


Another 


Note. 


Caleb Smith, or to his Order upon Demand, 71 J. 12 «. 


Caleb giving Credit to the ſaid Promiſes and Undertaking: 
of the ſaid Samuel the now Defendant, and Maurice, at 


the now Defendant, and Maurice, did then and there diſ- 
charge the ſaid Body of him the ſaid Samuel Boheme 


the Cuſtody of the ſaid John Ruſſell, Serjeant at Mace 


dertakings, but contriving and fraudulently intending crat- 


have not paid, nor hath either ©. them paid to the ſaid 


_ requeſted. And alſo whereas the ſaid Samuel Boheme the 
Count on the now Defendant, and Maurice, after the firſt Day of Mo th 


of September in the Year of our Lord 1711, at Londa 
aforeſaid in the Parith and Ward aforeſaid, made thei 


Bobeme the now Defendant, and Maurice, have not ſurre" 
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10 d. for Value received, or ſurrender the Body of him the 
laid Samuel Boabeme the younger, to the Cuſtody of the 
ſaid John Ruſſell, Serjeant at Mace of the ſaid late Sheriff, 
to the Action ſo brought by the ſaid Caleb Smith againſt 
him. And the ſaid Caleb in Fact ſaith, that he the ſaid 


the aforeſaid Inſtance and Requeſt of them the ſaid Samuel 


the younger, dy the Name of Samuel Bobeame, out ot 


aforeſaid. And afterward, to wit, the ſame Day and 
Year lat aboveſaid, at London aforeſaid in the Pariſh 
and Ward aforeſaid, gave Notice thereof to the ſaid Sa- 
muel the now Defendant, and to the ſaid Maurice: Ne- 
vertheleſs the ſaid Samuel the now Defendant, and Mau- 
rice, not at all regarding their faid Promiſes and Un- 


tily and ſubtilly to deceive the ſaid Caleb in this Behalf, WW 
t 


Caleb the faid 51 J. 125. 10 d. nor have they ſurrendred 
the Body of the ſaid Samuel Bobeme the younger to the 
Cuſtody of the ſaid Sheriff, or of his Serjeant at Mace I * 
aforeſaid, in the Action aforeſaid, as according to their 
Promiſes and Undertakings aforeſaid, they the ſaid Samue! 
the now Defendant, and Maurice, ought to have done, fl th 
although by the ſaid Caleb afterward, to wit, on the ſaid P. 
27th Day of September in the Year aboveſaid, they wer v. 


in the Year of our Lord 1705, to wit, on the 26th Dy ch. 


certain Note in writing, commonly called a promiſſor 
Note, with their own proper Hands ſubſcribed thereunts, 
bearing Date the Day and Year laſt aboveſaid; by which 
ſaid Note they the ſaid Samuel the now Defendant, and 
Maurice, jointly and ſeverally promiſed to pay to the faic 
Caleb Smith, or Order, upon Demand, 71 J. 12 5. 10 
for Value received, or ſurrender the Body of him the {ai 
Samuel Bobeme the younger to the Action brought by th 
ſaid Maſter Smith againſt him; and they the ſaid Sami 


dred the Body of the ſaid Samuel Bobeme the younger, . 
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the Name of Samuel Boheame, according to the Tenor of 
the ſaid Note: And by reaſon of the Premiſſes, and alſo by 


Force of the Statute in ſuch Caſe lately made and provided, 
they the ſaid Samuel Boheme the now Defendant, and Mau- 


rice, became jointly and ſeverally liable to pay to the ſaid 


Caleb the ſaid Sum of Money, according to the Tenor of 
the Note aforeſaid; and in Conſideration thereof they the 
ſaid Samuel Bobemethe now Defendant, and Maurice, after- 
ward, to wit, the firſt Day of Oclober in the Year laſt 
aboveſaid, at Londan aforeſaid in the Pariſh and Ward 
aforeſaid, aſſumed upon themſelves, and to the ſaid Caleb 
Smith then and there jointly and ſeverally faithfully pro- 
miſed to pay to the ſaid Caleb Smith the ſaid 71 J. 125. 10d. 
according to the Tenor of the ſaid Note: Nevertheleſs the 
ſaid Samuel the now Defendant, and Maurice, their pro- 
miſes and Undertakings laſt mentioned not at all regarding, 
but contriving and fraudulently intending craftily and ſubti- 
ly to deceive and defrayd the ſaid Celeb in this Behalf, the 
Sum of Money laſt mentioned, or any Part thereof, to the 
ſaid Caleb have not yet paid, nor hath either of them paid, 
nor have they furrendred, nor hath either of them ſurren- 
dred the Body of him the faid Samuel Boheme the younger, 
by the Name of Samuel Bobeame, to the Action laſt men- 
tioned, but they have wholly refuſed, and yet do refuſe, to 


perform the Promiſes laſt mentioned in any Manner. And Second 1 
alſo whereas the faid Samuel Boheme the now Defendant, bn 4 Nate 
and Maurice, after the firſt Day of May in the Lear of in Writing 

our Lord 17056, to wit, on the 26th Day of September in upon the Sta- 


the Year of our Lord 1711, at London aforeſaid in the tute. 
Pariſh and Ward aforeſaid, made their certain Note in 
writing, commonly called a promiſſory Note, their own. 
proper Hands being ſubſcribed thereunto, bearing Date 
the Day and Year lait above mentioned, by which ſaid Note 
they the ſaid Samuel the now Defendant, and Maurice, 
Jointly and ſeverally promiſed to pay to the ſaid Caleb 
Smith, or Order, upon Demand, 717. 12s. 1094. for Va- 
lue received; and by reaſon thereof, and alſo by Force of 
the Statute in ſuch Caſe lately made and provided, they the 
ſaid Samuel Boheme the now Defendant, and Maurice, be- 
came jointly and ſeverally liable to pay to the ſaid Caleb the 
ſame Sum of Money, according to the Tenor of the faid 
Note; and in Conſideration thereof they the ſaid Samuel Bo- 
beme the now Defendant, and Maurice, afterward, to wit, 
on the 2d Day of Odtber in the Year laſt aboveſaid, at 
London aforeſaid in the Pariſh and Ward aforeſaid, aſſum- 
ed upon themſelves, and to the ſaid Caleò then and there 

- F 3 _ Jointly 
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4 2. Jointly and ſeverally faithfully promiſed to pay to the ſaid 
Caleb the ſaid 71 J. 12 5. 10 d. upon Demand: Never- 

theleſs the laid Samuel Boheme the now Defendant, and 

Maurice, not at all regarding their Promiſes laſt mentioned 

| fo as aforeſaid to the ſaid Caleb in Form aforeſaid made, 

but contriving and fraudulently intending craftily and ſub- 

tilly to deceive and defraud the faid Caleb in this Behalf, 

the ſaid laſt Sum of Money, or any Part thereof, to the 

ſaid Caleb have not yet paid, nor hath either of them paid, 

or in any Manner contented him for the ſame, (although 

to do this the ſaid Samuel the now Defendant, and Mau- 

rice, afterwards, to wit, on the 3d Day of O#ober in the 

Year laſt aboveſaid, at London aforeſaid in the Pariſh and 

Ward aforſaid, by the ſaid Caleb have been requeſted) but 

to pay the ſame to him they have wholly refuſed, and 1 

do refuſe, to the Damage of him the ſaid Caleb of eighty 

I Pounds; and thereupon he brings Suits, &c. 1 
General Iſſue. And the ſaid Samuel and Maurice by Edward Gilbert 
their Attorney come and defend the Force and Injury 
when, Oc. and ſay, that they did not aſſume upon them- 

ſelves in Manner and Form as the faid Caleb above com- 

Plains againſt them ; and of this they put themſelves up- 

on the Country; and the ſaid Caleb likewiſe : Therefore 

the Sheriff is commanded, that he cauſe to come here on 

the Octave of the Purification of the Bleſſed Mary twelve, 


Sc. by whom, c. and who neither, Gc. to recognize, Oe. 
becauſe as well, &c. At which Day the Jury between 


the Parties aforeſaid of the Plea aforeſaid was reſpited 

between them here until this Day, to wit, from Eaſter 

Day in fifteen Days then next following, unleſs Thomas 

Nift prius. Lord Trevor Baron of Brombam, Chief Juſtice of the Lady 

5 8 the Queen of the Bench here, aſſigned by Form of the 
Statute, Sc. on Thurſday the 14th Day of February next, 
paſt, at Guilhald, London, ſhould firſt come. And now 

here at this Day cometh the ſaid Caleb by his Attorney 

| aforeſaid; and the faid Chief Juſtice, before whom, Cc, 

hath ſent his Record in theſe Words : Afterwards at the 

'. Peflea, Day and Place within contained, before Thomas Lord Tre- 
| vor, Baron of Brombam, the Chief Juſtice within written, 
(Foſeph Houlton, Gent. being aſſociated unto him by 

Form of the Statute, E&c.} came the within named Caleb 

Smith by his Attorney within contained, and the within 

named Samuel Boheme and Maurice Bobeme, although ſo- 

lemnly called came not, but made Default; therefore the 

Jury within written was taken againſt them by Default: 
And the Jurors of the Jury being called, certain of them, 
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to wit, Lancelot Skinner, Edward Bull, Fobn Clement, Ni- 
i Wl cbolar Farvis and Thomas Boucher came, and are ſworn ' 
upon that Jury : And becauſe the Reſt of the Jurors of the 
ſame Jury did not appear, therefore others of the By-ſtan- Tales. 
d. Gers by the Sheriffs of London to this being choſen, at the 
f. Requeſt of the ſaid Caleb Smith, and by the Command of 
' WH the Chief Juſtice aforeſaid are newly appointed, whoſe 
1 Names are affiled in the Panel within written, according 
to the Form of the Statute in ſuch Caſe made and provid- 
ed; which ſaid Jurors ſo newly appointed, to wit, Edward 
e (inner, Jobn Meredith, Jonathan Kendall, Francis Ludlam, 
55 Benjamin Ruſſell, Downes Ward and John Crompton being 
called likewiſe come, who being choſen, tried and ſworn 
to ſpeak the Truth of the Premiſes within contained, to- 
t gether with the other Jurors aforeſajd before impanelled 
and ſworn, as to the firſt and ſecond Promiſes and Under- 
takings in the Declaration within written within mention Verdict for 


- ed, ſay upon their Oath, that the ſaid Samuel Bobeme aud Plaintiff as to | 
1 Maurice Bobeme aſſumed upon themſelves in Manner and Part. 


Form as'the ſaid Caleb Smith within againſt them com- 
plains: And they aſſeſs the Damages of him the ſaid Ca- 
leb, by occaſion of the Non- performance of the Promiſes 
and Undertakings aforeſaid within written, beſides his 


ken oſts and Charges by him laid out about his Suit in this Be- 
ge. alf to 61 J. 12 5. 10 d. and for thoſe Coſts and Charges to 
den ffty-three Shillings and four Pence; and as to the Reſt of 


he Promiſes and Undertakings in the Declaration afore- _ f 

aid mentioned, the Jurors — upon their ſaid Oath Fot the De- 
ay, that the ſaid Samuel Boheme and Maurice Boheme did Pendant 88 to 
ot aſſume upon themſelves in Manner and Form as they * ** 
he ſaid Samuel and Maurice have within by pleading al- + 
edged for themſelves; therefore it is conſidered, that the Judgment for 
ad Caleb do recover againſt the ſaid Samuel and Maurice Plaintiff as to 
is Damages aforeſaid to 64 J. 6s. 2d. by the Jurors Part. | 
foreſaid in Form aforeſaid aſſeſſed, and alſo 21 J. 13s. 

o d. to the ſaid Caleb, at his Requeſt, for his Coſts and 

harges aforeſaid by the Court here by way of Increaſe 

djudged; which ſaid Damages amount in the Whole to Defendant in 
6 /. and the ſaid Samuel and Maurice thereof in Mercy, Mercy. 

Sc. And the ſaid Caleb likewiſe in Mercy for his falſe For the De- 
laim againſt the ſaid Samuel and Maurice as to the. Reſt fendant as to 


ſo- f the Promiſes and Undertakings aforeſaid in the Decla- 8 a 
the tion aforeſaid likewiſe mentioned, whereof they the ſaid Mer = 
ult: 47744! and Maurice by the erg aforeſaid are above ac- "0 
em, auitted; and the ſaid Samue/ and Maurice may go thereof 
to ithout Day, Qc. 15 

| F +4 - Common 2 


Pleas before the Lord and Lady the * „ Queen at 


Appeal of 
Murder. 


ſay, Charles Williams of the Pariſh of Saint James within 


Of it) 7. e. 
of the Death 
of his Brother. 


* Middleſex, (to wit) ON Law late of the Pariſh of 
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Common Errors aſſigned, That the Declaration is in- 


ſufficient, and that the Judgment is for the Plaintiff Where 
it ought to be for Defendant. No 9 In nullo eſl 


erratum pleaded. 


Weſtminſter of the Term e # Holy Tray in * fixth 
Year of the Reign of William and Mary, — and 
Queen of England, &c. 


Wilſon again} Law. x44 Raym. 20. 


Saint Giles in the Fields in the 
County aforeſaid, Gent. was attzched by his Body to an- 
ſwer to Robert Wilſon, Gent. the Brother and Heir of Ed. 
ward Wilſon, Gent. concerning the Death of the afore- 
ſaid Edward, formerly his Brother, whereof he appeal. 
eth him ; and there are Pledges of proſecuting, that 1s to 


the Liberty of Meſtminſter in the County aforeſaid, Tapel- 
try-maker, and John II beeler of the Pariſh of Saint Mar; 
le Savoy in the County atorcſaid, Gent. And whereupon 
the ſaid Robert Wilſon, the Brother and Heir of the faid 
Edward Miiſon, in his proper Perſon inſtantly appealeth 
the ſaid Jobn Law of it *; that when the aforeiaid Edward 


Wilſen was in the Peace of God and of the Lord the now Pro 
King and of the Lady the now Queen, at the aforeſaic 1 
Pariſh of Saint Giles in the Ficlds in the ſaid County of {and 
Middleſex, on the ninth Dav of April in the fixth Year of the 
the Reign of the Lord William and Lady Mary, by the Hin: 
Grace of God, of England, Scotland, France and Ireland, Moi C 
King and Queen, Defenders of the Faith, Sc. about the Ou 
firſt Hour after Mid- day of the ſame Day came the aforc- Mi 
ſaid Fobn Law feloniouſly and as a Felon, of the ſaid Lori the 
the now King and Lady the now Queen, lying in wa, ou 
and of his Malice afore-thought, and Aſſault premeditated, of t. 
againſt the Peace of the ſaid Lord the now king and La- Ver 
dy the now Queen, their Crown and Dignity, and in the Mot t 
fame Day, Year, Hour and Place, with Force and Arm, Th. 
c. telonicuſly, wiltully, and of his Malice afore-thought late 
made an Aſſault upon him the ſaid Edward Wilſon; and tei, 
ſaid Jobn Law then and there with a certain Sword made df 01 
of Iron and Steel of the Value of five Shillings, which he ¶ fore 
the ſaid Jobn Law in his Right Hand then and there drew, ag 
e 


had and held, then and there violently, feloniouſly, wil 


fully, 
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fully, and of his Malice aforethought, did ſtrike, ſtab and 
thruſt in, in and upon the upper Part of the Belly of him 

he ſaid Edward Wilſon, near the Breaſt and Middle of the 
Zody of him the ſaid Edward, giving to the fame Edward 
Vilſon then and there with the Sword aforeſaid, in and 
pon the aforeſaid upper Part of the Belly of him the 
atoreſaid Edward Wilſon, near his Breaſt and Middle of his 
Body, one mortal Wound of the Breadth of two Inches 
and of the Depth of five Inches, of which mortal Wound 
indeed the ſaid Edward Wilſon then and there inſtantly 
died; and fo the aforeſaid John Law then and there, that 
is to ſay, on the ſaid ninth Day of April in the ſixth Year 
aboveſaid, about the firſt Hour after Mid-day of the ſame 
Day, at the aforeſaid Pariſh of Saint Giles in the Fields in 
the County of Mrddleſex aforeſaid, in Manner and Form 
aforeſaid, feloniouſly, wilfully, and of his Malice afore- 
thought hath flain, killed and murdered the aforefaid Ed- 
ward Wilſon, againſt the Peace of the ſaid Lord the now 
King and Lady the now Queen, their Crown and Digni- 
ty; and as ſoon as the fame Felon, the ſaid 7obn Law, 
had done the Felony and Murder aforeſaid, he the ſame 


= | 
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Jobn Law fled, and the aforeſaid Robert Wilſon, him the 


ſaid Jobn Law freſhly purſued from Vill to Vill unto the 
four neareſt Vills, and further until, &c. And if the ſaid 
Felon will deny the Felony and Murder aforeſaid laid to 
him in Form aforeſaid, the ſaid Robert Wilſon is ready to 
prove this againſt him, as the Court, oc, | 


And the aforeſaid John Law in his proper Perſon comes 


Defendant | 


and prays Oyer of the Writ of Appeal aforeſaid, and craves Oyerof 
the Return of the ſame Writ; and they are read to him the Writ and 


in theſe Words, (to wit) William and Mary, by the Grace 
of God, of England, Scotland, France and Ireland King and 


Middleſex, greeting: Foraſmuch as Robert Wilſan, Gent. 
the Brother and Heir of Edward Wilſon Gent. hath made 
you ſecure of proſecuting his Clamour by Charies Williams 
of the Pariſh of Saint James within the Liberty of Weſtmin- 
er in your County, Tapeſtry-maker, and Fobn Wheeler 


Therefore we command you, that you attach Jobn Law 
late of the Pariſh of Saint Giles in ibe Fields in your Coun- 


ty, Gent. by his Body, according to the Law and Cuſtom 


of our Kingdom of England, ſo that you may have him be- 


tore us from the Day of Eaſter in one Month, whereſoc- 


ver we ſhall then be in England, to anſwer to the aforeſaid 
bert Wilſen concerning the Death of the faid Edward 


IWilfer, 


the Return. 


Queen, Defenders of the Faith, &c. To the Sheriff of The Writ of 


Appeal. 


of the Pariſh of Saint Mary le Savoy in your County, Gent. 
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Wilſon, formerly his Brother, whereof he appealeth him; 
and have you then there this Writ. Witnets ourſelves at 
Meſtminſter the 19th Day of April in the ſixth Year of our 
The Return Reign. Martin. By Virtue of this Writ to me directed I 

I have cauſed to be attached the within named Jobn Law, 
by his Body, whoſe Body indeed J have ready before the 
Lord the King and Lady the Queen, whereſoever, Cc. 
as it is within commanded to me. The Anſwer of Thoma 
Abney, Knt. and William Hedges, Knt. Sheriff; which! 

being read and heard, the aforeſaid John Law defends the 
Force and Injury when, &c. and all the Felony, and 
whatſoever, c. and prays Judgment of the original Writ 

| and Declaration atoreſaid, becauſe he faith that that Writ, 
Demurrer to and the Return thereof, and alſo the Declaration aforeſaid 
the Writ and thereupon, are not ſufficient in Law to compel him the 
Count. ſaid Jebn Law to anſwer thereunto ; and that he to the 
Writ aforeſaid as aforeſaid returned, or to the Declaration 
aforeſaid as aforeſaid declared, hath no Neceſſity, nor is he 

bound by the Law of the Land to anſwer; and this he i; 
ready to verify : Wherefore he prays Judgment of the Writ 
gaadl2zlüand Return, and of the Declaration aforeſaid and that the 
Not guilty to ſaid Writ may be quaſhed, c. And as to the Felony and 
the Murder. Murder aforeſaid, he the ſaid Fobn Law ſaith that he is not 
IT guilty thereof, and of Good and Evil he puts himſelf upon 
me. the Country, and the aforeſaid Robert Wilſon likewiſe, &c. 
3 in And the aforeſaid Robert Wilſon, as to the aforeſaid Plea 
emurrer. of the ſaid John Law above to the Writ of him the ſaid 
8 = Writ Robert Wilſon aforeſaid in Form afore'aid pleaded, faith, 
80 turn. that the ſaid Writ, and the Return thereof, and the Mat- 
ter in the ſame contained, are good and ſufficient in Law 
' to compel the ſaid John Law to anſwer thereunto ; and this 
he is ready to verify: Wherefore ſince the ſaid Fobn Law 
bath nothing alledged or aſſigned in which the ſaid Writ, 
or the Return thereof, is bad, vicious or defective, he the 
ſaid Robert Wilſon prays Judgment, and that theſame Writ, 
and the ſaid Return thereof, may be adjudged good and ſuf- 
Joinder in ficient in Law, Cc. And as to the ſaid Demurrer in Law, 
Demuyrrer as or Plea of the aforcſaid 'Fohn Law to the Declaration of 
to the Decla- him the ſaid Robert ilſan aforeſaid above in Form afore- 
+75 Colt ſaid pleaded, he the ſaid Robert Milſon ſaith, that the ſaid 
Declaration, and theMatter in the fame contained ſo as a- 
foreſaid declared, are good and ſufficient in Law, as well 
to have and maintain in his Appeal aforeſaid againſt the ſa1d 
Jobn Law, as to compel the ſame Jabn Law to anſwer 
thereunto ; which Declaration indeed, and the Matter in 
ine fame contained, he the ſaid Robert Wrilſen is ready to 


4 


verify 
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'erify and prove, as the Court, c. And becauſe the faid 

ohn Law doth not anſwer to that Plea, nor hath hitherto 

nany Manner denied it, he the ſaid Robert Wilſon prays 

ſudgment, and that the ſaid Fobn Law may be convicted of 

She Felony and Murder atoreiaid, c. 


Hartop agasnſi Holt. 1 Ld. Raym. 97. 


ILLIAM the Third, by the Grace of God, of En- A Writ of 
gland, Scotland, France and Ireland King, Defender Error in the 
of the Faith, Ac. To our right truſty and well-beloved Sir Exchequer 
bn Holt, Knt. our Chief Juſtice aſſigned to hold Pleas rr as 
n our Court before us, greeting : Whereas in the Statute 9 W.. : of 
et forth in the Parliament of Lady Elizabeth, late Queen E 
ff England, holden at Weſtminſter the twenty-third Day of ing Execution. 
November in the 27th Year of her Reign, it was enaQted 
dy the Authority of the ſame Parliament, that where any 
Judgment ſhould at any Time thereafter be given in the 
ourt of King's Bench in any Suit or Action of Debt, De- 
inue, Covenant, Account, Action upon the Caſe, Ejec- 
ione Firme, or Treſpaſs, firſt commenced, or to be firſt 
ommenced there, (other than ſuch only where the ſaid 
Queen's Majeſty ſhould be Party) the Party, Plaintiff or De- 
endantagainſt whom ſuch Judgment ſhould be given, might 


it his Election ſue forth out of the Court of Chancery a 


Te, pecial Writ of Error, to be deviſed in the ſaid Court of 
lea Nhancery, directed to the Chief Juſtice of the ſaid Court 
aid pf the King's Bench for the Time being, commanding 
th, Whim to cauſe the ſaid Record, and all Things concerning 


he ſaid Judgment, to be brought before the Juſtices of 
he common Bench and the Barons of the Exchequer into 
he Exchequer Chamber, there to be examined by the ſaid 
juſtices of the Common Bench and Barons aforeſaid; 
vhich ſaid Juſtices of the Common Bench, and ſuch Barons 
ff the Exchequer as are of the Degree of the Coif, or ſix 
ff them at the leaſt, by Virtue of that Statute ſhould there- 
pon have full Power and Authority to examine all ſuch 


rrors as ſhould be aſſigned or found in or upon any ſuch 
1 of hudgment, and thereupon to reverſe or affirm the ſaid 
fe ſudgment, as the Law ſhould require, other than for Er- 
Al 


ors to be aſſigned or found for or concerning the Juriſdic- 
5 1- ion of the ſaid Court of King's Bench, or for any want 
f Form in any Writ, Return, Plaint, Bill, Declaration, 
| Ir other Pleading, Proceſs, Verdict or Proceeding whatſo- 
wer ver; and after that the Judgment ſhould be affirmed or re- 
| | | verſed 


UE 


\ 
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verſed, the Record, and all Things concerning the fam, 
ſhould be brought back into the ſaid Court ot King's Bench 
that ſuch further Proceeding ſhould thereupon, as wel 
for Execution as otherwiſe ſhould appertain, as in the ſai 
Statute among other Things, more fully appears: Ant 
foraſmuch as in the Record and Judgment, and allo in th; 
giving of Judgment in a Plaint which was in our Coy 
before us by Bill, between Thomas Hartop and Richari 
 Helt, otherwiſe called Richard Holt of London, Mercer, 3 
well of a Debt of 335 /. which the ſaid Thomas demandes 
of the ſaid Richard, as of 43s. for his Damages which 
ſuſtained by Occaſion of the detaining of that Debt, an 
alſo in the awarding of Execution of the Judgment aforc 
ſaid, upon our Writ of Scire facias iſſuing out of our fat 
Court for the ſaid Themas againſt the ſaid Richard of th 
Debt and Damagcs aforeſaid, manifeſt Error hath inte 
vened, as by the Complaint of the faid Richard we are in 
formed; which ſaid Error in no Manner concerneth u; 
or the Juriſdiction of our ſaid Court of King's Bench, 0 
the want of Form in any Writ, Return, Plaint, Bill, De 
claration, or other Pleading, Proceſs, Verdict or Proceec 
ing whatſoever, as we are informed: We willing that th 
laid Error, if any be, be corrected, acording to the Forn 
of the Statute aforeſaid, and full and ſpeedy Juſtice donet 
the ſaid Parties in this Behalf, do command you, that! 
Judgment be given, and an Award of Execution of the ſam: 
Judgment upon our Writ of Scire facias be adjudged, tha 
as well the Record and Proceedings aforeſaid, as all Thing 
concerning the fame, before the ſaid Juſtices of the Com 
mon Bench ard Barons of our Exchequer aforeſaid, in tht 
Exchequer Chamber aforeſaid, on Saturday, to wit, tht 
2d Day of May next coming, you cauſe to be brought. be 
tore our ſaid Juſtices and Barons, that they having ex: 
mined the Record and Proceſs aforeſaid, may cauſe furthe 
to be done thereupon that which of Right and accordin; 
to the Law and Cuſtom of our Kingdom of England ſhal 
be meet to be done. Witneſs ourſelf at Weſtminſter the 12 
Day of February in the 7th Year of our Reign. 


Ple 


1 
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wel ra- 2: the Lord the King and Lady the Queen at Weſt- 

e (li minſter of the Term of Saint Hilary in the fourth and fifth 
An Years * the Reign of the Lord William and Lady Mary, 

n til now King and Queen of England, &c. Roll 272. 


char Walter again Rumball. 1 Ld, Raym. 53. 
by" Futhamptonſhire, (to wit) E it remembred, that here- 
5 tofore, to wit, on Satur- 


lay next aſter eight Days ot Saint Martin in the Term of 
aint Michael in the 3d Year of the Reign of the Lord Mil- 
iam and Lady Mary, now King and Queen of England, Oc. 
xefore the ſaid Lord the King and Lady the Queen at Ve- 


* ninſter came William Walter Clerł by Richard Hill his At- 
re Horne), and brought here into the Court of the ſaid Lord 
n be King and Lady the Queen then there his certain Bill 
h. Againſt Edmund Rumball, in the Cuſtody of the Marſhal, 
De of a Plea of Treſpaſs upon the Cale ; and there are 


ledges of proſecuting, to wit, Jobn Doe and Richard Roe; 
hich ſaid Bill follows in theſe Words, (to wit) Southamp- 


* N enſbire, (to wit) William Malter Clerk complains of Ed- Trover for 
* und Rumball, in the Cuſtody of the Marſhal of the Mar- 8 W 
hat; aſa of the Lord the King and Lady the Queen, being aud Chattels. 
ſamPefore the King and Queen themſelves, for that (to wit) 

th. bat whereas the ſaid Milliam on the firſt Day of Novem: 


er in the third Year of the Reign of the Lord William 
ind Lady Mary, now King and Queen of England, c. at 
Indover in the County aforeſaid was poſſeſſed of the Cat- 
le, Goods and Chattels following, that is to ſay, of fix 
dwine, twelve Pigs, three Cows, two Bullocks, four Torſes, 
ne hundred and two Sheep, of the Price of 100 J. of law- 
ul Money of England, and of two Stacks of Hay, one 
Stack of Barley, one Stack of Peas and one Stack of Wheat, 
to the Value of one other hundred Pounds of lawful Mo- 


ney of England, as of his own proper Cattle, Goods and 


afterwards to wit, on the the tenth Day of November in 
the third Year aboveſaid, at Andover aforeſaid in the ſaid 
County, caſually loſt the Cattle, Goods and Chattels afore- 


Pei 


Goods and Chattels ſo loſt, afterwards in the Day, Vear, 
and at the Place laſt aboveſaid came to the Hands and Poſ- 
ſeſſion of him the ſaid Edmund, by finding: Nevertheleb 
the ſaid Fdmund knowing the Cattle, Goods and Chattels 
aforeſaid to be the proper Cattle, Goods ard Finn 

| 0 im 


% 


-hattels ; and being ſo poſſeſſed thereof, the ſaid William 


ſaid, out of his Hands and Poſſeſſion ; which ſaid Cattle, 


* 
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him theſaid William, ard to him the ſaid William of Right 
to belong and appertain, but contriving and fraudulently 
intending craftily and ubtilly to deceive and defraud him 
the ſaid William in this Behalf, hath not yet delivered the 
Cattle, Goods and Chattels aforeſaid to him the faid Milli. 
am, (although often requeſted, Sc.) But the ſaid Edmund 
afterwards, to wit, on the twelfth Day of November in the 
third Year aboveſaid, at Andover aforeſaid, converted and 
diſpoſed of the ſaid Cattle, Goods and Chattels to his 
own proper Uſe and Profit ; whereupon the ſaid William 
ſaith that he is injured, and hath Damage to the Value of 
2001. and thereupon he brings Suit, Wc. 

And now at this Day, to wit, Monday next aſter eight 
Days of Saint Hilary in this ſame Term, until which Day 
the ſaid Edmund had leave to imparl to the Bill aforeſaid, 
and then to anſwer, £c. before the Lord the King and La- 
dy the Queen at Weſtminſter cometh as well the ſaid Wil. 
liam by his Attorney aforeſaid, as the ſaid Edmund by Hen- 
Nie ona ry Curle his Attorney: And the ſaid Edmund defends the 

16d Force and Injury when, Ec. and faith that he is not guil- 

7 a ty thereof; and of this he puts himſelf upon the Country; 

and the ſaid William thereupon likewiſe, c. Therefore 

= let a Jury thereof come before the Lord the King and La- 
_ dy the ee at Veſiminſter on Monday next after eight 
0 Days of the Purification of the Bleſſed Virgin Mary, and 
who neither, c. to take cogniſance, c. becauſe as well, 
Oc. The ſame Day is given to the Parties aforeſaid there, 
Sc. Afterwards the Proceſs between the Parties aforeſaid 

is thereupon continued of the Plea aforeſaid by reſpiting the 
Jury thereof between them before the Lord the King and 

ady the Queen at Weſtminſter until Wedneſday next after 
fifteen Days of Eaſter from thence next following, unlets 

the Juſtices of the Lord the King and Lady the Queen, al- 
ſigned to take the Aſſizes in the County aforeſaid, ſhall be- 
fore come on Tueſday the 11th Day of April at the Caſtle 
of Winchefter in the County aforeſaid, by Form of the 
Statute, Wc. for want of Jurors, c. At which Day be- 
fore the Lord the King and Lady the Queen at Weſ/tmin- 
ſter come the Parties aforeſaid by their ſaid Attornies, and 
the ſaid Juſtices of the ſaid Lord the King and Lady the 
Queen, before whom, c. ſent here their Record before 
them had in theſe Words, (to wit) Afterwards on the Day 

and at the Place within contained, before William Dolben, 
Knt. one of the Juſtices of the Lord the King and Lady 
the Queen, aſſigned to hold Pleas before the King and 
Queen themſelves, and Jobn Powell, Knt. one of the Juſ- 

| ticcs 


Imparlance. 
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Bench, Juſtices of the ſaid 


ained, and the within named 


ore the Jury, whereof Mention is within made, is taken 


againſt him by Default: And the Jurors of that Jury being 


alled, ſome of them, to wit, John Hale, Francis Kent (and 

eight others) came, and are {worn upon that Jury : And 

decauſe the Reſt of the Jurors of the ſame Jury di 

bear, therefore others ofthe By-ſtanders, by the Sheriffofthe 
dunty aforeſaid, being choſen for this Purpoſe, at the Re- 

nueſt of him the ſaid William Walter, and by the Com- 


ames are affiled in the Panel within written, according to 
Ihe Form of the Statute in ſuch Caſe lately made and pro- 
ided; and the Jurors ſo newly appointed, that is to ſay, 
Richard Haws and Foſeph Watts being called likewiſe come, 


oncerning the Matters within contained, together with the 
ther Jurors aforeſaid, before impanelled and ſworn to this 
Purpoſe, ſay upon their Oath, that one John Smith, Eſq; 
n the 16th Day of OAeber in the 28th Year of the Reign 


Fc. was ſeiſed in his Demeſne as of Fee of and in one Barn 
nd 200 Acres of Land, with the Appurtenances, lying 


nd being in the Foreſt of Chute, one Part thereof being 


nd the other Part thereof within the Hundred of Andover 
itbout in the County of Southampton ; and being ſo ſeiſ- 


is Seal, and to the Jury now ſhewn here in Evidence, 
earing Date the ſame 16th Day of Oflober, demiſed the 
enements aforeſaid, with the Appurtenances, to one 
Villiam Walter, the Father of the ſaid William Walter, 
e now Plaintiff, for the Term of twenty-one Years, 
om thence next following and fully to be compleat and 
nded; yielding and paying therefore during the ſame Term 
d the id Fobn Smith, his Heirs and Aſſigns, the yearly 
ent of 437. and 10 s. of lawful Money of England, year- 
and every Year, at the Feaſt of the Annunciation of the 
leſſed Virgin Mary and Saint Michael the Archangel, by 


ices of the ſaid Lord the King and Lady the Queen of the 

3 the King and Lady the 

Queen, aſſigned to take the Aſſizes in the County of South- 
ampton, by Form of the Statute, &c. comes the within 

named William Walter Clerk by his Attorney within con- 

Eura Rumball, although 

olemnly called, did not come, but made Default; there- 


not ap- 


and of the Juſtices aforeſaid, are newly appointed, whoſe 


ho being choſen, tried and ſworn to ſpeak the Truth 
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Tales de Cir- 
cumſtantibus. 


8 ial Ver- 
aa. | 


f the Lord Charles the Second, late King of England, Seifin in Fee: 


thin the Hundred of Kinnerſiey in the County of Wilts, 


d thereof, afterwards, to wit, on the 17th Day of Oclo- And demiſed 
r in that ſame Year, by his certain Indenture ſealed with by Indenture. 


qual Portionsz and that by Virtue of the ſaid Demile 


the 


80 


and was poſ- 
ſeſſed. A 


Rent in Ar- 
rear. 
And Defen- 
dant, by Or- 
der of the 
Landlord's 
Bailiff, (the 
Landlord be- 
ing beyond 
SS. e 
ed for the 
Rent Arrear 
upon the 
Lands lett in 
2 Hundreds, 


The Act for 
Diſtreſſes for 
Rent. 17 


No Replevin 
ſued out. 


The 5 Days 
expired. 


The Defen- 
dant with a 
Conflable 
cauſed the 
Goods to be 


appraiſed, 
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Leſſee entred, the ſaid William Walter the Father afterwards, to wit, 


the ſame Day and Year entred into the ſaid demiſed Pre. 
miſſes, and was Poſſeſſed thereof for and during the Term 
aforeſaid, the Reverſion thereof to the ſaid Fobn Smith 


then and yet belonging; and that 46 J. and 8 d. of the 


Rent aforeſaid, on the 21ſt Day of Oflober in the Year of 
our Lord 1691 were in Arrear and unpaid to the ſaid Job 


Smitb, for which the ſaid Edmund Rumball on the ſaid 
21ſt Day of Ofvober, by the Command and Order of one 


Henry Garnons, then and continually afterwards until this 
Time being the Bailiff of the ſaid Jobn Smith, he the ſaid 
Fobn Smith being then and continually afterwards until thi; 
Time in Parts beyond the Seas, diftrained the Cattle, Good; 
and Chattels within ſpecified in the Declaration with- 
in written, then being the Cattle, Goods and Chattel; 
of him the ſaid Willliam Malter the now Plaintiff, being 
then levant and couchant upon the ſaid demiſed Premiſſes 


that is to ſay, one Part thereof upon that Part of the ſaid 


demiſed Premiſſes which lies within the ſaid Hundred o 
Kinnerſley in the County of Wilts, and the other Pan 
thereof upon the other Part of the ſaid demiſed Premiſſes 
which lies within the ſaid Hundred of Andover Witbout in 
the County of Southampton, for the Rent aforeſaid, ſo be- 
ing in Arrear ; and the ſame Day and Year gave Notice 
thereof, and of the Cauſe of the ſaid Diſtreſs, to him the 
ſaid William, according to the Form of the Statute in ſuch 
Caſe lately made and provided, intitled, An Act for en- 
abling the Sale of Goods diſtrained for Rent, in Caſe the 
Rent be not paid in a reaſonable Time. And the faid Ju- 
rors upon their Oath aforeſaid further ſay, that at an) 
Time after the Diſtreſs aforeſaid, the ſaid William Walter 
the now Plaintiff hath not brought or proſecuted any Wii. 
to replevy the Cattle, Goods and Chattels aforeſaic, 
wherefore after five Days had been elapſed and expired a- 
ter the ſaid Notice to him the ſaid William, and before the 
exhibiting the Bill of him the ſaid William, to wit, on the 
2d Day of November in the Year of our Lord 1691 above- 
ſaid, the ſaid Edmund Numball, together with the Conſia- 


ble of the Hundred of Kinnerſley aforeſaid for the Time? 
then being, cauſed the Cattle, Goods and Chattels within 


mentioned in the Declaration aforeſaid within the Hundred 
of Kinnerſley aforeſaid, to be appraiſed by two Appraiſers 
ſworn within that Hundred to appraiſe the ſame tru! 
according to the beſt of their Underſtanding, by the Con- 


ſtable of the ſame Hundred of Kinnerſley, in the Preſence ci 


the Conſtable of the Hundred of Andover Witbout 3 a 
| | g 


+ 
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And that after the ſaid Appraiſement of the Cattle, Goods and after- 
e- Wand Chattels aforeſaid, and before the Exhibiting the Bill wards ſold 
m of him the ſaid William Walter, the ſaid Edmund Rumball the Goods, 


th cold a certain Parcel of the Cattle, Goods and Chattels afore- 
he aid, to certain Perſons unknown to the Jurors aforefaid. 
of But the ſaid Jurors upon their ſaid Oath further ſay, that 


id Value of the Rent aforeſaid ſo being in Arrear as aforeſaid, ; 
ne nor were ſold for the Value of that Rent ſo being in Arrear. 
di And the Jurors aforeſaid upon their ſaid Oath further ſay, 
ud that the Cattle, Goods and Chattels aforeſaid, were ap- 
"1s praiſed in Manner aforeſaid, and not otherwife, or in any 


xd; Mother Manner: And that the ſaid Edmund Rumball took And the Reſt 
h- and carried away the Reſt of the ſaid Cattle, Goods and unſold he 
eb Chattels not ſold after the Appraiſement aforefaid, to be bath in his 


The Goods 


br the faid Cattle, Goods and Chattels ſo ſold, were not of the not of the 
Value of the 


Rent. 


rg {Wold when there ſhould be an Opportunity, and yet detains Hands. 


es, Nin his Cuſtody thoſe Cattle, Goods and Chattels : But whe- 
aid ther upon the whole Matter aforeſaid, by the Jurors afore- 
aid in Manner and Form aforeſaid found, the ſaid Edmund 
art WRumball be guilty of the Premiſſes within laid to his Charge 
ſes by the ſaid Declaration, the ſaid Jurors are wholly 1gnv- 
rant, and pray thereupon the Advice of the Court of the 
be- Lord the King and Lady the Queen now here: And if 
ice Wupon the ſaid Matter it ſhall ſeem to the Court here that 
the the ſaid Edmund Rumball be guilty of the Premiſſes within 
ich Haid to his Charge by the ſaid Declaration, then the ſaid 
en- urors ſay upon their Oath, that the ſaid Edmund Rumball 
the Is guilty thereof, as the ſaid William Walter within thereof 
Ju- Nomplains againſt him; and then they aſſeſs the Damages 
any Het him the ſaid William Walter, by Occaſion thereof, be- 
[ter ides his Coſts and Charges by him laid out about his Suit 
ri: a this Behalf, to 86 J. and for thoſe Coſts and Charges to 
aid, o 5. And if upon the whole Matter aforeſaid, by the Ju- 
ai-Wors aforeſaid in Manner and Form aforeſaid found, it ſhall 
the Neem to the Court here that the ſaid Edmund Rumball is 


the Wot guilty of the Premiſſes within laid to his Charge by the 
ve- Peclaration aforeſaid, then the ſaid Jurors upon their ſaid 
ſta- Path ſay, that the ſaid Edmund Rumball is not guilty of the 
ime {W'remiſſes within laid to his Charge by the Declaration 


| aforeſaid, as the ſaid Edmund Rumball within in Pleading 
irec hereupon hath alledged. And becauſe, Se. > 


ul Dalſton, Bart. againſt Janſon. 1 Ld. Raym. 58. 
London, (to wit) OHM Dalſton, Knight and Baronet, 


J complains of Foſbua Janſon, a com- 
Aron Carrier, in Cuſtody of the Marſha! of the 1 
G 5 ea 
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Count againſt ſea of the Lord the King, being before the King himſel;, 


a common 


Count in 


Trover. 


long before and always afterwards hath been, and now is, 


bound to keep and carry the ſame without Subſtraction an 


don aforeſaid, that is to ſay, in the Pariſh of the Bleſſe 


thereof ſo poſſeſſed, on the ſame 16th Day of March: 


then and there delivered the Box aforeſaid, with the {i 
one hundred Pieces of Gold Coin, called Guineas, to tk 
- aforeſaid Joſbua to carry the ſame ſafely and ſecurely fra 


poſſeſſed of other Goods and Chattels following, to wit, 
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ſor that, to wit, that whereas the aforeſaid Joſbua on the 
16th Day of March in the Year of our Lord 1693, and 


2 common Carrier of Goods and Chattels, and for his Pro- 
fit hath been accuſtomed to carry the Goods and Chattels d 
all Perſons whatſoever requiring the Carriage thereof fron 
Wakefield in the County of York unto London, and fron 
London aforeſaid unto Wakefield aforeſaid, for all the fail 
Time, for a Reward to be therefore had. And where 
by the Law and Cuſtom of this Kingdom of England, eve 
ry common Carrier of Goods and Chattels, who receive 
the Goods and Chattels of any Perſon ſo to be carried, i 


Loſs, ſo that by the Default of ſuch common Carrier, « 
his Servants, Damage may not in any Manner come u 
paſs. And whereas the ſaid Jobn on the ſame 16th Dy 
of March in the Year of our Lord 1693 aboveſaid, at Lu 


Mary of the Arches in the Ward of Cheape, was poſleſle 
of the Goods and Chattels following, that is to ſay, of or 
Deal Box, and one hundred Pieces of Gold Coin, call 
Guineas, of lawful Money of England, 2s of his own pr 
per Goods and Chattels; and the aforeſaid John bein 


the Year of our Lord 1693 aboveſaid at London aforefai 
to wit, in the Pariſh and Ward aforeſaid, he the ſaid 7 


Lenden aforeſaid unto Wakefield aforeſaid for a Reward; a 
the aforeſaid Joſbua then and there had and received th 
faid Box and the ſaid 100 Picces of Gold Coin, called Gu 
neas, being therein to be carried and delivered in Fon 
aforeſaid : Nevertheleſs the ſaid Joſbua at any Time afte 
wards until now hath not delivered the Box aforeſaid, wi 
the ſaid 100 Pieces of Gold being therein, to him the {i 
Fobn : But the Box aforeſaid, and the ſaid 100 Pieces 
Gold Coin being therein, afterwards, to wit, on the 1! 
Day of March in the Year of our Lord 1693 aboveſu 
at London aforeſaid in the Pariſh and Ward aforeſaid, | 
Default of the good Keeping of him the ſaid Joſhua we 
loſt. And alſo whereas on the 16th Day of March in 
Year of our Lord 1693 aboveſaid, at London aforeſaid, 
wit, in the Pariſh and Ward aforeſaid, the ſaid Jobn 
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ne Deal Box, and 100 Pieces of Gold Coin, called Gui- 
eas, of lawful Money of England, as of his own proper 
Goods' and Chattels; and being ſo poſſeſſed thereof, he 
he aid Jahn afterwards, to wit, on the fame 16th Day: 
pf March in the Year of our Lord 1693 aboveſaid, at 


London aforeſaid in the Pariſh and Ward aforeſaid, calually 


oft thoſe Goods and Chattels out of his Hands and Poſſei- 


jon; which ſaid Goods and Chattels afterwards, to wit, 


he ſame 16th Day of March in the Year of our Lord 
693 aboveſaid, in the Pariſh and Ward aforeſaid, came 
o the Hands and Poſſeſſion of the aforeſaid Jeſbua, by 
nding : Nevertheleſs the ſaid Jeſbua knowing the ſaid 
300ds and Chattels laſt mentioned to be the proper Goods 


nd Chattels of the aforeſaid Jobn, and of Right to belong 


nd appertain to him the faid Jobn, yet contriving and frau- 
ulenily intending craftily and ſubtilly to deceive and de- 
raud the aforeſaid Fobn in this Behalt, hath not yet deli- 
ered the ſaid Goods and Chattels laſt mentioned to him 
he ſaid Fabn, altho' often requeſted, Sc. but the Goods 


Ind Chattels laſt mentioned afterwards, to wit, on the 


7th Day of March in the Year of our Lord 1693 above- 
aid, at London aforeſaid in the Pariſh and Ward aforeſaid, 
onverted and diſpoſed of to the proper Uſe and Benefit 
f him the ſaid Joſhua, to the Damage of him the ſaid 
#-bn of 1501. and thereupon he brings Suit, Cc. 

General Iſſue Not guilty. | 


Fletcher againſt Ingram. 1 Ld. Raym. 69. 


a rdſbire, (to wit) OSE PH Ingram and John Hale 


yy were ſummoned to anſwer to 
fames Fletcher of a Plea, wherefore they took one Mare 
f him the ſaid James, and unjuſtly detained her, againſt 
ages and Pledges, c. And whereupon the faid James 
y Jobn Lilly his Attorney complains, that the aforeſaid 
foſeph and John on the 20th Day of February in the ſe- 
enth Year of the Reign of the Lord William the Third, 
ow King of England, &c. at Shew/lon inthe County afore- 
td, in a certain Place there called The Lane, took the Mare 


Replevin. 


oreſaid of him the ſaid James, and unjuſtly detained her 


gainſt Gages and Pledges until, Sc. and whereupon the 
ud James faith that he is injured, and hath Damage to 
e Value of 20 J. and thereupon he brings Suit, Sc. 


% their Attorney come and defend the Force and Injury 
hen, Ec. and as Bailiſſs of NRoezvbland Fryth, Gent. well 
G 2 ___ acknowledge 


n 
* 


Defendants . 


make Cagni- 
And the aforeſaid Foſeb and Jobn Hale by Thomas Cal- {72 n* nar 


Lord of the 
Manor. 
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acknowledge the taking of the Mare aforeſaid, in the Place © 

in which, Ec. and juſtly c. becauſe they ſay, that the ſame 

Place in which the taking of the Mare aforeſaid is ſup. af 

poſed to be done, containeth, and at the ſaid Time when the th 

tame taking of the Mare is ſuppoſed to be done, did cool 

tain in itſelf one Acre of Land, with the Appurtenance, L. 

in Shewſton aforeſaid ; which ſaid Town of Shew/ton i; WM Fr 

and from the ſaid Time when, &c. and alſo from Time N 

whereof the Memory of Man is not to the contrary, wa be 

within the Manor of Shewſ/ion, with the Appurtenance, S 

in the County of Stafford aforeſaid, of which ſaid Manos, 

with the Appurtenances, the aſoreſaid Rowland is, and a 

the ſaid Time when, &c. and long before was ſeiſed in hy 

Preſcription Demeſne as of Fee; and the ſaid Rowland, and all thok 
do hold a Whoſe Eſtate he hath in the ſame Manor, with the Appur 
Comt-Leet, tenances, from Time whereof the Memory of Man is no 
to the contrary, have had, and been accuſtomed to have: 
Court-Leet or View of Frank pledge of the ſame Many, 
and whatſoever belongeth to the View of Frankpledge, d 
all the Inhabitants and Reſiants within that Manor, befor: 
his Steward of the {ame Court for the Time being, in ers 
ry Year within the Month next after the Feaſt of Sai 
Michael the Archangel, to be holden at that Manor year|, 
as to the ſaid Manor, with the Appurtenances, belonging: 
And they the ſaid Joſeph and Jobn further ſay, that withic 
for the Ho. the Manor aforeſaid there is had, and from Time whered 
mage to the Memory of Man is not to the contrary, there hath be! 
chooſe a Con- had a certain Cuſtom, that the Jurors charged and ſworn! 
fable. inquire of, and preſent thoſe Things which belong to tht 
Court-Leet and View of Frankpledge aforeſaid, at tit 
Court of View of Frankpledge of the Manor aforeſai 

huolden at that Manor within the Month next after t 

Feaſt of Saint Michael the Archangel yearly, have choſet 

and for all the Time aboveſaid have been accuſtomed t 

chooſe one fit Man of the Inhabitants within the Man 

| | aforeſaid, to be Conſtable of the Conſtablewick of She! 
who is to take aforeſaid, to ſerve in that Office for one Year, which f 
the Office and Man ſo choſen took upon himſelf that Office, and for 
an Oath tor the Time aforeſaid was uſed and accuſtomed to take it, a! 
the due Exe- hath taken and been accuſtomed to take an Oath fort 
cution of it, due Execution of that Office, under a reaſonable Pain, 
under a Pe- the Time aforeſaid, by the Jurors aforeſaid at ſuch Cov 
'nalty to be Leet and View of Frankpledge in that Behalf impoſe 
e by And the ſaid oſeph and Jobn further ſay, that the afot 
omags. faid Rowlend being Lord of the Manor aforeſaid, with 

| . |  Appurtenai 


1 


| Preſcription 
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Appurtenances, and being ſcifed of the ſame in Form afore- | 
ſaid, at the Court-Leet or View of Frankpledge of that 
Manor, holden at the ſaid Manor within the Month next 
after the Feaſt of Saint Michacl the Archangel, to wit, on 
the ninth Day of Oclober in the fifth Year of the Reign / 
of 'the Lord William the Third the now Kirg, and of the 
Lady Mary, late Queen of England, &c. before Henry 
Frith, Gent. then Steward of that Court of him the ſaid 
Rowland, the aforeſaid James Fletcher then and long before That the 
being an Inhabitant within the Manor aforeſaid, to wit, at Plaintuf was 
Shewſton aforeſaid, and being a fit Man to be Conſtable of choſen Con- 
the aforeſaid Conſtablewick of Sberoſton aforeſaid, by Ed- D by the 
ward Thorneton, Thomas Grace, Jobn Cooke, Joſeph Alſap. 8e. 
Tames Standley, William Milner, William Ridding, Michael 
Wiat, Thomas Salt, James Milner, Fobn Silveſter, Fobn Ad- 
cock and Jobn Dickeſon, honeſt and lawful Men and Inha- 
bitants within the Manor aforeſaid, and then and there in \ 
the ſame Court ſworn and charged to inquire and preſent 
thoſe Things which to the Court-Leet and View of Frank- 
pledge did belong, in due Manner and according to the 
Cuſtom aforeſaid, was choſen to be Conſtable of the Con- 
ſtablewick of Shewſton aforeſaid, to ſerve in that Office for 
one Year then next following: And the ſaid Jurors then 
and there in the ſame Court did order that the ſaid Fames 
ſhould make his Oath for the due Execution of his Office 
aforeſaid, under the Pain of forfeiting 40s. whereof the 
aforeſaid James Fletcher immediately afterward, to wit, the 
ame Day and Year had Notice, yet the ſaid James hath +, 1 
not made his Oath for the due Execution of the Office of Pang 
Conſtable atoreſaid, nor hath executed or taken upon him- tefuſedto oo 
ſelf that Office, but he to do thoſe Things then, and often on him the 
afterwards, there, abfolutely refuſed, by which, after- Office, and 
wards and before the Time when, Cc. to wit, at the Court- the Oath. 
Leet or View of Frankpledge of the Manor aforeſaid of 
the ſaid Rowland at that Manor, within the Month next 
after the Feaſt of Saint Michael the Archangel, to wit, on 
the 11th Day of Odiober in the 6th Year of the Reign of 
the ſaid Lord the King and Lady Mary, late Queen of Eu- 
gland, holden before the ſaid Henry Frith, then Steward ot 
him the ſaid Rowland of that Court, by Edward Tborneton, 
Sc. honeſt and lawful Men, then Inhabitants within the 
Manor aforeſaid, then and there in the ſame Court ſworn 
and charged to inquire and preſent thoſe Things which to 
the Court-Leet or View of Frankpledge aforeſaid did be- 
long, it was preſented, that the aforeſaid Tames Fletcher, 
for that he was duly choſen Conſtable of the Conſtable- 

Oy 5 _. wick 


4 


PLEADINGS To Tus CASES. 
wick of Sheſlown aforeſaid, at the laſt Leet holden for Pp 
the Manor aforeſaid, and under the Pain of 40s. upon g 


him impoſed, he was ordered to take upon himſelf and te 
execute that Office, and to make his Oath in Form afore- to 
{aid for the due Execution of the ſaid Office, which "Things, Wl th 


Plaintiff is or any Thing thereof, he hath not done, therefore he hath ? 
fined 405. forfeited to the Lord of the Manor aforefaid the ſaid 405. 18 
for the Pain aforeſaid, then to be paid to the Lord of the th 
Manor aforeſaid, as by the Record thereof in the Power he 
of the ſaid Steward of the Court of the Manor of him the (01 
| ſaid Rowland aforeſaid at that Manor remaining, more fully Wi ** 
For Payment appears: And becauſe the ſaid 4os. for the Pain aforeſaid 
of which De- to him the ſaid Rowland, being Lord of the Manor afore- r. 
fendants took ſaid, as before is ſet forth, at the ſaid Time when, c. wa Wl 
the Mare. in Arrear, and not paid, they the ſaid Joſeph and John, a 
5 Bailiffs of him the ſaid Ruland, well acknowledge the La 
taking of the Mare aforeſaid in the ſaid Place in which, | 
Sc. and juſtly, Sc. for the ſaid 40s. for the Pain or A- 
mercement aforeſaid ſo being in Arrear, and not paid to the | 
aid Rowland, and within the Manor aforeſaid, Cc. 


Demurrer to Ang the aforeſaid James faith, that by any Thing by the Ya 

the Cogni- aforeſaid Jeſeph and Jebn above in the Cognizance aforeſai 

zance. in Plcading alledged, they the ſaid Foſeph and Jobn ought 10 
4 ; r 


not to acknowledge the taking of the Mare atoreſaid in the 
faid Place, Sc. to be juſt, becauſe he faith, that the Plea Wi 
aforeſaid by them the ſaid 79% and John in Manner and the 
Form aforeſaid above pleaded, and the Matter in the ſame 


containcd, are not ſufficient in Law for the acknowledginy late 
the taking of the Mare afcreſaid in the faid Place in which, ally 
Sc. to be juſt, and that he, to that Cognizance in Manner ſeiz 
and Form above made and pleaded, hath no Neceſſity, not the 
is he bound by the Law of the Land to anſwer; and this P art 
he is rcady to verify: Wherefore for want of a ſufficient _ 


Plea in this Behalf, he the ſaid James prays Judgment and 

his Damages, by occaſion cf the taking and unjuſtly de- 

taining of the Mare aforeſaid, to be adjudged to him, Ec 15 
Toinder in And the aforeſaid 7% and Jobn ſay, that the Plea a- Wil 


Demurter. foreſaid by them the faid Joſcph and Fohn in Manner and m 
Form aforeſaid above pleaded, and the Matter in the ſame e 
contained, are good and ſufficient in La for them the ſaid waer 

ve 


Feſeth and Jobn to acknowledge the taking of the ſaid 
Marc in the faid Place in which, c. to be juſt; which end 
ſaid Plea, and the Matter in the ſame contained, they the 
ſaid Foſeph and Fobn are ready to verify and prove, as thc 15 
Court, Sc. And becauſe the ſaid James to that Cogn! ad 
Zance hath not pleaded or anſwered, nor the ſame hath hi 
therto in any Manner denied, they the ſaid Joſeph and Job 


pra} 
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pray Judgment, and a Return of the Mare aforeſaid, to- 
gether with their Damages, Coſts and Charges, according 
to the Form of the Statute in ſuch Caſe made and provided, 
to be adjudged to them, c. And becauſe the Court of Curia advl. 
the ſaid Lord the King now here is not yet adviſed of the ſare vult. 
giving of their Judgment of and upon the Premiſſes, Day 
is thereupon given to the Parties aforeſaid, before the Lord 
the King from the Day of ——DT. —whereſoever, &c. to 
hear their Judgment of and upon the Premiſſes aforeſaid, 
for that the Court of the ſaid Lord the King now here are 
not yet adviſed, GSW. | 


Trinity Term in the ſeventh Year of King William the Third, _ 
| Roll. 1703. * —_ 


Laughton againſt Ward. I Ld. Raym. 75. Reported by 
the Name of Lawton againſt Ward. 
Winford. | : | 1 


Yorkſhire, (to wit) 22 OMAS Ward late of Tickbill in Action upon 
i the County aforeſaid, Yeoman, was the Caſe for 
attached to anſwer to William Laughton, Gent. of a Plea of diſturbing 
Treſpaſs upon the Caſe, &c. And whereupon the ſaid Plaintiff in the 
William by A. B. his Attorney complains, that whereas on Uſe of his 
the xoth Day of May in the 6th Year of the Reign of Way. 
the Lord William now King, and Lady Mary the ſecond, | 
late Queen of England, Cc. and long before, and continu- 
ally afterward until now, he the ſaid William Laughton was 
ſeized, and yet is ſeiſed of, and in one Cloſe of Land, with : 
the Appurtenances, called Langdale, lying and being in the 0 
Pariſh of Ticthill aforeſaid, and of one Cloſe of Meadow, 
with the Appurtenances, called Goody Ing, lying and being 
in the Pariſh aforeſaid, and next adjoining to the ſaid Cloſe 
called Langdale, in his Demeſne as of Fee; and he the ſaid 
William Laughton, and all thoſe whoſe Eſtate he the ſaid 
William Laughton now hath, and for all that Time had of 
and in the Tenements aforeſaid, with the Appurtenances, 
from Time whereof the Memory of Man is not to the 
contrary, have had, and have been uſed and accuſtomed to 
have, a certain Way, as well a Footway as an Horſeway, 
and for their Carts and Carriages from the King's common 
Highway in the Pariſh of Tickbill aforeſaid ; which ſaid 
King's Way leads between the Towns of Tick:ell afore- 
{fad and Fadworth in the County aforeſaid, in, by and 
| | oy through 


* 


4 through a certain Place called Badfley Well Lane, lying 


to a certain other Place called Langda/e's Lane, and from 
.. thence unto and into the ſaid Cloſe called Langdale, and fo 


liam Laughton in this Behalt unjuſtly to aggrieve and to 


aforeſaid, in Form aforeſaid deſcribed, as to his 'Tenements 
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within the Pariſh of Ticthill aforeſaid, and ſo unto and in- 


backwards from that Cloſe unto the King's ir aforeſaid, 
every Year, at all Times of the Year through the Way 


Ty os ll. at.” ae. at EE 


aforeſaid, with the Appurtenances, belonging: Neverthe- 
leſs the ſaid Thomas not being ignorant of the Premiſſes, 
but contriving and fraudulently intending him the ſaid Wil. 


y 
4 
fi 
b 


hinder, and, as much as he could, to deprive him the ſaid 
William Laughton of the Uſe of his Way aforeſaid, on the 


_ faid 1oth Day of May in the 6th Year aboveſaid, with his Vi 


in the 
ration. 


Law to have the ſaid Action of the ſaid William to be main- 
the ſaid Thomas ſaith, that one William Veſcy, Gent. on 


the ſaid Place called Badſſey Well Lane, and from thence un- 
to, and into the ſaid Cloſe of him the ſaid William Veſt 


Carts and Carriages, to wit, with the W heels thereof, the w 


Way aforefaid in the ſaid Place called Badſley Well Lane, * 
inſomuch ſpoiled and damaged, that the ſaid Way there tl 
became of no Uſe to him the ſaid William Laughton, to pl 
the Damage of him the ſaid William Laugbton of 20 J. and J. 
thereupon he brings Suit, Cc. = 
And the ſaid Thomas by Robert Veſcy his Attorney come 1 
and defends the Force and Injury when, c. and faith, that 

the ſaid William ought not to have his ſaid Action againſt 
him, becauſe proteſting that the Declaration aforeſaid, and 
the Matter in the ſame contajned, are not ſufficient in 


tained againſt him the ſaid Themas: Nevertheleſs for Plez 
the ſaid 10th Day of May in the 6th Year aboveſaid, and 


long before and continually afterwards until now was ſeiſed. 
and yet is ſeiſed, of and in one Cloſe of Land called Badſly 


Well Cliſe, with the Appurtenances, in the Pariſh of Tict- 
Bill aforeſaid, in his Demeſne as of Fee; and that he the 
ſaid William Veſey, and all thoſe whoſe Eſtate he hath, an 
for that Time had, of and in his Cloſe aforeſaid, with the 
Appurtenances, from Time whereof the Memory of Man 
is not to the contrary, have uſed, and had, and have been 
accuſtomed to uſe and have a certain Way, as well a Horle- 
way as a Footway, and for their Carts and Carriages from 
the ſaid King's common Way in Tickhll aforeſaid, in the 
Declaration aforeſaid above ſpecified, in, by, and through 


called Badſley Well Chfc, and fo backward from the ſam Ple 

;Cioſe called Badſiey Well Cloſe, through the fame Way ur alle 

20 the King's common Way aforeſaid, in Trc&h1ill _ that 
CLF © 8 = WER AN : | 4 " 
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4 ſaid in every Year, at all Times of the Year, at his Will 

. and Pleaſure ; by which he the ſaid.Tbomas, as Servant of 

l the aforeſaid William Veſcy, and by his Command, on the 

d ſaid 10th Day of May in the 6th Yau aboveſaid, with the 

1 Carts and Carriages of him the ſaid William Veſcy, from 
the King's common Way. aforeſaid, in, by, and through 


> 8 We ha 


the ſaid Place called Hey Well Cloſe, and ſo back again, 
went, returned ard paſſed by the Way aforeſaid in Form 
6, aforeſaid deſcribed, uſing that Way, as it was well lawful 
U for him to do; and ſo by going, returning and paſſing in, 
o by, and through the ſame Way he the ſaid Thomas, the Soil 
d of that Way in the ſaid Place called Badſley Well Lane, 
e with the Wheels oi thoſe Carts and Carriages a little ſub- 
is verted, doing as little Damage as he could in that Way, 
1c which are the ſame ſpoiling and damaging of the aforeſaid 
ie, Way in the ſaid Place called Badſley Well Lane, u hereof 
re the aforeſaid William Laughton above himſelf now com- 
to plains; and this he is ready to verify: Wherefore he prays 
nd Judgment if the aioreſaid William Laugbton cught to have 

his ſaid Action againſt him the ſaid Thomas, c. : 
1es Ju the ſaid William Laughton ſaith, that he by any Replication 

hing before alledged ought not to be barred from having confeſſes the 
at WW his faid Action thereof againſt the ſaid Thomas, becauſe Way of De- 
nd he faith, that well and true it is that the ſaid William Veſcy, fendant. 
in Gent. on the ſaid ioth Day of May in the 6th Year above- 
in- ſaid, and long before, and continually afterwards until now _ 
le: was ſe:ſed, and yet is ſeiſed of, and in the ſaid Cloſe of Land 
on called Badſiey Well Cloſe, with the Appurtenances, in the 
ind Pariſh of Ticthill aforeſaid, in his Demeſne as of Fee; and 
ed, BF that he the ſaid William Veſey, and all thoſe whoſe Eſtate 
y be bath, and for the Time aforeſaid had of and in the Cloſe 
ick-W aforeſaid, with the Appurtenances, from Time whereof 
the the Memory of Man is not to the contrary, have uſed and 
and had, and have been accuſtomed to uſe and have a certain 
the Way, as well a Horſeway as a Footway, for his Carts and 
an Carriages, from the ſaid King's common Way in Trckbill 
deen aforeſaid, in the Declaration above ſpecified, in, by, and 
(e-W through the ſaid Place called Badfley Well Lane, and from 
rom thence unto, and into the ſaid Cloſe of him the ſaid William 
the Veſcy, called Badſley Well Cloſe, and fo backward from the 
ugh ſaid Cloſe called Badfley Well Cloſe, by the ſame Way unto 
: u the King's common Way aforeſaid, in Ticthill aforeſaid, in 
Ve every Year, at all Times of the Year, at his Will and 
ſam Pleaſure, as the ſaid Thomas above in pleading: thereof hath 
um alledged :- But he the ſaid William Laughton further ſaith, 
fote i that the ſaid Thomas in uſing the Way aforeſaid _—_ his 
| | arts 
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| Carts and Carriages aforeſaid from the King's common Way 
aforeſaid, in, by, and through the faid Place called Badſlry 
| Well Lane, and from thence unto, and into the ſaid Cloſe 
But that De- Called Badſiey Well Cleſe, and beyond the ſaid Cloſe called 
fendant went Badſſey Well Cloſe, into a certain other Cloſe of him the 
beyond the ſaid William Veſcy there called Varteꝝ Langdalls, and ſo 
_ Cloſetowhich backward from the ſaid Cloſe called Marton Langdalli un. 
he preſcribed to the ſaid Cloſe called Badſſey Well Cloſe aforeſaid, and ſo 
to have a Way. unto the King's Way aforeſaid, through the Way afore- 
ſaid, in Form aforeſaid deſcribed, unjuſtly and contrary to 
the Form of the Preſcription aforeſaid, went, returned and 
journeyed in going to the ſaid Cloſe called Warton Langdalls, 
and from thence by returning with his Carts and Carriages 
aforeſaid in Form aforeſaid, and by the Way aforeſaid, to 
wit, with the Wheels of his Carts and Carriages aforeſaid, 
| the Way aforeſaid in the ſaid Place called Badfley Well Lane, 
4 in-ſo-much ſpoiled and damaged that the ſaid Way there 
# became of no Uſe to him the faid William Laugbton, as he 
f the ſaid William Laughton above hath thereof declared a- 
gainſt him; and this he is ready to verify: Wherefore he 
rays Judgment and his Damages, by occaſion of the Pre. 

miiſſes, to be adjudged to him, Tc. | 

Rejoinder And the ſaid Thomas, for that the ſaid William Laughtsn 
199 ty no above hath acknowledged that the faid William Veſcy, and 
new Matter, all thoſe whoſe Eſtate he hath, and had as before is tet fort}, 
but relies on of, and in his Cloſe aforeſaid called Badſſey Mell Cloſ, 
the Matter with the Appurtenances, from Time whereof the Memo 
before. ry of Man is not to the contrary, have uſed, and had, and 
have been accuſtomed to uſe and have the Way aforeſaid 
leading between the King's common Way aforeſaid, and 
that Cloſe, by, and through the faid Place called Badfley 
Well Lane, in every Year, at all Times of the Year, at hi 
Will and Pleaſure, as the ſaid Thomas above hath alledged; 
and fo the Way aforefaid by and through the ſaid Place cal- 
led Badfley Well Lane, doth not belong to the ſaid 'Tene- 
ments of the ſaid William Laugbton only, as he hath above 
ſuppoſed ; and for that it was well lawful, and is Jawful 
for him the faid William Veſcy, being in the ſaid Cloſe cal- 
ied Padſley Well Cloſe, from thence into his ſaid other Cloſe 
called Warton Langdalls, and backward from thence into 
the faid Cloſe called Badſley Well Cloſe, to go and return at 
his Will and Pleaſure, and this without any Damage what- 
ſoever to be done to any Perſon thereby, as before prays 
Judgment, Cc. lea | 
Demurrer, and Joinder in Demurrer. | | 
| i „ Brownlow 
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| Brownlow againſt Hewley. 1 Ld. Raym. 82. 


OHN Hewley late of the City of York in the County Debt for Rent 

ol the City of York, Knt. was ſummoned to anſwer to for pr og 4 
Jobn Brownlowe, Bart. and / illiam Brownlowe, Eſq; Ex- —_ 82. 114 
ecutors of the Will of Jobn Brownlowe, Bart. deceaſed, gf aer | 
late Executor of the Will of Richard Brownlowe, Eiq; of 1 = 
a Plea, that he render to them 550/. which he unjuſtly Term. 
detains from them. And whereupon they the ſaid J. B. 
and W. B. the now Plaintiffs, by B. C. their Attorney fay, 
That whereas one Jobn Walter, Knt. James Fullerton and 
Thomas Trevor, Knt. on the firſt Day of September in the 
zd Year of the Reign of the Lord Charles the Firſt, late 
King of England, c. were poſſeſſed (among other Things) 
of a certain Park called H. Park in the Pariſh of K. in the 
County of York, for the Term of 99 Years, beginning 
from the Feaſt of Saint Michael the Archangel in the 14th 
| Year of the Reign of the Lord James the Firſt, late King 
of England, &c. and being ſo poſſeſſed thereof, they the 
ſaid J. V. J. F. and T. T. afterwards, to wit, on the ſaid 
firſt Day of September in the third Year of the Reign of 
the Lord the late King Charles the Firſt aboveſaid, at the 
faid Pariſh of AK. by their certain Indenture there made be ·- 
tween the ſaid F. V. F. and T. by the Names of J. V. 
Knt. Chief Baron of the Court of Exchequer of the Lord 
the King, J. F. Knt. one of the Gentlemen of the Bed- het F.W 
Chamber of the Lord the King, and 7. T. Knt. one of the gg, ure poſ- 
Barons of the ſaid Court of Exchequer, of the one Part, ſeſſed of a 
and C. H. Eſq; W. I. Gent. T. F. Gent. and H. GE. Gent. Park for 99 
by the Names of, Cc. (as in the Deed) 7 the other Part, Years ; 
(Counterpart whereof, ſealed with the Seals of the ſaid : 
C. V. "5 T. F. and H. they the ſaid F. B. and W. B. the 8 5 
now Plaintiffs, bring here into Court, the Date whereof others. 
is the ſame Day and Year) granted and aſſigned to the ſaid 
W. L. F. and H. the ſaid Park, with the Appurtenances, 
(among other Things) by the Names of all that Lordſhip 
or Manor of C. with all and ſingular the Rights, Members 
and Appurtenances thereof in the County of Glouceſter, 
then lately Parcel of the Lands and Poſſeſſions of Henry 
at then late Prince of Wales, and before that Time Parcel of 
t- he Poſſeſſions of the then late Monaſtery of S. and of all 
Js WE that Park and incloſed Land called H. Park, with the Ap- 

purtenances, in the ſaid County of York, and of the Her- 
bage and Pannage of the fame Park, and of the Keeper- 
V Wl ſhip as well of the Deer as of the Lodges and Houſe there; 

Tr | | and 


— 
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and all thoſe Cloſes or Paſtures called J. ſometime incloled 

within the Park aforeſaid, Parcel or reputed Parcel of the 

Dutchy of Lancafſer, and Parcel or reputed Parcel of the 

Honour of K. in the ſaid County of Tort, and of all and 

ſingular the Meſſuages, Houſes, Fdifices, Buildings, Barns, 

Stables, Dovehouſes, Vards, Orchards, Gardens, Chaſes, 

Warrens, Vivaries, Fiſhings, Streams, Pools, Lands, Te. 

nements, Meadows, Feedings, Paſtures, Woods, Under. 

woods, Commons, Waſtes, Furze, Moors, Marſhes, Void 

To hold for Grounds, Waits, Sc. To have, hold and enjoy the Pre- 
the Rehdu2 miſſes aforeſaid, with the Appurtenances, to the ſaid ./ 
of the faid I. J. F. and H. G. their Executors, Adminiſtrators and 
Term. Aſſigns, for and during the whole Remainder and Reſidue 
of the ſaid Term of 99 Years, then to come and unexpi- 
red; Yielding and paying therefore yearly during the whole 
Term aforeſaid then to come and unexpired, to the ſaid J. 
IW. J. F. and T. T. their Executors, Adminiſtrators and 
Aſſigns, the ſeveral annual Rents or Sums of Money in the 
ſame Indenture afterwards mentioned, to wit, for the aid 
| | Lordſhip of C. with the Appurtenances, the annual Rent 
Rendering for or Sum of 971. 125. 10d. and for the ſaid Park of H. 
the faid Park with the Appurtenances, the yearly Rent or Sum of 1000 
1007. per An. of lawful Money of England, at the Feaſt of Saint Micha: 
Oc. the Archangel and the Annunciation of the Bleſſed Virgin 
Mary, by even and equal Portions, to be paid to the Hand; 

of the Bailiff, or particular Receiver of the Premiſſcs tor 

the Time being, as by the ſame Indenture more fully ap- 

pears: By Virtue of which ſaid Grant and Aſſignment the 

_ aforeſaid . I.. T. II. and II. G. into the Park aforeſaid, 

with the Appurtenances, (among other Things) entred, ane 

were poſſeſſed thereof; and being ſo poſſeſſed thereof, and 

the ſaid 7. J. J. F. and T. J. being poſſeſſed of the afore- 

ſaid annual Rent, fo as aforeſaid reſerved during the fail 

Term, the aforeſaid 7. V. FJ. F. and T. T. afterwards, to 


4 March, 3 wit, the fourth Day of March in the 3d Year of the Reig 


Car. 1. Grant of the ſaid Lord Charles the Firſt, late King of Englari 
to the ſaid aboveſaid, at the ſaid Pariſh of K. by a certain Indentur: 
TeftatorRich- there made between the ſaid J. VW. J. F. and T. J. by the 
ard Brown- Names of, Cc. (as in the Deed) of the one Part, and th: 
{ne the ſaid (aid Richard Brownlowe, by the Name of Richard Brown 
Rent of 1007. / ve, of the Inner Temple, I,ondn, Eſq; of the other Part 


3 928 (one Part of which ſaid Indenture, ſealed with the Seals 6 


"Term, 


B. the now Plaintiffs, bring here into Court, the Dat 
whereof is the ſame Day and Year) granted to the ſaid R.) 


(among other Things) all the ſaid annual Rent of 1000.0 


the ſaid J. W. J. F. and T. T. they the ſaid J. B. and .8 
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e as aforeſaid, to be paid for the aforeſaid Park of H. To 
c have and to hold the ſaid annual Rent to the ſaid R. B. his 
d Executors and Aſſigns, to his and their own proper Uſe 
4 and Ules, from the Time of the Sealing and Delivery of 


, ihe ſame Indenture laſt mentioned, for and during the Re- 
e- ſidue of the ſaid Term of 99 Years then to come and un- 
r expired, as by the ſaid Indenture (among other Things) 
n more fully appears; to which ſaid Grant of the Rent afore- 


e. ſaid, they the ſaid J. L. T. F. and H. G. being poſſeſſed 

W. of the ſaid Park, with the Appurtenances, as aforeſaid, 

nd afterwards, to wit, on the 20th Day of March in the 3d 

ue Year of the Reign of the late King Charles the Firſt a- 

i- ſoreſaid, at the ſaid Pariſh of K. themſelves attorned and | | 
le agreed: By Virtue of which Grant, and by reaſon of the Attornmeat 
* Attornment and Agreement aforeſaid, the ſaid R. B. was 8 the fad 
nd poſſeſſed of the ſaid annual Rent of 1004. for the Reſidue PE 

he of the Term atoreſaid ; and being fo poſſeſſed thereof, the p 
aid ſaid Richard afterwards, to wit, on the firſt Day of January 1. Fan. 1637. 
ent inthe Year of our Lord 1637, at the Pariſh of K. made R. B. made 
H. his laſt Will and Teſtament in Writing, and by the ſame his Will, and 


ol. Will appointed the ſaid J. Brownlowe, now deceaſed, and the faid J. B. 

ae! then being in ſull Life, Executor of his Will aforęſaid, and his Executor. 

gin aſterwards there died poſſeſſed of the ſaid annual Rent as = 
nds aforeſaid, after whoſe Death the ſaid F. B. now deceaſed, | 4 
for in his Life-time took upon himſelt the Burthen of the Ex- 4 
ap- ecution of the ſaid Will of the ſaid R. and proved that Will 

the in due Form of Law, to wit, at the ſaid Pariſh of K. and 

aich was poſſeſſed of the annual Rent aſoreſaid, by reaſon of the 


ane Execution of that Will. And the aforefaid F. B. and 
and . B. the now Plaintiffs, further ſay, that the Fſtate of 
Yre- of them the ſaid /. L. T. F. and H. G. of and in the 
fad Park aforeſaid, with the Appurtenances, by Virtue of the 
, to Demiſe aforeſaid by the ſaid F. . FJ. F. and T. T. to the 
eig faid I. T. F. and H. G. made afterwards, to wit, on the 
land 20th Day of May in the 20th Year of the Reiga of the That on the 
ture Jord Charles the Second, late King of Englund, &c. at the zoth Day of 
the aforeſaid Pariſh of K. came to the ſaid J. H. by Aſſignment; {ay in the 
th by Virtue whereof the ſaid F. H. was and yet is poſſeſſed 2oth Year of 
or of the Park aforeſaid, with the Appurtenances, for the Re- Car. 2. the 
art, ſidue of the Term aforeſaid ; and the aforeſaid J. H. be- Eſtate 1 
ls ing ſo poſſeſſed thereof, and the aforeſaid J. B. now deceaſ- * — "gs 
1% <9, being in his Life-time poſſeſſed of the ſaid annual Rent = 186 
Dae as aforeſaid, the ſaid J. B. (now deceaſed) afterwards in his . 
R.) Life-time, to wit, on the third Day of September in the 
YA) 31ſt Year of the Reign of the Lord Charles the Second, 
vi late King of England, Sc. at the {aid Pariſh of R. made — 
| | | | aſt 
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laid Rent for 
5 Vears and 
an half in Ar- 
rear the 25 
March, 7 
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By which an 
Action, c. 
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laſt Will and Teſtament in Writing, and by the ſaid Wil! 
appointed the ſaid F. B. and V. B. the now Plaintiffs, Ex- 
ecutors of his ſaid Will, and afterwards there died poſſeſ- 
ſed of the ſaid annual Rent as aforeſaid; after whoſe Death 
the ſaid F. B. and W. B. the now Plaintiffs, took upon 
themſelves the Burthen of the Execution of the ſaid Will, 
and proved that Will in due Form of Law, to wit, at the 
Pariſh of K. and were and yet are poſſeſſed of the armual 
Rent aforeſaid, by reaſon of the Execution of that Will ; 
and being ſo poſſeſſed thereof, and the ſaid J. Hewley being 
poſſeſſed of the Park aforeſaid, with the Appurtenances, 
five hundred and fifty Pounds of the annual Rent aforeſaid, 
for five Years and one half of an Year, ended at the 
Feaſt of the Annunciation of the Bleſſed Virgin Mary, in 
the 7th Year of the Reign of the Lord the now King, at 


the ſame Feaſt, to them the ſaid J. B. and V. B. the now 


Plaintiffs, were in Arrear, and yet are unpaid; by which 
an Adion hath accrued to them the ſaid F. B. and . B. 
the now Plaintiffs, to require and have of the ſaid F. H. the 
ſaid 5 50 J. Nevertheleſs the ſaid J. Hewley, although often 


' requeſted, the ſaid 550/. to them the ſaid F. B. and W. B. 


Bar that De- 
fendant was 
ready upon 

the E to 
pa. 


the Setting of the Sun of that Day, was in, and upon the 


the now Plaintiffs, hath not yet rendered, but to render 
the ſame to them hath hitherto refufed, and yet doth re- 
fuſe; whereupon they ſay that they are injured, and have 
Damage to the Value of 100/. And thereupon they bring 
Suit, &c. And they bring here into Court, as well the Let- 
ters Teſtamentary of the ſaid R. B. by which it ſufficiently 
appears to the Court here, that the ſaid J. B. now de- 
ceaſed, in his Life-time, was Executor of the Will of the 
ſaid R. B. as the Letters Teſtamentary of the, ſaid FJ. B. 


deceaſed, by which it ſufficiently appears to the Court 


here, that they the ſaid F. B. and V. B. the now Plain- 
tiffs, are Executors of the Will of the ſaid J. B. deceaſed, 
and thereof to have Adminiſtration, EFc. | 


And the aforeſaid John Hewley by S. W. his Attorney 


comes and defends the Force and Injury when, Ec. and a: 
to. 50 J. Parcel of the ſaid 5501. of the Rent aforefaid for 
half an Year, ended at the Feaſt of the Annunciation ci 
the Bleſſed Virgin Mary, in the ſecond Year of the Reign 
of the Lord the now King and of the Lady Mary, late 
Queen of England, &c. he the ſaid J. H. faith, that the 
aforeſaid J. B. and V. B. ought not to have their ſaid Ac- 
tion thereof againſt him, becauſe he ſaith, that he the ſai 
J. H. in, and upon that Feaſt, for the Space of one Hour 
before the Setting of the Sun of the ſame Day, and after 


Park 
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Park aforeſaid ready to pay to them the ſaid J. B. and . . 
B. the ſaid 50 J. payable at that Feaſt as aforeſaid; and And that the 
that neither the ſaid F. B. nor W. B. nor either of them, Rent hath not 
nor any Perſon on their or either of their Behalf, were or — GG 
was then and there ready to receive that Rent, and that ed. 
the ſaid Rent at any Time afterwards hitherto in and upon 
the Park aforeſaid, with the Appurtenances, or any Part 
thereof, by them the ſaid F. B. and W. B. or either of them, 
hath not been demanded; and this he is ready. to verify : 
Wherefore he prays Judgment if the ſaid F. B. and W. B. 
ought to have or maintain their ſaid Action thereof againſt 
bim: And as to 50. Parcel of the ſaid 550/. of the ſaid 
Rent for another half of an Year ended at the Feaſt of 
Saint Michael the Archangel, in the ſecond Year of the 
Reign of the Lord the now King, and the Lady Mary the 
late Queen of England, Ic. he the ſaid J. H. ſaith, that 
the ſaid J. B. and W. B. ought not to have their ſaid Acti- 
on thereof againſt him, becauſe he ſaith that he the ſaid J. 
H. in and upon that Feaſt, for the Space of one Hour, be- 
| fore the Setting of the Sun of the ſame Day, and after the 
Setting of the Sun of the ſame Day, was in and upon the 
Park aforeſaid ready to pay to them the ſaid F. B. and V. 
B. the ſame 50. payable at that Feaſt as aforeſaid; and 
that neither the ſaid F. B. and V. B. nor either of them, 
nor any other Perſon on their or either of their Behalf, 

were, or was then and there ready to receive that Rent; 
and that the ſaid Rent, at any Time afterwards hitherto in, 
and upon the Park aforeſaid, with the Appurtenances, or 
any Part thereof, by them the ſaid F. B. and V. B. or 
either of them, hath not been demanded ; and this he is 
ready to verify: Wherefore he prays Judgment if the ſaid 
J. B. and W. B. ought to have or maintain their ſaid Ac- 
nion thereof againſt him, Sc. (There are the like Pleas / 
to every other half Year's Rent demanded in the Decla- _ 
ration.) TY X 5 OD 

And the ſaid J. B. and V. B. ſay, that the faid ſeveral Demurrer. 
Pleas of the ſaid J. H. in Manner and Form aforeſaid ptead- © 
ed, and the Matter in the ſame contained, are not ſuffici- 
ent in Law to bar the ſaid F. B. and W. B. from: having 
their ſaid Action thereof againſt him, and that they, to 
thoſe Pleas in Manner and Form aforeſaid pleaded, have 
no Neceſſity, nor are they bound by the Law of the Land 
to anſwer ; and this they are ready to verify: Wherefore 
tor want of ſufficient Pleas in this Behalf, they the ſaid F. 
B. and N. B. pray Judgment and their faid Debt, together 

2 . | with 
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| with their Damages, by occaſion of the Detention of that 

Cauſes of De-Debt, to be adjudged to them, &r. And for Cauſes of 

murrer. Demurrer in Law in this Behalf, they the ſaid 7. B. and 

VP. B. demonſtrate and ſhew to, the Court here the Cauſes 

following, to wit, Becauſe that the ſaid F. H. in his ſeve- 

ral Pleas aforeſaid hath not pleaded or alledged that he waz 

ready to pay to them the ſaid F. B. and W. B. the faid 

Money in the ſaid reſpeQive Pleas mentioned, nor hath 

brought here into Court that Money to be paid to them the 

| ſaid J. B and W. B. and for that, becauſe thoſe Pleas are 
| double, uncertain, and want Form, c. Spe, 

Jeinder in Ag theſaid J. H. for that he ſufficient Matter in Law in 


murter. the ſaid ſeveral Pleas to bar the ſaid J. B. and B. from 


having their ſaid Action againſt him the ſaid J. H. above 
in pleading hath alledged, which he is ready to verify; 
which ſaid Matter they the ſaid F. B. and V. B. have not 
denied, nor in any Manner anſwered to the ſame, and have 
wholly refuſed to admit that Averment, as before prays 
Judgment, and that the ſaid F. B. and V. B. may be barr- 
ed from having their ſaid Action thereof againſt him tht 
„% 8 | 


Huſſey againſt Jacob. 2 Ld. Raym. 87. 


Declaration London, (to wit) JT LLIAM Huſſey complains of Alexar- 
on a Bill of | | der Jacob, in Cuſtody of the Mar. 
Exchange a ſhal of the Marſbal/ea of the Lord the King, being before the 
gainſt the Ac- King himſelf, for that, to wit, that whereas the City of Lor. 
2 OR 58 don in this Kingdom of England, is, and from Time where. 
| 3 of the Memory of Man is not to the contrary, hath been an 
antient City; and alſo whereas the Town of Hereford in thi 
Kingdom of England is, and for all the Time abovefaid 

hath been an antient Town; and alſo whereas there 1: 

had and exiſteth, and for all the Time aboveſaid there wa: 

had and hath been a certain antient and laudable Cuſtom 


uſed and approved amongſt Merchants, and other Perſon: 


uſing Commerce, reſiding in Hereford aforeſaid, and Mer. 
chants and other Perſons uſing Commerce, dwelling i" 
London aforeſaid, that is to ſay, that if any Merchant o- 
other Perſon reſiding in Hereford aforeſaid ſhould make ar) 
Bill, of Exchange according to the Cuſtom of Merchant, 
and direct the ſame Bill of Exchange to another Perf: 
uſing Commerce, dwelling in London: aforeſaid, and by th: 
ſame Bill requeſt the ſame Merchant, or other Perſon vu! 
ing Commerce, reſiding in London aforeſaid in ſuch Bil 


of Exchange named, to whom the ſame Bill of ma 
. ow! 
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ſhould be ſo directed, to pay any Sum of Money in ſuch 
Bill of Exchange mentioned, to any other Merchant or o- 
ther Perſon in the ſame Bill of Exchange at any Time in 
ſuch Bill of Exchange ſpecified, and that if ſuch Merchant 
or other Perſon dwelling at London aforeſaid, to whom 


cepted ſuch Bill of Exchange to him ſo directed as afore- 
aid, according to the Cuſtom of Merchants, as well ſuch 
Merchant, or other Perſon to whom ſuch Bill of Exchange 
hath been ſo directed, hath been chargeable by ſuch. Ac- 
ceptance, and for all the Time aforeſaid hath been accuſ- 
tomed to be chargeable to pay ſuch Sum of Money in ſuch 
Bil of Exchange mentioned, to ſuch Merchant or other 
Perſon in ſuch Bill of Exchange named, at the Day of 


thereof, according to the Tenor and Effect of ſuch Bill of 
Exchange. And whereas the Right Honourable the Lord 


1) WChando;s on the 21ſt Day of Ogober in the Year of our 
Lord 1693, being at 8 e aforeſaid, and uſing Com- 
he erce, that is to ſay, at London aforeſaid in the Pariſh of 


made his firſt Bill of Exchange bearing Date the ſame 
Day and Year, and directed the ſame Bill of Exchange to 
he aforeſaid Alexander Jacob, then reſiding and wr 


an- nd viing Commerce at London aforeſaid in the Pariſh an 

[ar- ¶ ard aforeſaid ; and by the ſame Bill of Exchange the a- 
the Woreſaid Lord Chandois requeſted the aforeſaid Alexarder 
r. cob to pay within a Month after Sight of his firſt Bill 


8 


eas, to the aforeſaid William Huſſey, by the Name of Cap- 
ain Huſſey, the aforeſaid Lord Chandcis and William Huf- 


fterwards on the 28th Day of the ſame Month of O#:ber 


wan the Year aboveſaid, at London aforeſaid in the Pariſh 
tom Wnd Ward aforeſaid, did ſhew the ſaid Bill of Exchange 
ſon o him the ſaid Alexander, and then and there requeſted 
Her. he faid Alexander to accept the ſaid Bill of Exchange, 


old, called Guineas, according to the Tenor of the Bill 
foreſaid, and thereupon the ſaid Alexander then and there 


ante pon Sight thereof accepted the ſaid Bill of Exchange, 
>r{0! ccording to the Cuſtom of Merchants aforeſaid, by rea- 
then of which ſaid Acceptance of the ſaid Bill of Exchange, 


nd by reaſon of the Premiſſes, he the ſaid Alexander, ac- 
ording to the Cuſtom aforeſaid ſo uſed and approved as 
oreſaid, became chargeable to pay to the aforeſaid William 

e H the 


any ſuch Bill of Exchange hath been fo directed, hath ac- 


Time in ſuch Bill of Exchange appointed for the Payment 


the Bleſſed Mary ef the Arches in the Ward of Cheape, 


ff Exchange the Sum of 120 Pieces of Gold, called Gui- 


ey then and there uſing Commerce; and the ſaid William 


nd to pay to him the ſaid William the ſaid 120 Pieces of 


97 


faid Bill of Exchange mentioned, waeld well and faithſul. 
And Effe& of the ſaid Bill of Exchange. And alſo where. 


; December in the Year of our Lord 1693, at London aſore. 


Indebitatus 
Aſumpſit for 
Money laid 
out. 


The like for 
Money lent. 


The like for 
Money had 

and received 
to the Plain- 
tiff's Uſe. 


aforeſaid in the Pariſh and Ward aforeſaid, was indebted 


der would well and faithfully pay and ſatisfy to the la 


ther 120 Pieces of Gold, called Guineas, of the Valued 


8 
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the ſaid 120 Pieces of Gold in the ſaid Bill of Exchange 
mentioned, according to the Form and Effect of the 10 


Bill; and the aforeſaid Alexander afterwards, to Wit, the 
Day and Year laſt mentioned, at Lendon a fore ſaid at the Pa- 
Tiſh and Ward aforeſaid, in Conſideratiòn of the Premiſſes 
aloreſaid aſſumed upon himſelf, and to the ſaid Willian 
then and there faithfully promiſed that he the ſaid Alexan 
der the ſaid 120 Picces of Gold, called Guineas, in the 


ly pay and ſatisfy to the ſaid William, according to the Form 
as the aforeſaid Alexander afterwards on the firſt Day d 


faid at the Parith and Ward aforeſaid, was indebted to the 
ſaid William in other 120 Pieces of Gold, called Guinex;, 
of 'the Value of 1 32 Pounds of lawful Money of England 
' for ſo much Money by him the ſaid William for the fait 
Alexander, at the ſpecial Inſtance and Requeſt of him tl: 
ſaid Alexander, befote that Time Paid, laid out and dit 
burſed; and being thereof ſo indebted, the aforeſaid Alex. 
ander, 1 in Conſideration thereof f, aſſumed upon himſelf, and 
to the ſaid William then ed Wes faithfully promifed tha 
he the faid Alexander Would well and fach holy Pay and 
ſatisfy to him the ſaid William the ſaid 120 Pieces of Gold, 
called Guineas, of the Value of the 1 32 Pounds laſt men- 
tioned, when he ſhould be thereunto requeſted. And allo 
whereas the ſaid Alexander afterwards, to wit, on the ſai 
firſt Day of December in the Year laſt aboveſaid, at Land 


to the ſaid William in other 132 Pounds of lawful'Mone; 
of England, for ſo much Money by the ſaid William to the 
ſaid Aræxander, at the ſpecial Inſtance and Requeſt of hin 
the ſaid Alexander, before that Time ſent and advanced; 
and being ſo indebted, the ſaid Alexander, in Conſideratict 
thereof, aſſumed upon himſelf, and to the ſaid Willian 
then and there faithfully promiſed that he the faid Mlexar- 


William the faid 132 Pounds laſt mentioned, when he ſhou! 

thereunto be required. And alſo whereas. "the ſaid Alexar 
der afterwards, to wit, on the ſaid firſt Day of Decembit 
in the Year laſt aboveſaid, at London aforeſaid in the Patiſt 
and Ward aforeſaid, was indebted to the ſaid William in 


132 Pounds of like lawful Money of England, for the lik 
Sum of Money by the ſaid Alexander for the faid William 


had 


= 


and to the Uſe of him tłi:E ſaid William” before that Time | ot 


ſecond, third and fourth Promiſes abovementioned, to him 


claration abovementioned, the ſaid Alexander ſaith, that he Counts. 


| tioned by him as aforeſaid made, ought not to be charged, 


Proteſting alſo, that the ſaid William at the ſaid Time of not ® Mer- 
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had and received; and being thereof ſo indebted, the ſaid _ 


Alexander, in Conſideration thereof, aſſumed upon himſelf, 


and to the ſaid William then and there faithfully promiſed 


that he the ſaid Alexander would well and faithfully pay and 
fatisfy to the ſaid William the ſaid 120 Pieces of Gold, 
called Guineas, laſt mentioned, when he ſhould be thereto 
requeſted : Nevertheleſs the ſaid Alexander not at all re- 
garding his ſaid ſeveral Promiſes and Undertakings in Form 
aforeſaid -made, but contriving and fraudulently intending 
craftily and ſubtilly to deceive and defraud the ſaid William 
in this Behalf, hath not paid to the ſaid William the ſaid 


120 Pieces of Gold, called Guineas, in the faid firſt Pro- Breach of the © f 


miſe above mentioned, at a Month after Sight of the ſaid firſt Promile. 
Bill of Exchange abovementioned, or the ſaid ſeveral Sums And of the 
of Money in the ſaid ſecond, third and fourth Promiſes, al- other three 
though to pay the ſaid ſeveral Sums of Money in the ſaid Promiſes. 


the ſaid William, the ſaid Alexander afterwards, to wit, on 

the tenth Day of April in the Year of our Lord 1694, 

and often afterwards, at London aforeſaid in the Pariſh and 

Ward aforeſaid, was requeſted by the ſaid William, but 

hath hitherto wholly refuſed, and yet doth refuſe, to pay 

the ſame to him, whereupon the ſaid William faith that 

he is injured, and hath Damage to the Value of 400 J. and 

thereupon he brings Suit, Sc. And now here at this Day, Imparlanee. 

to wit, Friday next after the Morrow of the Holy Trinity 
in this ſame Term, until which Day the ſaid Alexander 

had leave to imparl to the ſaid Bill, and then to anſwer be- 

fore the Lord the King at Weſtminſter, come as well the 

ſaid William by his ſaid Attorney, as the ſaid Alexander by 5 
Vincent Skynes his Attorney; and the ſaid Alexander de- General Iſſue 
fends the Force and Injury when, Ec. and zs to the ſecond, to the 29, 3d 
third and fourth Promiſes and Undertakings in the ſaid De- and 4th 


did not aſſume upon himſelf in Manner ard Form as the 
laid William above complains againſt him ; and of this he 
puts himſelf upon the Country, and the ſaid William there- OY 
of likewiſe : And as to the ſaid firſt Promiſe and Under- Plea as to the 
taking in the ſaid Declaration above mentioned, the ſaid firſt Count. 
Alexander ſaith, that he by Virtue of the ſaid Bill of Ex- 
change in the firſt Promiſe and Undertaking abovemen- 


* 


becauſe proteſting that the ſaid Lord Chandois at the ſaid Proteſtandb 
Time of making the ſaid Bill of Exchange, or at any that Lord 
Time afterwards, was not a Perſon uſing Commerce ; Chandois was | 


H 2 making chagt z 


r r r 


pr 


Plaintiff was Commerce, as the ſaid William by his faid Declaration a- 


Money loſt at 


dis to the Pieces of Gold, called Guineas, and that for ſecuring the 


109 PLEADINGS To,Tur CASES. 
and that the making the ſaid Bill of Exchange was not a Perſon uſing 


not a Mer- dove ſuppoſes; nevertheleſ the ſaid Alexander for Plea 
Chant. ſaith, that after the 29th Day of September in the Year of 
The Stat. our Lord 1664, and before the making the ſaid Bill of Ex- 
14 Car. 2. change, to wit, on the 21ſt Day of Odober in the Year 
againſt Ga- of our Lord 1693 aboveſaid, at London aforeſaid in the Pa- 
1 riſn and Ward a the ſaid Lord Chandois and Wil. 
. bak given For liam played between themſelves with Dice at a certain 

Game called Hazard, and tl.at the ſaid Lord Chandos then 
Hazard by and there at that Game at one Time and at one Meeting 
Eord Chan- loft to the ſaid William the abovementioned Sum of 120 


Plaintiffl. Payment of the ſaid 120 Pieces of Gold loſt by him the 
ſaid Lord Chandors to the ſaid William as aforeſaid, he the 
ſaid Lord Chandeis afterwards, jo wit, on the ſaid 2 1ſt Day 

of Oclober in the Year of our Lord 1693 aboveſaid, at the 
Pariſh and Ward aforeſaid, directed his firſt Bill of Ex. 
change to the ſaid Alexander, and by the ſame Bill of Ex. 
change the ſaid Lord Chandais requeſted him the ſaid Alex. 
ander to pay at a Month after Sight of the ſaid Bill of Ex- 
change the ſaid Sum of 120 Pieces of Gold, called Gui- 
neas, to the ſaid William; and afterwards, to wit, on the 

faid 28th Day of Odiober in the Year laſt aboveſaid, upon i; : 
Sight of the ſaid firſt Bill of Exchange, he the ſaid Alex- 
ander, at London aforeſaid in the Pariſh and Ward afore- 

ſaid, accepted the ſaid Bill of Exchange for the Payment 

of the ſaid 120 Pieces of Gold, and aſſumed upon himſel, 

as the ſaid William by the Declaration aforeſaid above hath i 
ſuppoſed ; by reaſon of which Premiſſes, and by Force of - 

the Statute in that Caſe made and provided, the ſaid fit 0 

Bill of Exchange by him the ſaid Alexander as aforeſaid 
accepted, and the Acceptance thereof, and the Promi 

and Undertaking of him the ſaid Alexander, by him the 

ſaid Alexander as aforeſaid made, became and were, an 

now are, void and of no Force in Law; and this he is res 

dy to verify: Wherefore. he prays Judgment, if he b. 

| Virtue of the Bill of Exchange aforeſaid by the aforefzid 
Lord Chandois, againſt the Form of the Statute aforeſaid i 
aakforeſaid given and made, and by him the ſaid Alexander it 

Demurrer. Form aforeſaid accepted, ought to be charged, c. And eb 

the ſaid William ſaith, that he by any Thing by the ſaid 

Alexander above in Pleading alledged, as to the firſt Pro 

miſe and Undertaking aforeſaid, ought not to be barre 
ſrom having his ſaid Action thereof againſt him the aid 92 
Alexander, becauſe he faith, that the Plea aforeſaid by the,.“ 


ſaid 
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fd Alexander in Manner and Form aforeſaid above plead- 


0 ed, and the Matter in the fame contained, are not ſufficient 
in Law to preclude him the {aid William from having his 


ea aid Action thereof againſt the ſaid Alexander; to which 


of Wil aid Plea he the ſaid William hath no Neceſſity, nor is he 
bound by the Law of the Land in any Manner to anſwer ; 


» ſufficient Anſwer in this Behalf, he he ſaid ;/i/l;am prays 
* Judgment and his Damages, by occaſion of the Non- per- 


formance of the ſaid firſt Promiſe and Undertaking, to be 
01 BY 2djudged to him, Fc. And for Cauſe of Demurrer in Law 


nin this Behalf, according to the Form of the Statute in 
Ty: that Caſe made and provided, he the ſaid William ſheweth, 
0 and to the Court here demonſtrates theſe Cauſes following, 


General Iſſue, and alſo is double, perplexed, uncertain, and 
wants Form, and alſo is no Anſwer to the Declaration afore- 


oy nd the Matter in the ſame contained, are good and ſuſſi- 
23 cient in Law to bar him the ſaid William from having his 
* ſaid Action thereof againft him the ſaid Alexander; which 


ſaid Plea, and the Matter in the ſame contained, he the 
ſaid Alexander is ready to verify and prove, as the Court, 


wo hat Plea, nor hitherto in any Manner denied it, he the ſaid 
0 lle xander, as before, prays Judgment, and that the ſaid 


William may be barred from having his ſaid Action thereof 
gainſt him the ſaid Alexander, as to the ſaid firſt Promiſe 
nd Undertaking, c. But becauſe the Court of the ſaid 
ord the King now here is not yet adviſed of their Judg- 
ent to be given of and upon the Premiſſes, Day there- 


. ar King at Weſtminſter until —— next after — to 
ws tear their Judgment of and concerning the Premiſſes, for 
5 1 the Court of the ſaid Lord the King is not yet, Ce. 


25 foreſaid above joined by the Country to be tried, as to ed, as well to 
ri 1 nquire what Damages the ſaid William Huſſey hath ſuſ- try the Iſſue 


And i l of Dam if 
Ne Parties aforeſaid have put themſelves upon the Judgment 8 

Fa f the Court, if Judgment thereupon ſhall happen to be wa link : 

Dh wen for the ſaid William againſt the ſaid Alexander Jacob, on the De» 

5 aut a Jury thereupon come before the Lord the King at mutrer. 


eftminſler at the ſaid Day, and who neither, &c. to take 
: 3 g Cogni- 


and this he is ready to verify: Wherefore for want of a . 


that is to ſay, that the Plea aforeſaid amounts only to the 


c. And becauſe the ſaid William hath not anſwered to 


pon is given to the Parties aforeſaid before the Lord the 


ained by occaſion of the Premiſſes aforeſaid, whereupon #3 


faid. And the ſaid Alexander faith, that the Plea aforeſaid Joinder in 
by him the ſaid Alexander, as to the firſt Promiſe and Un- Demwrrer. 
dertaking in Manner and Form aforeſaid above pleaded, 


ind as well to try the Iſſue aforeſaid between the Parties Venire award- 


to inquire | 
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Cognizance, Ec. becauſe as well, &c. The ſame Day is 
given to the Parties aforeſaid there, c. 


Pleas before the Lord the Ring at Weſtminſter of the Tern 
of Saint Hilary in the fixth Year of the Reign of the Lord 
William the Third, King of England, &c. Roll 729. 


Leigh againſt Brace. 2 Ld Raym. 101. 


Worreſterſbire, (to wit) D E it remembered, that on Wed. ji 
B neſday next after eight Days 
of Saint Hilary in this ſame Term before the Lord the 
King at Weſtminſter came George Leigh by Thomas Callou 
his Attorney, and brought here into the Court of the ſaid 
Lord the King then there his certain Bill againſt Samuel WM 7 
Brace, in Cuſtody of the Marſhal, &c. of a Plea of Treſ. Wi *! 
paſs and Eje&ment; and there are Pledges of proſecuting, Wl 
to wit, Jobn Doe and Richard Roe; which ſaid Bill follows f. 
in theſe Words, (to wit) Worceſterſbire, (to wit) Gcorge te 
Leigh complains of Samuel Brace, in Cuſtody of the Mat-. Wi © 
ſhal of the eg, ca of the Lord the King, being before Wil 2! 
the King himſelf, for that, to wit, that whereas one 70h 
Cookes on the firſt Day of OAeber in the 6th Year of the Wl <: 
Reign of the Lord William the now King and Lady Af. J' 
ry, late Queen of England, c. at the Pariſh of Bron. 
grove in the County aforeſaid, demiſed, granted and to if 
Farm lett to the aforeſaid George one Meſſuage, 30 Acre Wi K 
of Land, 10 Acres of Meadow and 20 Acres of Paſture, he 
with the Appurtenances, ſituate, lying and being in the E 
Pariſh of Bromſgrove aforeſaid in the County aforeſaid; an 
To have and to hold the Tenements aforeſaid, with the Pl 
Appurtenances, to him the ſaid George and his Aſſigns, from th. 
the Feaſt Day of Saint Michael the Archangel then lat il &/ 
paſt unto the full End and Term of ſeven Years from at 
thence next following and fully to be compleat and ended; ex 
by Virtue of which ſaid Demiſe the ſaid George entered & 
into the Tenements aforeſaid, with the Apurtenances, ani Le 
vas poſſeſſed thereof until the aforeſaid Samuel afterwards Wh nie 
to wit, on the ſame firſt Day of Ofober in the 6th Ven ot 
aboveſaid, with Force and Arms into the Tenements afore-M chi 
ſaid, with the Apurtenances, in and upon the Poſſeſſion Ml: 
of him the ſaid George entred thereupon, and him the ſaid N 
George from his Farm aforeſaid, his ſaid Term thereoi tio 
not being ended, ejected, lled and removed, and hin bei 
the ſaid George from his Poſſeſſion aforeſaid thereof kept ſaie 
out, and yet keeps out, and other Wrongs to the fail 
George then and there did, againſt the: Peace of * Late 
3 c Fo WY ; | ory 


| 1 $ 
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Lord the now King ard the Jate Lady the Queen, and to 
the Damage of him the ſaid George of ten Pounds; and 
thereupon he brings Suit, Fc. 


1035 


And the ſaid Samuel by John Hancocks his Attorney comes Not guil'y._ 


and defends the Force and Injury when, &c. and faith that 
he is not guilty thereof ; and of this he puts himſelf upon 
the Country; and the ſaid George likewiſe : Therefore let 
a Jury come before the Lord the King at We/lminſfler on 
Tueſdny next aiter eight Days of the Purification of the 
Bleſſed Virgin Mary; and who neither, &c. to take Cog- 
n7ance, Sc. becauſe as well, Cc. The ſame Day is gi- 


ven to the Party aforefaid there, c. Afterwards the Pro- 


ceſs thereupon is continued between the Parties of the 
Plea aforeſaid by the Jury being thereupon reſpited between 
them before the Lord the King at Weſiminſter until Wed- 


neſday next after fifteen Days of Foſter from thence next Ni, prove. 


following, unleſs the Juſtioes of the Lord the King aſſigned 


io take the Aſſizes in the County aforeſaid, ſhall firſt come 


on Saturday the 2d Day of March at Worceſter in the County 
aforeſaid, by form of the Statute, Cc. for want of Jurors, 
Sc. At which Day before the Lord the King at Weſtminſter 
cometh the ſaid George by his ſaid Attorney, and the ſaid 
Juſtices before whom, &c. have ſent here tlieir Record had 


| before them in theſe Words, (to wit) Afterwards on the Poftea. 


Day and at the Place within contained, before Ges Eyre, 
Knt. one of the Juſtices of the Lord the King, aſſigned to 
hold Pleas before the King himſelf, and Thomas Breton, 
Eſq; to him the ſaid Giles * and William Gregory, Knt. 
another Juſtice of the ſaid Lord the King, aſſigned to hold 
Pleas before the King himſelf, Juſtices of the ſaid Lord 
the King aſſigned to take the Aſſizes in the County of Wor- 
ceſter, by Form of the Statute, Ec. for this Time aſſoci- 
ated, the Preſence of the ſaid William Gregory not being 
expected, by Virtue of the Writ of the Lord the King of 
St non omnes, Cc. come as well the within named George 


Leigb, as the within written Samuel Brace, by their Attor- 


nies within contained; and the Jurors of the Jury, where- 
of Mention is within named, being called come, who being 
choſen, tried and ſworn to ſpeak the 'Truth concerning the 


Matters within contained, ſay upon their Oath, that one Special Ver- 


Walter Brace was ſeiſed of the Tenemer:s in the Declara- dict. 
tion within mentioned, in his Demeſne as of Fee; and 
being ſo ſeiſed thereof, the ſaid Walter Brace, before the 

laid Time when, Ec. to wit, on the 25th Day of July in 

the 20th Year of the Reign of the Lord James the Firſt, 
i. ue Fees n fr te JO 


wth 
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with the Seal of him the ſaid Walter, and to the Jury afore, 
ſaid in Evidence ſhewn, the Date whereof is the ſame Day 


and Year, enfeoffed Th:mas Wilkes and Thomas Flavell of 


and in the Tenements aforeſaid, with the Apurtenances, ty 
have and to hold to them the ſaid Thomas and Themas and 


their Heirs, to the Uſes in the ſaid Charter ſpecified, the 


Tenor of which ſaid Charter follows in theſe Words, To 
all Chriſtian People to whom this -preſent Writing ſhall 
come, Walter Brace of Forkbury in the Pariſh of Brom. 


grove in the County of Vigorn, Yeoman, ſendeth, greet- 


ing: Know ye, That I the ſaid Walter Brace, for the na- 
tural Love and Affection that I bear unto my Son Thoma, 
Brace, and ior divers other Conſiderations me eſpecially 
moving, have given, granted, enfeoffed and confirmed, 
and by theſe Preſents do give, grant, enfeoff and confirm 
unto Thomas Wilkes of Ferkbury aforeiaid, Yeoman, and 
unto Thomas Flavell of Bromſgrove aforeſaid, Clerk, their 
Heirs and Aſſigns, all that Dwelling-Houſe or Tenement, 
with the Appurtenances, which I the ſaid Walter Brace 


purchated of Stepben Dipple of Bromſgrove aforeſaid, and 
is ſituate in the High Street of Bromſgrove, betwecn' the 


Lard of Edward Scabrigbt, Eſq; and the Lands of Gilbert 


Butler, Gent, and now in the Tenure or Occupation 


Walter Roſe ; and alſo one other Houſe or Cottage, with 
the Appurtenances, ſituate and being in Fortbury aforeſaid, 
wherein Gilbert Weſtley now dwelleth, together with the 


Cloſe wherein the ſaid Cottage ſtandeth, containing by F(- 


timation one Acre and half, or thereabouts, be the ſame 
more or leis; one other Cloſe of Paſture called by the 
Name of Whern's Cloſe, containing by Eſtimation three A- 


cres or thereabouts ; one other Cloſe of Paſture, called by 


the Name of M oodſell, containing by Eſtimation five Acres or 
thereabouts ; two other Cloſes called the Slade Crofts, con- 
taining by Eſtimation fix Acres, or thereabouts ; one Day 
Mowth of Meadow Ground lying in Long Meadow next 


unto the Eſtate there, and two fleeting Acres lying in Broad 


| Meade o, with all the Ways, Waters, Woods, Under woods, 
Commons, Profits, Commodities, Advantages and Here- 


ditaments whatſnever unto the ſaid Premiſſes, and every 
Part and Parts thereof, belonging or in any wiſe appertain- 
ing; all which ſaid Premiſſes are ſituate, lying and being 
in the ſaid Pariſh of Bromſgrove and County of Wigorn, to 
have and to hold the ſaid Houſes or Tenements, Lands, 
and all and ſingular other the Premiſſes, with the Appur- 
tenances, and every Part thereof, to the ſaid Thomas Wilkes 


| and Thomas Flavell, their Heirs and Aſſigns, to the Uſes, 


Intents 
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Intents and Behoofs herein after by theſe Preſents mention- 
ed and declared, and to no other Uſe, Intent or Purpoſe, 
that is to ſay, to the Uſe and Behoof of me the ſaid Wal- 
ter Brace, for and during my natural Life, and after the De- 
ceaſe of me the ſaid Walter Brace, to the Uſe and Behoof 
of the aforeſaid Thomas Brace my Son, and his Heirs for 


ever; and for Default of Iſſue of the Body of the ſaid 


grace, then to the Uſe and Behool! of the right Heirs of 
me the faid Walter Brace for ever, to be holden of the. 


Chief Lord or Lords of the Fee or Fees of the Premiſes, 
by the Rents and Services thereof firſt due and of Right ac- 
cuſtomed ; and [ verily the faid Walter Brace and my Heirs 
the ſaid Houſes or Tenements, Lands, and all and ſingular 
other the Premiſſes, with the Appurtenances, and every 
Part and Parcel thereof, unto the faid Thomas Wilkes and 
Thomas Flavell and their Heirs, ſhall ard will warrant and 


for ever defend by theſe Preſents. In Witneſs whercof I 1 
the ſaid Walter Brace unto this my preſent Writing indent- 
ed have ſet my Hand and Seal the 25th Day of July in the 

Reign of our Sovereign Lord King James, by the Grace 


of God, of England, France and Ireland King, Defender 


of the Faith, &c. the twentieth, and of Scotland the Fifty- 


fifth. Annogue Domini 1622. By Virtue whereof, and 
alſo by Force of the Act of Parliament for transferring of 
Uſes into Poſſeſſion made and provided, the ſaid Walter was 
ſeiſed of the Premiſſes in the ſaid Charter mentioned, he- 
ing the Premiſſes aforeſaid in the Declaration aforeſaid ſpe- 
cified, as of his Freehold, for the Term of his Life, the 
Remainder thereof to the ſaid Thomas Brace belonging, as 


the Law requireth. And the ſaid Jurors further upon their 


Oath ſay, that the aforeſaid Walter Brace afterwards and 
before the ſaid Time when, &c. died, and that the ſaid 
Themas Brace, the Son of him the ſaid Walter, entred in- 
to the Tenements in the Declaration within written men- 


I tioned, and was ſeiſed thereof, as the Law requireth; and 


that he the ſaid Thomas Brace being fo ſeiſed thereof, in 


due Manner and Form made his laſt Will and Teſtament 


in Writing on the 16th Day of April in the 33d Year of 
the Reign of Charles the Second, late King of England, &fc. 


[which ſaid Will follows in theſe Words: In the Name of 
God, Amen, the 16th Day of April in the 33d Year of 


the Reign of our Sovereign Lord Charles the Second, by the 
Grace of God, of England, Scotland, France and Ireland 
King, Defender of the Faith, &c. Annogue Domini 1681. 
I Thomas Brace of Forkbury in the Pariſh of Brom/grove in 
the County of Wigorn, Yeoman, being weak of * 
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tor, and to Jeſus Chriſt my Redeemer, and my 
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but of ſound and perfect Memory and Underſtandiny, 
Thanks be to God, calling to Mind the incertain State o 
this Life, and being deſirous to ſettle Things in order for 
the leaving the World, I having lived in the Enjoyment 
thereof till a very conſiderable Age, do make this my laſt 
Will and Teſtament in Manner following, revoking by theſe 
Preſents all and every other Teſtament or Teſtaments, Wil 
and Wills heretofore by me made, either by Word or 
Writing, and this to be taken only ſor my laſt Will and 
Teſtament. Firſt, I bequeath my Soul unto God x Sin 

ody to 
the Earth, from whence it was taken, to be ee bs 
ried in ſuch Chriſtian Manner as to my Executor herein 
after named ſhall be thought moſt convenient, there to teſ: 
until my Soul and Body ſhall meet again and be joined to. 


- gether at the Reſurrection; and touching ſuch 'Tempori i 
Eſtate as God has been pleaſed to beſtow upon me, I vl 
order, give and bequeath the fame in Manner following: 


Imprimis, I do hereby give and deviſe unto my Son &. 
muel Brace, during the Term of his natural life, eight 
Pounds a Year of lawful Money of England, to be paid 


him Quarterly from the Time of my Deceaſe, by my Exe. 


cutor herein after mentioned, he my ſaid Son Samuel per 


mitting and ſuffering William Powkes and Fonathan I al, 
their Executors, Adminiſtrators and Aſſigns, peaceably and if 
_ to hold and enjoy the Lands and Tenements and 


Premiſſes to them by me ſeverally leaſed, at and under tbe 
Covenants ſpecified in their ſeveral Leaſes; but if he mo- 
leſt or hinder. the ſaid Jonathan Wall and William Fault 


of their quiet enjoying the Premiſſes, or any Part theres}, 


to them by me deviſed, then my Will is, that my ſaid Son 


Samuel have four Pounds a Year only during his Life, pad te 


him Quarterly by my Executor, in full Diſcharge and 82. 
tisfaction of the ſaid eight Pounds a Year. Item, I give 


and bequeath unto my Daughter Elizabeth Brace three hut · 


dred Pounds of like Money of England as followeth, (viz. 
two hundred Pounds within a Year, and one hundred Pound 
more, the remaining Part of the ſaid three hundred Pounds 
within two Years after my Deceaſe, if ſhe ſo long live, o 
bear any Iſſue of her Body, with all my Goods that ſhall 
be in my Houſe at Vbern's Aſb at my Deceaſe. Item, 
give to my Grandſon Henry Cooks during his natural Life, 
all that my Meſſuage or Tenement in Forkbury, with tue 


Acres of Land to the ſame belonging, in the Poſſeſlio 


of one William Perkes, and four more Acres of Lans 


to the ſame adjoining, in the Poſſeſſion of one Willian 


Oxford; 


Jllian 


fard; 
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Oxford; the Rents and Profits. of the ſaid Meſſuage 


and ſeveral Parcels of Land to be received and enjoyed - 


by my Executors till my ſaid Grandchild ſhall attain to 
the Age of 21 Years, for the Maintenance and Edu- 
cation of my ſaid Graadchild, Item, I give and deviſe to 
my Grandchildren Mary and Hannah Cocks all thoſe my 
two Cloſes of Land in Catſill, adjoining tio the common 
Field there called Intall Field, containing by Eſtimation. 
about four Acres, and three ſeveral Parcels. of Land in In- 


I tall Field, containing by Eftimation three Acres. And laſt- 


ly, I give and deviſe unto Fohn Cooks my Son-in-Law, 
whom I make Executor of this my laſt Will and to his 
Heirs on the Body of my Laughter Rebecca begotten, or 
to be begotten, all my Eſtate, Lands, Tenements and Houſes 
whatſoever in Forkbury and Catſill in the ſaid Pariſh of 


Brom ſgrove and County of Worceſter, and not herein be- 


fore deviſed, and the Reverſion of the ſaid Meſſuage and 


Henry Cooks, from and after his Deceaſe, paying the Le- 

ies and Annuities in this my Will compriſed, c. 
And the ſaid Jurors further upon their Oath ſay, that the 
the ſaid Thomas Brace afterwards died ſeiſed of the Tene- 
ments aforeſaid, with the Appurtenances, as aforeſaid ; 
and that the Tenements aforeſaid, with the Appurtenances, 


in the Declaration aforeſaid ſpecified, and the Tenements 


aforeſaid in the Will aforeſaid before recited, and by the 
ſame expreſſed to be deviſed to the aforeſaid Fobn Cooks in 
Poſſeſſion, are the ſame Tenements, with the Appurtenances, 
and not others or divers; and that the ſaid Fobn Cooks, af- 
ter the Death of him the ſaid Thomas Brace, into the Te- 
nements aforeſaid, being the Tenements in queſtion, en- 


Y tered by Colour of the Will eforeſaid, and was thereof 


ſeiſed, as. the Law requireth. And the ſaid Jurors upon 


lar the Legacies and Annuities in the ſame Will mentioned 
and comprized, at ſuch Times, and in the Manner and 
Form, as in the ſame Will is directed; as all the juſt Debts 


lo the true Intention of the ſaid Will. And the Jurors afore- 
ſaid upon their ſaid Oath further ſay, that the within nam- 
ed Samuel Brace the now Nefendant is the Son and Heir of 
the Body of the ſaid Thomas Brace; and that the ſaid Sa- 
muel Brace, after the Death of the ſaid Thomas his Father, 


nanees, and was ſeiſed thereof, as the Law requiteth. [4nd 
8 


Lands herein before bequeathed, unto my ſaid Grandchild 


their Oath further ſay, that the ſaid Jobn Cooks after the 
Death of the ſaid Thomas Brace paid as well all and ſingu- 


and Funeral Expences of the ſaid Thomas Brace, according 


entered into the Tenements aforeſaid, with the Appurte- 
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the aforeſaid Jebn Cooks afterwards and before the ſai, 
Time when, Sc. to wit, on the within written firſt Day gf 
October in the 6th Year of the Reign of the Lord Williag 
now King of England, and of the Lady Mar;, late Queen 
of England, e. at the Pariſh of Bromſgrove aforefaid with. 
in written in the County aforeſaid, into the Tenements a. 
foreſaid, with the Appurtenances, entred, and then and there 
demiſed, granted and to Farm lett to the ſaid Geerge the 
Tenements aforeſaid, with the Appurtenances, to have ard 
to hold the 'Tenements aforeſaid, with the Appurtenance;, 


to the ſaid George and his Aſſigns, fram the Feaſt Day cf 


Saint Michael the Archangel then laſt paſt unto the full End 


and Term of ſeven Years from thence next following and 
fully to be compleat and ended: By Virtue of which faid De. 


miſe he the ſaid George entred into the Tenements aforeſaid, 
with the Appurtenances, and was thereof poſſeſſed, until the 
ſaid Samuel the Deſendant afterwards, to wit, on the ſame 
firſt Day of Oclober in the 6th Year aboveſaid into tlie 
Tenements aforeſaid, with the Appurtenances, in and up- 
on the Poſſeſſion of him the ſaid George thereupon entred, 
and him the ſaid Gecrge from his Farm aforeſaid, his Term 
not being yet ended, ejeCted, expelled and removed, and 
him the ſaid George from his Poſſeſſion aforeſaid thereof 
kept out, and yet keeps out : But whether upon the whole 
Matter aforeſaid, by the Jurors aforeſaid in Form afore- 
ſaid found, the ſaid Samuel Brace the now Deferdant i: 


guilty of the Treſpaſs and EjeAment within written, in 


Manner ard Form as the ſaid George within complains a- 
gainſt him, or not, the Jurors aforeſaid are wholly ignorart, 
and thereupon pray the Advice and Conſideration of the 


Court, Sc. And if, upon the whole Matter aforeſaid by 


the Jurors aforeſaid in Form aforeſaid found, it ſhall ſeem 


to the Court of the Lord the King here that the ſaid Sa- 
muel Brace the now Defendant is guilty of the Treſpaſs and 
EjeAment within written, in Manner and Form as the ſaid 
George within complains againſt him, then the ſaid Jurors 
further upon their Oath ſay, that the ſaid Samuel Brace is 


_ guilty of the Treſpaſs and Fje&ment within written, in 


Manner and Form as the ſaid George Leigh within complains 
againſt him; and they aſſeſs the Damages of him the ſaid 
George Leigh, by the occaſion within written, beſides his 
Coſts and Charges by him about his Suit in this Behalf laid 
out, to {ix Pence, and for thoſe Coſts and Charges to 407. 


ut if, _ the whole Matter aforeſaid by the Jurors afore- 


faid in Form aforeſaid found, it ſhall ſeem to the Court 
Rere that the aforeſaid Samuel Brace the now Deſendant is 
72 SM f P | not 


5 4 


— 
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not guilty of the Treſpaſs and FjeQtment within written, 


In Manner and Form as the ſaid George within complains. 
( gainſt him, then they ſaid Jurors further ſay upon their 
en ſaid Oath, that the ſaid Samuel Brace is not guilty of the 


hb. Treſpaſs and Ejectment in the Declaration within written 
*- Bi ſpecified, as the ſaid Samuel Brace within for himſelf in 


e pleading bath alledged: And becauſe the Court of the Lord 


he the King now here is not yet adviſed of giving their Judg- 


rd ment of and upon the Premiſſes, Day is thereupon N. 


© No the Parties aforeſaid before the Lord the King at 


cf minſler until — next after ———— to hear their 


nd ſudgment of and upon the Premiſſes, for that the Court 


nd of the ſaid Lord the King now here thereof is not 


50 vet, oc, 5 5 8 - 

he Trinity Term in the eighth Year of King William Se Third. 
5 5 5 Roll 348. 5 g 
9 785 | Markes againſt Marryott. Lud. Raym. 114. 

m Tempeſt. 


ole WW otherwiſe called Simonem Marryott Seniorem de CRONE. 
te- com' Surr', Gen, was ſummoned to anſwer to William 


Markes of 'a Plea that he render to him two hundred Pounds, 
which he oweth to him, and unjuſtly detains, Sc. And 
whereupon the ſaid William by John Tanner his Attorney 
ſaith, that whereas the ſaid Simon on the ſecond Day of 


the July in the ſeventh Year of the Reign of the Lord the now 
by King, at Haſlemere in the County aforeſaid, by his certain 
em Writing obligatory, granted himſelf to be held and firmly 
Sa. bound to the aforeſaid William in the ſaid two hundred 
and pounds, to be paid to him the ſaid William, when he ſhould 
laid be thereunto requeſted: Nevertheleſs the aforeſaid Simen, 
ro! although often requeſted, hath not rendered the ſaid two 
e is hundred Pounds to him the ſaid William, but to render the 
an ame to him hath hitherto refuſed, and yet doth refuſe, 


whereupon he ſaith that he is injured, and hath Damage 
io the Value of ten Pounds; and thereupon he brings Suit, 
Sc. And he brings here into Court the Writing aforeſaid, 


laid which teſtifies the Debt aforeſaid in Form aforeſaid, the 

O1. Date whereof is the Day and Year above- written. WE 

re- And the aforeſaid Simon by William Rycroft his Attorney Bar. 
_ comes and defends the Force and Injury when, Ce. and 

t is 


prays Oyer of the Writing obligatory aforeſaid, and it 
| | . . 


2 
4 g 4 
. 


nd rey, (to wit) CM ON Marryo:t the Elder, late of Chjd. Debt on a 
2D Ilingfeld in the County aforeſaid, Gent, Bond. 
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Oyer of Con- read to him, c. and he alſo prays Oyer of the Condition 
dition to per- of the ſame Writing, and it is read to him in theſe Words: 


form an A- 
ward. | 


Tiſh of Frinſbam in the County of Surrey, Gent. and E. 


PLEADINGS To rn CASES. 


The Condition of this Obligation is ſuch, that if the above. 
bounden Simon Marryott, his Heirs, Executors and Admi. 
niſtrators, for his and their Farts and Behalfs, do and hal 
in all Things well and truly ſtand to, obey, abide, perform, 
fulfil and keep the Award, Order, Arbitrament, final End 
and Determination of Roger Shorter of Fitfield in the Pa. 


card Holt of Chidding fold in the County aforeſaid, Gent Wl F 
Arbitrators indifferently elected and named, as well on the WF 3 
Part and Behalf of the above-bound Simon Marryott, as cp: 
the above-named William Martes, to arbitrate, award, or. WF cc 
der, judge and determine of and concerning all and al Wt 
Manner of Action and Actions, Cauſe and Cauſes of A.. 
tion, Suits, Accounts, Bills, Bonds, Specialties, Judgments la. 


Executions, Extents, Quarrels, Controverſies, Treſpaſſe, . 


No Award. 


Replication. 
An Award 
made. 


Damages and Demands whatſoever at any Time hereto- A. 
fore had, made, moved, brought, commenced, ſued, pro-Mi tis 
ſecuted, done, ſuffered, committed or depending by d th 
between the ſaid: Parties, or either of them, ſo as the ſai WW far 
Award be made in Writing or otherwiſe,. and ready to b: Wi tec 
delivered or given up to the ſaid Parties, or either of them, de 
as ſhall-defire the ſame, on or before the 14th Day of 4u WW 1 
guff next enſuing the Date of theſe Preſents, that then thi: ne, 

bligation ſhall be void and of none Effect, or elſe. ſha)l be ne. 


and remain in full Force and Virtue ; which being rea VI. 


and heard, he the ſaid Simon ſaith, that the ſaid Willian WM red 
ought not to have his Action aforeſaid againſt him, becaule the 
he faith that the aforeſaid Arbitrators, after the making i riſt 
the Writing aforeſaid, and on or before the ſaid 14th Dar WW Pre 
of Auguſt, in the Condition aforeſaid above ſpecified, made Wi n, 
no Award, Order, Arbitrament, final End or Determinat-Wtlcr 
on between the Parties aforeſaid, of and upon the Pre. Re 
miſſes in the Condition aforeſaid mentioned, according v the 
the Form and Effect of that Condition; and this he is real Haid 
dy to verify: Wherefore he prays Judgment if the afote. he. 
ſaid William ought to have his Action aforeſaid therec' Poſ 
againſt him, Se. | 

And the aforeſaid William Markes ſaith, that he by a and 
Thing before alledged ought not te be barred from having MW wh 
his ſaid Action, becauſe he ſaith, that the aforeſaid Arb - an 
trators in the Condition aforeſaid above-named, after the ther 
making of the Writing obligatory aforeſaid, and before tb i uo 


ſaid 14h Day of Auguſt in the ſaid Condition mentioned fen! 


tha Dee 


and alſo all Bonds, Aſſignments of Bonds and Jud 


Deed to the eforefaid William Martes, or to his Uſe, a ge- 
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that is to ſay, on the 13th Day of Auguſt in the ſeventh 
Year of the Reign of the ſaid Lord the now King above- 
ſaid, taking upon themſelves the Burthen of the Arbitra- 
ment, Order and Determination' aforeſaid of and upon the 
premiſſes in the ſaid: Condition above fpecified, at Haſitmere 
aforeſaid in the ſaid County of Surry, made their certain 


Award of and upon the fame Premiſſes, and thereby ordered 


and arbitrated between him the ſaid Millium Martes and 
the ſaid Simen Marryott of ard upon the fame Premiſſes in 
Form following, that is to ſay, That he the ſaid William 
Martes, his Executors, Adminiſtrators or Aſſigns, ſhould 
pay or cauſe to be paid to the faid Simon Marryott, his Ex- 
ccutors, Adminiſtrators or Aſſigns, at or in the then 
Dwelling-houſe of Fobn Water ford, bearing the Sign of the 


Lagle in Hoſlemere aforeſaid, the full Sum of 317. 15 5. of 


Jawful Money of England, on or upon the 3oth Day of 
ſ*p1ember then next following; which ſaid Sum the ſaid 
Arbitrators arbitrated and determined ſhould be in full Sa- 
tisfadion of all Actions, Suits, Dues and Demands from 


the ſaid William Markes to the ſaid Simon Marryott : And 


farther, the ſaid Arbitrators thereby ordered and arbitra- 
ted that the ſaid Simon Marryott, his Heirs or Aſſigns, ſhould 
deliver up, or cauſe to be delivered up, to the ſaid William 
Marter, his Heirs or Aſſigns, upon the Payment of the Mo- 
ney aforeſaid, upon the ſaid 3oth Day of September then 
next following, quiet and peaceable Poſſeſſion of all thoſe 
Meſſuage or Tenement, Barns, Lands, Tenements and He- 
reditaments, with the Appurtenances, called or known by 
the Name of Clamerbill, ſituate, lying and being in the Pa- 
riſh of Cbiddingfold in the County aforeſaid ; which ſaid ' 
Premiſſes then were in the Poſſeſſion of the aforeſaid Si- 
nen Marrystt, or his Aſſigns, and an intailed Deed of Set- 
tlement bearing Date the 12th Day of Dreember in the 
Reign of King James the Firſt, made of the Premiſſes to 
the aforeſaid” Nilliam Markes, by the Anceſtors of him the 
ſaid William, and all others the Deeds and Writmgs which 
he the ſaid Simon Marryott had in his Hands, Cuſtody or 
Poſſeſſion, which did belong to the aforeſaid Lands, or any 
other Lands or fenements of the ſaid William Murkes, 
nts 
which he the faid Simon Marryott had upon the ſaid VII- 
liam Martes; arid they the ſaid Arbitrators thereby fur- 
ther ordered and arbitrated, that he the faid' Simon Marryott, 
upon Payment of the Money to him as aforeſaid, and up- 
on Requeſt thereupon made, ſhould ſeal and deliver as his 


neral 


Breac h aſſign- 
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neral Releaſe of all Actions, Suits, Dues and Demand, 
from the Beginning of the World until the twelfth Day of 
the then Inſtant Auguſt, and alſo a Warrant of Attorney 
to acknowledge Satisfaction upon Record in the Courts of 
the Lord the King at 338 upon all ſuch Judg. 
ments as he the ſaid Simon Marryott had againſt the fail 
William Markes. And alſo the ſaid Arbitrators thereby 
further ordered and arbitrated, that the aforeſaid Willian 
Markes, upon the Delivery of peaceable Poſſeſſion of all and 
ſingular the Lands, Tenements, Deeds, Writings, and of 
all and ſingular other the Premiſſes to him as aforeſaid, 
ſhould ſeal and deliver as his Deed to the ſaid Simon, or to 
his Uſe, a like general Releaſe of all Actions, Suits, Due 
and Demands from the Beginning of the World until the 
- 12th Day of the then Inſtant Auguſt then paſt ; of which ſaid 
Arbitrament the aforeſaid Simon afterwards, to wit, on the 
aforeſaid 14th Day of Auguſt in the ſaid Condition men. 
tioned, at Haſlemere aforeſaid, had Notice: And the ſaid 
William Martes ſaith, that he the ſaid William Marten 
after the Making of the Arbitrament aforeſaid, to wit, on 
the ſaid 3zoth Day of September in the 7th Year above 
ſaid, at the ſaid Dwelling-houſe of the laid John Water 
ford in Haſlemere aforeſaid, for the Space of fix Hours next 
before the Sun-ſetting of the ſame Day, and at the Sum 
| ſetting of the ſame Day was ready, and offered to pay to 
the ſaid Simon the full Sum aforeſaid of 31 J. 15 J. of lau. 
ful Money of England, which the Arbitrators aforeſaid ar- 
bitrated to be paid to him the ſaid Simon by the ſaid i. 
liam Martes, upon the ſame Day as aforeſaid, according to 
the Form and Effect of the Arbitrament aforeſaid ; and that 
neither the faid Simon, nor any other Perſon on the Behali 
of him the ſaid Simon, then and there was ready to receive 
of the faid William Markes the faid 317. 15 s. and that the 
ſaid William after the ſaid 3zoth Day of September hitherte 
hath been, and yet 1s ready to pay to the faid Simon the 
ſaid 317. 155. And further the ſaid William Martes n 
Fact faith, that the ſaid Simon hath not delivered up, o. 
cauſed to be delivered up to the aforeſaid William Martes, 
upon the ſaid zoth Day of September in the Year above 
ſaid, or at any Time hitherto, quiet and peaceable Poſſeſ- 
ſion of the Meſſuage or Tenement, Barns, Lands and 
Hereditaments, with the Appurtenances, called or knowi 
by the Name of Clamerbill, ſituate in the ſaid Pariſh © 
Chiddingfeld, according to the Form and Effect of the aid 
Arbitrament ; and this he is ready to verify: n 

| | | ; 
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he prays Judgment and his Debt aforeſaid, together with 
his Damages, by occaſion of the Detention of that Debt, 
to be adjudged to him, &c. 
And the ſaid Simon ſaid that the Plea aforeſaid of the ſaid Demurrer to 
William above pleaded in reply, and the Matter in the ſame the Replica- 
contained, are not ſufficient in Law for him the ſaid Wil. tion. 
lim to have his ſaid Action to be maintained againſt him; 
and that he to that Plea in Manner and Form aforeſaid 
pleaded hath no Neceſſity, nor is he bound by the Law 
of the Land to anſwer ; and this he is ready to verify: 
Wherefore for want of a ſufficient Replication of him . 
faid William in this Behalf, he the ſaid Simon prays Judg- 
ment, and that the ſaid William may be barred from his 
Action aforeſaid, &c _ 8 5 n 

And the ſaid William Markes ſince he hath above alledg- Joinder in 


ed in reply a ſufficient Plea and Matter in Law to maintain Demurrer. 


| his ſaid Action againſt the ſaid Simon, which he is ready to 


verify; which ſaid Plea, and the Matter in the ſame con- 
tained, the ſaid Simon hath not denied, nor in any Manner 
hath anſwered to it, but wholly refuſes to admit the Aver- 
ment aforeſaid, as before prays Judgment, and his Debt 
aforeſaid, together with his Damages, by occaſion of the 
Detention of that Debt, to be adjudged to him, c. 


Faſter Term in the eighth Ks of King William the Third. 
. C. B. Roll. 579. | 


Searle againſt Darford. 1 Ld. Raym. 120. 


OHN Darford late of Co- Aſſault and 

mington in the County afore- Battery 

laid, Butcher, was attached to anſwer to George Karle of 

a Plea, wherefore with Force and Arms upon him the ſaid 

George at Hamerton he made an Aſſault, and beat, wound- 

ed and ill- treated him, ſo that his Life was deſpaired of, and 

other Wrongs to him did, to the great Damage of him 

the ſaid George, and againſt the Peace of the Lord the now 

King, Sc. And whereupon the ſaid George by FJonatban 

Nichals his Attorney complains, that the aforeſaid Jebn on 

the 20th Day of OHober in the 75th Vear of the Reign of 

the Lord the now King, with Force and Arms, Ec. to wit, 

with Swords, Staves and Knives, upon him the faid George 

at Hamertcn aforeſaid made an Aſſault, and beat, wounded 

and ill treated him, ſo that his Life was deſpaired of, and 

other Wronvgs, fc. and againſt the Peace, Ec. and where- 

upon he faith that he is injured, ar.d hath Damage to the 

Value of 40 J. and thereupon he brings Suit, Oe. 
| 28 


Huntingdonſbire, (to wit) 


Ard 
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Not Guilty as And the ſaid Jobn Dar ford by John Crane his Attorney 
to the Force, corries ard defend the Force and Injury when, Ec. and as 
Sc. and to the coming with Force and Arms, and alſo the wounding 
wounding. aforelaid, ſaith, that hg is in no wiſe guilty thereof, as the 
' taid George Wove complains thereof againſt him; and of 

Ys this he puts himſelf upon the Country; and the ſaid George 
Juftification ikewiſe. And as to the Refidue of the Treſpaſs and Aſ. 
as to the Reſi- ault above ſuppoſed to be done, he the ſaid Jetz faith that 
due in De- the ſaid George ought not to have his ſaid Action. therecf 
ence of bis againſt him, becauſe he faith that before the ſaid Tims 

| 8. hen the taid Treſpaſs and Aſſault are ſuppoſed to be donc, 
44 REA and at the ſame! Time when, ec. he, the ſaid Jobn Dar- 
#4 20 Ford was and yet is law fully poſſeſſed of one Cloſe called 
Tittle Ale, with the Appurtehances, in Comington in the 
County of Hint inden. aſareſaid; and that before the ſaid 
Time when, Ec. to wit, in the Day and Vear abovcſaid 
in the Declatatiqn aforeſaid above, ſgecified, the aforeſaid 
TRE of his own I rong. ard à air{t the Will of him 
the ſaid Jobn Darford, 115 that Ghote, in in and upon the 
Poſſeſſion of him the ſaid Jahn thereof entred, and with a 
certain Waggon and certain Horſes drawing that Waggon 
rough and over the ſaid Cloſe, would and endeavoured 

o paſs, ſubverting the Soil of the fad Cloſe, with the 

W heels of the faid Waggon, and doing Damage thereb; 

to him the ſaid Fobn ; upon which he the ſaid Fobn Dar- 
ford at the ſaid Time w hen, Sc. came to the ſaid Geerge 
then being in the faid' Cloſe as aforeſaid, and then and 
there requeſted: him the ſaid George that he would depart 
out ef the ſaid Cloſe, and not, do any further Damage is 
that Cloſe; and the ſaid Crorge would not depart out of 
the ſaid Cloſe, ard re fufed to depart, and would, not fur: 
ther recede therefrom, vw herelore he the (aid Jelin ther 
and there gently laid his Hands upon him the ſaid Geecr2e, 

to cavſe him the ſaid Grorge to deport from the Cloſe a. 
forefalz, which is the ſame Reſidue of tlie Treſpaſs and 
Aſſault, aſoreſeid whereof the ſaid George. himſelf now a- 
Three that bove complains; without this, that the Kid Toba Dur ſerd 
he is guilty at is guilty of the ſaid Treſpaſs and Aſſault at Hamerton a ſore- 


Hamer (an. fad, or any v here elſe out of the ſaid Cloſe in Comingion 
| | se and this he 1 is ready to ee 1 herefore he 


faid Kon i 8 him, We 

Ard the ſaid George, as to the oY Reſidue of the Trel- 
paſs and Aſſault afore' aid above as aforeſaid done, ſaith, 
that he, by any Thing in the ſaid Plea before alledged, 
bought not to be barred from having his faid Action _ 
| Ol; 


Replication. 
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of, becauſe he ſaith, that the ſaid —_ of him the ſaid 

John into the Cloſe aforeſaid, with the Waggon and Horſes 

aforeſaid drawing that Waggon, at the ſaid Time when, 

c. was in, by and through a certain Way in the ſame 

Cloſe *® uſed and enjoyed by Permiſſion ; and that he the 

faid George was then and there in the ſame Way, and not 

out of that Way, with the Waggon and Horfes aforeſaid 

drawing that Waggon, peaceably paſting through, until 

the ſaid Jobn Darford, moved by a ſudden Paſſion; then and 

there, to wit, the Nay and Year above'aid in the Decla- 

ration aforeſaid above ſpecified, of his own Wrong upon 

1. him the ſaid Gearge in the ſaid Cloſe at Comington aforeſaid 

ec made an Afault, and him the ſaid George with a certain 

he great Stick then and there violently and vehemently ſtruck 

Thy upon his Head, and with divers Strokes beat and ill treat- | | 

uc ed him, ſo that his Life was deſpaired of, which is the T,querſe after 

1d i fame Reſidue of the Treſpaſs and Aſſault whereof he a- a Trayerſe. 

im bove complains ; without this, that the ſaid Jobn Darferd 

he then and there gently laid his Hands upon him the ſaid 

1 2 i Geerge, as the ſaid John in pleading thereof hath alledg- 

on Ned; and this he is ready to verify: Wherefore ſince the 

red aid John hath eee K the Reſidue of the Treſ- 

the paſs and Aſſault aforeſaid, he the ſaid George prays Judg- 

by ment and his Damages, by occaſion of the Reſidue of the 

ar: ſame Treſpaſs and Aſſault aforeſaid, to be adjudged to 

ce, him, Sc. | 3 „„ 

und And the faid Fobn faith, that the ſaid Plea of the ſaid Demurrez. 

art Wi George above pleaded in reply, and the Matter in the ſame . 

12 contained, are not ſufficient in Law for him the ſaid 

t of WR George to have his ſaid Action to be maintained againſt him 

the ſaid Fobn ; and that he, to that Plea in Manner and 

nen Form aforeſaid pleaded, hath no Neceſſity, nor is hound 

, by the Law of the Land to anſwer; and this he is ready 

: a- Jo verify: Wherefore for want of a ſufficient Plea of him 

and he ſaid George in this Behalf, he the ſaid Fhn as before 

Wa- {Wprays Judgment, and that the aforeſaid George may be 

e barred from having his taid AQion againſt him the ſaid | 

ore- ¶ Jobn, G. And for Cauſe of this Demurrer in Law, he Cauſe of De- 

gen che faid John ſheweth to the Court here, and faith, that murrer. 

he che ſaid Plea or Replication of the faid George is double or 

his triple, tg wit, in juſtifying (although inſufficient) the En- 


'rel- * Nota ; The Entry is in theſe Words, Ex per miſſione uf 
1th, r & gawiſ 3 but Quære, whether it was not a Way by Pre- 
gcd, ſeription, as the Report ſays it was. | Fo 

| | 12 try 
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3 tty of him the ſaid George into the Cloſe of him the ſaid 
John aforeſaid, and alſo in aſſigning another Aſſault and 
Beating than he the faid John hath above alledged, and alſo 
in traverſing the Aſſault and Beating by him the ſaid Jobn 
above acknowledged; and alſo for that the Traverſe atore. 
faid is wholly ſuperfluous and redundant, and the ſaid Re. 
plication is uncertain, and wants Form. 
Joinder in And the ſaid George ſince he ſufficient Matter in Law to 
Demurrer. have his faid Action to be maintained againſt the ſaid John 
hath above in reply alledged, which he'is ready to verify, 
which ſaid Matter the ſaid Jobn hath not denied, nor in any 
Manner anſwered it, as before prays p udgment and his Da- 
mages, by occaſion of the ſaid Reſidue of the 'Treſpak 
Curia advi- and Aſſault aforeſaid, to be adjudged to him, Oc. And be- 
are wult. cauſe the Juſtices here will adviſe themſelves of and upon 
£2 | the Premiſſes before they give Judgment thereupon, Day i; 
given to the Parties aforeſaid here until in eight Days of 
the Holy Trinity, to hear their Judgment thereupon, for 
that the ſaid [Juſtices are not thereupon yet, GS. 


Irinity Term in the eighth Year of King William the third, 
15: Roll. Got it 


Nevilt againſt Peckham. 1 Ld. Raym. 121. 
Cooke. 1 | 


"ha tore for Suſſex, (to wit) 77 — JAM Pectbom late of Run: 
=" | in the County aforeſaid, 
Cie leg Gent. and Jobn Peckbam late of Rumboldſweek foreſaid in 
Hor nethill in —— 2 _ we rar to _—_ to 
the Pariſh of 9#fp2en Nev or a Fiea, Wherefore with Force and Arms 
Rumboldf- the Cloſe of him the ſaid Stephen Nevill, at the Pariſh of 
week, , _y 4 ar ep entred, and his Graſs to the 
Treadin alue of 205. there lately growing with their Feet in 
down — walking they trod down 1 * and other his 
Graſs, Graſs to the Value of 4os. there lately growing with cer- 
depaſturing tain Cattle they depaſtured, trod down and conſumed; and 
the Graſs. alſo the Sheep of him the ſaid Stephen of the Price of 20 |. 
and for cha- there lately found, without a reaſonable Cauſe, the chaſ- 
. taking 1 ed, took and impounded, and the fame there ſo impound- 
"3 Plante ed, againſt the Law and Cuftom of England, they for 
Sheep. long Time detained, whereby theſe Sheep were ver) 
much worſe : And alſo him the ſaid Stephen from the quiet 

| Poſleſſion and Occupation of his Cloſe aforeſaid (they fall- 

ly claiming Right and Title in the fame Cloſe) diſturbed 

and kindred, and other Wrongs to him did, to the great 

| 8 Damage 
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Damage of him the ſaid Stepben, and againſt the Peace of 
the Lord the now King, Sc. And whereupon the ſaid te- 
eben by Jobn Wakeford his Attorney complains, that the 
faid William and Jobn Peckbam on the 14th Day of Decem- 
ber in the 5th Year of the Reign of the Lord William the To 
Third, now King of England, Sc. with Force and Arms, n 
c. the Cloſe of him the ſaid Stepben, called Hornetbill, 1 
it the Pariſh of Rumbo/d/week, they. broke and entred, 
and his Graſs to the Value, Sc. there lately growing with 
their Feet in walking trod down and conſumed, and 
ther his Graſs to the Value, Cc. there lately growing 
with certain Cattle, to wit, with Horſes, Oxen, Cows, 

wine and Sheep they depaſtured, trod down and conſum- 
d; and alſo the Sheep, to wit, 27 Sheep of him the ſaid 
Ftebben, of the Price, &c. there lately found, without a 
eaſonable Cauſe, they chaſed, took and impounded, and 
Ihe lame there ſo impounded, againſt the Law and Cuſ- 
om of England, they for a long Time, to wit, for the 
pace of 20 Hours then next following detained, whereby 
he ſaid Sheep were very much worle ; and alſo him the 
aid Stephen from the quiet Poſſeſſion and Occupation of 
is Cloſe aforeſaid (they falſly claiming Right and Title 

the lame Cloſe) difturbed and hindred, andother Wrongs, 
gc. to the great Damage, &c. and againſt the Peace, &c. 
Vhereupon he faith that he is injured, and hath Damage 
the Value of 20 J. and thereupon he brings Suit, &c. 

And the ſaid William by Thomas Peekbam his Attorney, Plea 
xd the ſaid Fobn Peckbam by Thomas Peckham, who is ad- 6 pleads | 
ited by the Court here to defend for the ſame Jobn, by Attorney, 
ſho is within Age, as the Guardian of him the ſaid John, the other by 
ome and defend the Force and Injury when, Cc. and as his Guardian. 
the coming with Force and Arms, and alſo the whole Not guilty to 
reſpaſs aforeſaid, except the chaſing, taking and im- all the Treſ- 
dunding of the Sheep aforeſaid, ſay, that they are in no paſs, except 
iſe guilty thereof; and of this they put themſelves upon the chafing 
te Country ;z and the ſaid Stephen likewiſe : And as to the 2nd impound- 
daſing, taking and impounding of the Sheep aforeſaid a- ing. 
ve ſuppoſed to be done, they the ſaid William and Jobn _ to that, 
&ham ſay, that the ſaid Stephen ought not to have his ee, 
id Action thereof againſt them, becauſe they ſay. that be- * feaſa = ; 
re the ſaid Time when the ſaid Treſpaſs is ſuppoſed to be in 5 Ju, 
ne, and alſo at the ſame Time when, Sc. the faid Wil- 9,.p,.4 
n was ſeiſed in his Demeſne as of Fee of and in a cer 
Cloſe of Land called the New Orchard in Rumbold/- 
et aforeſajd : And becauſe. the ſaid Sheep at the ſaid 
me when, Sc. were in the ſaid Cloſe called the New 
cbard, feeding on the Graſs there then growing, and do- 

„ 13 ; ing 
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ing Damage there, he the ſaid William in his own Right, Wl *: 

| ad the ſaid Jobn Peckham as the Servant of him the ſai l 

William, and by his Command, at the ſaid Time when, 1. 

c. took the Sheep aforeſaid in the ſaid Cloſe called the 

New Orchard, feeding on the Graſs then there growing, 8 

And traverſe and doing Damage there in the Name of a Diſtreſs, and . 
the Place in j mpbunded them in a Pound Overt at Rumboldſꝛueek afore. 4 
op Qeclarg- ſaid, and detained the ſaid Sheep in the Pound Overt afore. at 
w ſaid, as it was well lawful for them to do; without this W-+- 
that the ſaid Milliam and Jobn Peckbam chaſed; took ad ia 

| Impounded the ſaid Sheep in the ſaid Cloſe called Horne. Wi 7/ 

bill, as the ſaid Stepben above complains againſt them; ard in 

this they are ready to verify): Wherefore they pray Jud C 

ment if the ſaid Stephen ought to have his ſaid A²jJ Ri 

- ET againſt them, &Tc. | du 
Decuttht, And the ſaid Stephen ſaith, that the ſaid Plea of the (ai tr: 
William and Jobn Peckbam, as to the chaſing, taking ba 

impounding of the ſaid Sheep above pleaded in Bar, ai (al 

the Matter in the ſame contained, are not fufficient i tc: 

Law to bar him the [aid Stephen from having his Adio Ve 

aforeſaid againſt the ſaid William and Jobn Peckbam, u Ch: 

that he to that Plea in Manner and Form aforeſaid pleadi Ge 

hath no Neceflity; nor is bound by the Law of the L Da 

to anſwer; and this he is rexdy to verify: Wherefore Hupe 

want of a ſufficiefit Plea of them the ſaid William and J ; 

Peckbam in this Behalf, he the ſaid Stephen prays Judgme con 

| and his Damages, by the Occaſion aforeſaid, to be adjudr fait! 
8 _ ed to him, Cc, And for Cauſe of Demurrer in Law Haga 
Caufe of De- on the faid Plea, the ſaid Stephen, according to the Fon he 
murrer. of the Statute in ſach Caſe made and provided, ſhewelffſ Silk 
| to the Court here the Cauſes following, that is to ſay, i in] 
the ſaid Plea is uncertain, and wants Forin ; and the ſi tion 

William traverſes Matter in that Plea which is not travMif ther 

Yable. ff mo of t 

| Joinder in Demurrer done 

Yea 


Michaelmas Term in the eighth Tear of King Wifliam ding 


Thed: Roll 225: or 226. © liam, 
> PB. . „ John 
Allen againſt Harris. 1 Ld. Raym. 122. John 


| Winſord. 

Nober for a Kent, (to wit) ILL 1.4 M Haris late of Neckbi 
Sir Wait. ” ; 7 the County aforeſaid, Yeomin, \ 
coat. attached to anſwer to Jobn Allen the Younger, 0 
Pica of Treſpaſs upob the Ozſe; Ek. And whtre 
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the ſald Fobn by Henry Streatficld his Attorney complains, 
that whereas the ſaid 7obn on the firſt Day of December in 
'the 7th Year of the Reign of the Lord the now King, at 
Chiddingſtone in the County aforeſaid, was poſſeſſed of a 
Silk Waiſtcoat to the Value of 5 J. as of his own proper 
Gcods and Chattels; and being ſo poſſeſſed thereof, caſu- 
ally loſt the Gocds and Chattels aforeſaid out of his Hands 
and Poſſeſſion: Which ſaid Goods and Chattels afterwards, 
Jo wit, the Day and Year abovelatd af Chidding flone afore- 


nid, came to the Hands and Poſſeſſion of him the ſaid 
Jilliam, by finding: Nevertheleſs the jaid William know- 
ing the Goods and Chattels aforeſaid to be the Goods and 
g Chattels of the ſaid Jobn, and to him the ſaid Jobn of 


Right to belong and appertain, but contriving and frau- 
dulently intending craftily and ſubtiliy to deceive and de- 
fraud the ſaid Jobn of the Goods and Chattels aforeſaid, 
tath not delivered the Hoe and Chättels aforeſaid 
(although often requeſted} to him te faid Jobn, but af- 
terwards, to wit, on the firſt Day of January in the 7th 
Year of the Reign of the faid Lord the now King at 
(bidding ſtone aforeſaid, conyerted and diſpoſed of the 
© Goods and Chattcls aforeſaid to his own proper Uſe, to the 
Damage of him'the ſaid Jobn of ten Pounds; and there- 
upon he brings Suit, Cc. „„ 
And the faid' William by Edward Godjoil his Attorney” 
comes and d fends the Force and Injury when, Sc. and 
ſaith, that the ſaid Jobn ought not to have his faid Action Co ſeſſes the 
v RY againſt him, becauſe he ſaith, that well and true it is that CC averſion. 
he the ſaid Williuni hath converted and diſpoſed of the ſaid 
Silk Waiftcoat, tothe proper Uſe of him the ſaid William, 
in Manner and Fof'as the ſaid Fobn by his ſaid Declara- 
tion againſt him above luppoſes: But the ſaid William fur- But pleads 
rave] ther faith, that after the faid Time when the Converſion that the Plain- 
'of the Silk Waiſtcoat aforèſaid is above ſuppoſed to be tiff did diſ- 
done, to wit, on the 1oth Day of January in the the 7th charge and 
ear of the Reign of the ſaid Lord the now King at Chid- acquit him in 
am ing ſtone aforeſaid, in Conſideration that he the ſaid Mil- Conſideration 
m, at the Special Inſtance and Requeſt of him the ſaid vols _ 
John then and there aſſumed upon himſelf, and to the ſaid mY r 4 ag 
4 : : to pay Plain- 
John faithfully promiſed to pay to the aforeſaid Fobn twen- tiff 20; 
ty Shillings of lawful Money of Exgland, when he ſhould 
e thereunto requeſted, for the ſaid Silk Waiſtcoat, and 
ko full Satisfaction and Diſcharge of the Charge aforeſaid, 
an, Ine the ſaid Job; did then and there diſcharge and acquit 
er, bim the ſaid” Vi lliam of Re Silk W aiſtcoat aforeſaid, and 
reve! the Convetfion aforeſaid, and of all Actions and De- 
14 mans, 


pled 72 Bar. 
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mands whatſoever of and concerning the Silk Waiſtcoat 

aforeſaid, and the Converſion of the ſame Silk W aift. 

coat; and this he is ready to veiify: Wherefcre he pray; 

Judgment if the ſaid Jobn ought to have his ſaid AAicn 

2xainſt him. „ 
Demurrer. 7. 
Joinder in Demurrer. 


Hickes againſi Woodſon. 1 Ld. Raym. 137. B. R. 


Probibition to Somerſetſbire, (to wit) NV CHO LAS Hicks, who ſve 
the Spiritual | | as well for the Lord the King 
Cayrt, as to and Lady the Queen as for himielf in this Behalf, com- 
Tithes. plains of Samuel Mood ſen, Clerk, Rector of the Pariſi 
Church of Huntſpill in the County of Somerſet aforeſaid, 
in the Cuſtody of the Marſhal of the Marſbalſca of the 
Lord the King and Lady the Queen, being before the 
King and Queen themſelves, of a Plea wherefcre he ſuel 
in the Court Chriſtian againſt the Royal Prohibition to him 
before direQed and delivered to the contrary thereof, fa 
that (to wit) That whereas the Pariſh of Huntſpill in the 
County aforeſaid is an antient Pariſh, and whereas the ſail 
Nicholas for the Space of five Years now laſt paſt, ani if 
more, hath been and as yet is an Inhabitant within the Px 
Tiſh afore aid, and for the whole Time aforeſaid hath hal 
and occupied forty Acres of Land, Meadow and Paſture, 
with the Appurtenances, being Parcel of the Manor ff 
Huntſpill in the ſaid County of Somerſet within the Parih 
aforeſaid, and the Bounds, Limits and titheable Places 
the ſame Pariſh. 'And alſo whereas there are had, and fron 
Time whereof the Memory of Man is not to the conirs 
ry, there have been had with n the ſame Pariſh, and the 
Bounds, Limits and titheable Places of the ſaid Pariſh, thel 
Cuſtoms and Modus's of tithing, of and concerning tht 
Tithes of Lambs following, brought forth and forth- com. 
ing within the Pariſh aforeſaid, and the Bounds, Limit 
and titheable Places of the the ſame Pariſh; and of and 
concerning the Tithes of Milch Cows and Heifers kept 
and depaſtured within the Pariſh aforeſaid, and the Bound 
Limits and titheable Places of the ſame Pariſn; and « 
and concerning the Tithes of Calves falling, brought fort) 
and forthcoming within the Pariſh aforeſaid, and tht 
Bounds, Limits and titheable Places of the ſame Pariſh; 
and of and concerning the Tithes of Colts fallin brought 
forth and forth coming within the Pariſh 5 r 7 
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the Bounds, Limits and titheable Places of the fame Pa- 
riſh; and of and concerning the Tithes of Hay growing, 
W renewing and forthcoming within the Pariſh aforeſaid, and 
the Bounds, Limits and titheable Places of the fame Pa- 
rh; and of and concerning the 'Tithes of Gardens and 
Orchards, being within the Pariſh aforeſaid, and the 
Bounds, Limits ard titheable Places of the ſame Pariſh; 
and of and concerning the Payment of the Offerings of 
all the Men and their Wives inhabiting within the Pariſh 
aforeſaid, and the Bounds, Limits and titheable Places of 
the ſame Paruh; that is to ſay, That every Occupier of 
any Lands or Tenements within the ſaid Pariſh, and the 
Bounds, Limi's and titheable Flaces of the ſame Pariſh, 
who hath in any Year kept any Milch Cow or Heifer, or 


1 
N 


id, any Milet Cows or Heifers within the Pariſh aforeſaid, and 

he the Buurds, Limits and titheable Places thereof, hath paid, 

the and for all the Time aforeſaid hath been uſed and accuſ- 
il tomed to pay to the ReQor of the Pariſh Church of Hurt- 
im / %/x aforeſaid, or to his Farmer or Deputy of the Recto- 

for ry for the Time being, for every ſuch Milch Cow three 


Pence, of lawful Money of England, ard for every ſuch 
Milch Heifer one Penny and an Halfpenny, of like lawful 
and Money in every ſuch Year, and no more, for all the Tithes 
P: of Milk of the ſame Cows and Heifers in the fame Year; 
hal and that every ſuch Occupier as aforeſaid, who in any 
ure, Year hath had any Lamb or any Lambs under the Number 
roof ſeven Lambs brought forth and forthcoming within the 
riſ A faid Pariſh, and the Bounds, Limits and titheable Places 
s of i thereof, hath paid, and for all the Time aboveſaid hath 
rom been uſed and accuſtomed to pay to the Rector of the Pa- 
r. niſh Church of Huntſpill aforeſaid, or to his Farmer or De- 
the puty of that ReQory for the Time being, in the ſame Year 
heſe one Halfpenny of the like lawful Money for every ſuch 
tie Lamb ſo under the Number of ſeven Lambs brought forth 
om- and forthcoming, in full Satisfaction, Payment and Con- 
mit: tent of all Tithes of thoſe Lambs: But if the fame Occu- 
an pier in any ſuch Year hath had within the Pariſh afore- 
kep: WH faid, and the Bounds, Limits and titheable Places thereof, 
ind, any Lambs to the full Number of ſeven Lambs brought 
nd of WF forth and forthcoming, then the ſame Occupier hath ren- 
fort WI dered and delivered, and for all the Time aboveſaid hath 
the deen-uſed and accuſtomed to render and deliver to the Rec- 
riſʒ tor of the Pariſn Church of Huntſpill aforeſaid, or to his 
ug Farmer or Deputy of that ReQory for the Time being, 
ani one Lamb of the ſame ſeven Lambs in ſuch Year, in full 
the SatifaQion, Payment and Content, and in the Name and 
So | Place 
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Place of the Tithes of the fame ſeven Lambs, and for the 
Number of ſeventeen Lambs two Lambs, and for ever; 
Calf one Halfpenny if leſs than ſeven Calves, and if abo 


| ſeven, then one Calf, and two Calves for ſeventeen Calves, 


and one Penny for every Colt, and two Pence for ever 
Acre of Hay, and two Pence for every Garden and Or. 


cChard, and for every Man of the Age of ſixteen Year, 


two Pence, and for a Wife two Pence, for Oblation; 
And alſo whereas the Hundred of Hunt/pii! and Puriti, 
within the aforeſaid County of Somerſet is, and from Tim: 


| whereof the Memory of Man is not to the contrary, hath 
been an antient Hundred, within which faid*Hundred the 


ſaid Pariſh of Huntſpill is, and from Time whereof the 
Memory of Man is not to the Contrary, hath been. Ar 
whereas within the ſame Hundred of Fnritfpill and Puri 
there is, and for all the Time aboveſaid there hath been, ; 
certain antient Cuſtom for all the Time 'aboveſaid uſed art 
approved, that 4!] the Inhabitants within the Hundred 
foreſaid, occupying any Lands, Meacow or Paſture withh 
the Hundreti aforeſaid, have been free, exempt and di. 
charged, and from Time to Time for all the Time abort. 
ſaid ought to be free, exempt and diſcharged of and from 
the Payment of any Tithes of or for the dspäſturing of 


any Cattle not employed to plough or pail, by them de- 


paſtured in any Lands, Meadow or Paſture, being within 
the Hundred of Huntſpill and Puriton aforeſaid, to wit, 2 
the Hundred aforeſaid. And whereas the ſaid Nicholas tor 
the Space of ſeven Years next beforc the Exhibiting the 
Bill of the ſaid Nicholas in the Court here, hath been, and 
as yet is, an Inhabitant within the Hundred aforeſaid, ard 
within the ſaid Pariſh of Huntſpiil, and for all the ſame 
Time of ſeven Years aforeſaid, did poſſeſs and occupy di- 
vers Lands, Meadow and Paſture within the Hundred and 
Pariſh atoreſaid, and hath depaſtured upon the ſame Lands 
Meadow and Paſtures, and not elſewhere within the ſam? 
Time divers Cattle not employed to plough or pail, that i 
to ſay, Cows, Heifers and Colts: Nevertheleſs the iid 
Samuel well knowing the Premiſſes, but contriving ad 
maliciouſſy intending unjuſtly to aggrieve and oppreſs him 
the ſaid Nicholas, againſt the due Form of Law, and a. 
gainſt the Form and and Effect of the ſaid Modus's « 
Tithing, and the Cuſtom aforeſaid, and unjuſtly to violatc 
the Cuſtoms and Preſcriptions of thoſe Modus's of Tith:- 
ing, and alſo to diſherit the ſaid Lord the now King and 


' 4 ady then. Queen, and their Crown, *nd to draw ihe 


' Convutfarce 


# 
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Conuſance of a Plea which belongs and appertains to the 
faid Lord the King and Lady the Queen, their Royal 
Crown and Dignity, to another Trial, hath drawn him the 


ſaid Nicholas into Plea, before the Venerable Man Rich- 


ard Hely, Do&or of Laws, Surrogate of the Venerablc 


Man Eawin Saridys, Clerk, Archdeacon of the Archdea- 


conry of Wells, lawfully conſtituted Surrogate, or the law- 
ful Deputy of the ſaid Archdeaconry, or ſome other com- 


petent Judge in this Behalf, of and for the Subſtraction 
and ine e rm of the Tithes of Lambs fallen, brought 
forth and forthcoming within the ſaid Pariſh, and the 
Bounds, Limits and titheable Places thereof, in the Years 


of our Lord 1689, 1690, Cc. and alſo in the Months of 
| March, April, May and June, in the Year of our Lord 


1693, now current, or in every one or ſome of the ſame 
Months and Y cars, and of and for the Subſtraction and 
Non-Payment of the 'Tithes of Calves within the Pariſh a- 
foreſaid, and the Bounds, Limits and titheable Places 
thereof, (ſo for Colts, Cows, Heifers, Hay, Gardens and 
Orchards, mutatis niutandis) and of and for the Subſtrac- 
tion and Non-payment of Offerings of all che Men and 
their Wives inhabiting within the ſaid Pariſh, and the 
Bounds, Limits and titheable Places thereof, in the Years 
and Months aboveſaid, or in every one or ſome of them, 
by craftily and ſubtilly libelling in the ſame Court Chriſ- 
tian, againſt the ſaid Nicholas Hicks, in and by a certain 
Libel and a certain Schedule to'the ſame Libel ſubſcribed or 
annexed, againſt him the ſaid Nicholas Hicks, in the ſaid 
Court Chriſtian exhibited under the Form following, that 
is to ſay, Firſt of all, That the ſaid Maſter Samuel Moode- 
ſon in the Years of our Lord 168g, 1690, Cc. to wit, in 
the Months paſt in the ſame reſpeQively concurring, and 
al in the Months of March, April, Fc. in the Year of 
our Lord 1693, now current, or in every one or ſome of 
the ſaid Months and Years hath been and was Rector of 
the Pariſh Church of Huntſpill aforeſaid, and of all and 
ſingular the 'Tithes, Eccleſiaſtical Rights and Emoluments 
to the ſame Rectory belonging and appertaining, and the 
ſaid ReQory, with all its Rights, Members and Appurte- 
nances rightly, lawfully, &c. canonically hath got and ob- 


tained, and the ſame fo obtained, with all its Rights and 
Appurtenances, hath poſſeſſed and had, as he hath at this 


preſent Time, (except as within written) and for the true 
Rector and lawful Poſſeſſor of the ſame hath been for the 


Time aforeſaid, and alſo at preſent is commonly called, 
bei, eſteemed, named and reputed, openly, publicly and 


notoriouſly ; 
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the Pariſh of Huutſpili aforeſaid, and the Bounds, Limits 


© PLEADINGS To rue CASES. 
notoriouſly ; he propoundeth nevertheleſs, &c. And he 


propoundeth jointly and ſeverally of every Item, which a 


well of common Right of this renowned Kingdom of En. 
gland, as from antient and laudable and lawful prelcriptive 


Cuſtom, from Time and through Time, the beginning 


whereof the Memory of Man is not to the contrary, hi. 
therto hath been inviolably and unſhakenly uſed and ob- 


ſerved, and againſt Gainſayers hath often obtained in Judg. 


ment, 'or at leaſt once the Right of perceiving, receiving 
and having all and ſingular the 'Tithes as well greater 3 
leſſer, mixt and minute whatſoever, and the Reſt of the 
Rights and Emoluments of the Church whatſoever in the 
Schedule to theſe Preſents annexed, contained and ſpecifi. 
ed within the Pariſh of Huntſpill aforeſaid, and the Bound, 
Limits and titheable Places of the ſame whereſoever, when- 
ſoever, howſoever, and as often as forthcoming, growing, 
renewing and happening to any ReQtor there whatſoever 
for the Time being, or his Farmers, and to the ſaid Maſ- 


ter Samuel Moodeſon, Clerk, the preſent Rector there, hath 


belonged and appertained, doth belong and appertain, 
ought to belong and appertain, and doth and ſhall apper- 
tain and belong; and propoundeth as above. Alfo, That 
for 10, 20, 30, 40, 50, and 60 Years laſt paſt, more or 
leſs, and alſo from Time and through Time, the begin- 
ning whereot the Memory of Man 1s not to the contrary, 


the Rector of the ſaid Rectory of the Pariſh Church of 


Huntipill aforeſaid, for their reſpective Times ſucceſſivel; 


being, and the ſaid Matter Samuel Moodeſon, Clerk, the 


preſent Rector there, or his Predeceſſors, and all and cve- 
ry of his Predeceſſors in ſucceſſive Times in the ſame be- 


ing, in the fame have been, as they ought to have been, 
in the quiet and peaceable Poſſeſſion, or as of Right to 


perceive and have all and ſingular the Tithes aforeſaid, and 
have received and had them by themſelves, or their Pre- 
deceſſors, and of and upon the ſame have freely and fully 
diſpoſed, and ſo it hath been and ought to be, and fo the 
ſaid Maſter Samue! M oode ſon, Clerk, the Rector aforeſaid, 


hath perceived, received and had tor the whole, and all 


the Time of his Incumbency in the ſame, in Right, and 
in the Name of his ReQtory, until and unto the 'Time of 


the Graſs within written; and he propoundeth as above. 
Alſo the ſaid Nicholas Hicks in the Years and Months a- 


doveſaid, or in one or ſome of them, all and ſingular the 
titheable Things, Fruits, Rights and Emoluments in the 


preſent Schedule annexed, contained and ſpecified, within 


and 


PLEADINGS To TRHT CASES, 

and titheable Places thereof, forthcoming, growing, re- 
newing and happening, as in the fame Schedule is declar- 
ed, and they are drawnout, (which faid Schedule the Par- 
ty propounding will have to be accounted as if here in- 
ſerted and read, as far as it may be expedient for him, 
and not otherwiſe, or in any other Manner) hath had, 
holden, poſſeſſed, received, and to his own proper Uſe 
onverted and applied; and the Party Proponent propound- 
d of every other Number of Things reſpectively tithea- 
ble, and of the Tithes in the Schedule to theſe Preſents 
as above ſet forth annexed reſpectively contained and ſpe- 
ified, more or leſs, and alſo ſuch and ſuch Number, Qua- 
ity and Quantity, as by lawful Proofs or Confeſſion of the 
Party in the Event of this Suit more fully ſhall come to be 
roved; and he propoundeth as above. Alſo that the true 
Value or Eſtimate of every titheable Thing and Things 

eſpectively titheable in the Schedule aforefaid to theſe Pre- 
ents, as before is ſet forth, annexed, contained and ſpeci- 
ed, as of the Tithes or tenth Part thereof, to the Sums or 
eſpective Values in the ſame Schedule mentioned in the 
ſonths and Years aboveſaid, or in one or ſome of them, 
n the common Eſtimation of Men manifeſtly did extend, 
nd do extend; and the Party Proponent propoundeth of 


very other Sum or Value of the Things ae | 
0 


theable, and of the Tithes, more or leſs, and alfo of ſuc 
nd ſo much Money or Value, Quality and Quantity, as 
y lawful Proofs in the Event of this Suit more fully ſhall 
dme to be proved; and he propoundeth as above. Alſo 
at the ſaid Nicholas Hicks to pay, give and deliver to the 
efore-named Samuel Woodeſon, the Rector aforeſaid, or to 
is lawful Deputy in this Behalf, all and ſingular the 
ithes aforeſaid, ſo as before ſet forth accuſtomed to be 
ad, and efpecially the Tithes and Fccleſiaſtical Rights 
nd Emoluments aforeſaid in the Schedule to theſe Pre- 
nts (ſo as before is ſet forth) annexed, mentioned and ſpe- 
tied, or otherwiſe, to compound duly with the ſaid Rec- 
Ir for the ſame, or with his lawful Deputy, hath often- 
mes, at feaſt once, been properly and lawfully requeſted 
nd importuned, who being 10 requeſted and importuned 
id not take care to do the Premiſſes, or any of them, nor 
t preſent doth take any Care, but hath with-holden and 
tuſed to pay, but at leaſt (more properly] with-holds and 
fers at preſent, to the great Peril of his Soul, and no 
all Prejudice and Grievance of the faid Maſter Samuel 
vdeſon, the Rector aforeſaid; and he propoundeth 5 a- 
85 bove. 


| Bp 


an Inhabitant of the ſaid Pariſti of Hunt/p1il!, manifeſtly 


| lic Voice and Fame have laboured of and concerning the 


enjoyed in the ſaid Pariſh, of Huntſpill, and, titheable Place 
thereof, there was kept feeding and depaſturing twer- 


Aal and titheable Places thereof, had held and poſſeſſe 
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bove. Alſo that the ſaid Nicholas Hicks hath been, and i, 


under and ſubject to the Dioceſe and JurijdiQtion of Bath 
and Wells; and he propoundeth as above. Alſo that al, 
and ſingular the Premiſſes were and ate. tfue, notorious, 
public, manifeſt, and in like Manner famous, and the puh. 


ſame, as at preſent they labour; whereupon having given 
the Aſfurance required by Law in this Behalf, the Pary 
of the ſaid Maſter Samuel Moodeſon, the Rector aforeſaid, 
prays Right and Jyſtice, and his Complement thereof, t 
be done and admjniſtered to him. with Effect, Sc. h 
which ſaid: Schedule annexed to, the ſaid Libel as aforeſaid, 
are contained the Words following, (that is to ſay) Firſts 
all, that in the Years and Months aforeſaid, all, ſome « 
one of them, uppn. the Tenements, Eſtate and Lang 
which he the ſaid, Nicbalas Hicks. had held, poſſeſſed ani 


ty Ewe Sheep, and of them there was yearly fallen twer. 
ty Lambs, each Lamb worth three. Shillings, and the 
Tithe after that Ratęg. Aſo, that the ſaid Nicholas Hich 
in the Months. and Years aforeſaid, all, ſome or one d 
them, within, the ſaid, Pariſh of Huntſpill. and titheabk 
Places thereof, had and kept feeding and, depaſturing yea: 
ly four Cows and, fous Heifers, and for the Milk of each 

w he is to pay thrœe Pence, and of every Heifer thre 
Halfpence, according to the Cuſtom of the ſaid Parih. 
Alſo that the ſaid N;chalas Hicks of the faid Cows and 
Heifers above mentioned had fallen yearly ſix Calves, which 
he bred up for the Pail, for each he is to pay one Hal 
penny, according to the Cuſtom of the ſaid Pariſh. Ali 
that the faid Nicholas Hicks the Months and Years afore 
ſaid, all, ſome or one of them, within, the Pariſh of Hut 


thy 
pt 
re t 


Mur 


20 Acres of Meadow, which he mowed, or cauſed to b 
mowed, yearly, for each Acre of which there is real; 
due, and he ought to pay to the Rector of Huntſpilr 
foreſaid, for and in Lieu of Tithe-Hay, two Pence, ac 
cording to the Cuſtom of the faid Pariſh. Alſo that tit 
ſaid Nicholas Hicks the Months and Years aforeſaid, al 
ſpme or one of them, within the ſaid Pariſh of Huniſbi 
aforeſaid, had and poſſeſſed one Garden and two Orchard 
yearly for which there is yearly due, and he ought to pal 
to the Rector of Furt/p:!l aforeſaid, three Pence, accor' 
ing to the Cuſtom of the ſaid Pariſh, to wit, one rw 

| a 
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for his. Garden and each Orchard. Alfo that the ſaid Ne 
holgs Hicks the Months and Years aforeſaid, all, ſome or 
ne of. them, within the Pariſh of Hunt/pill and titheable. 
laces thereof, had and kept. feeding and depaſturing ten, 
olts above one Year old, which he ſold away before they 
ere uſed to the, Plough, the feeding and depaſturing of. 


he each Colt the Months and Years aforeſaid being Monthly 
en Worth. 4. and the Tithe after that Rate, and, alſo had and, 
rty ept feeding nud depaſturing the Months and, Years afore 


id, all, ſome or one of them, in the ſaid. Pariſh ten Cows, 
n Heifers ten Steers and ten. Oxen, from the Fime he 
ought them to the Fime hz ſold them off they were ne- 
er employed to the Plough, or. Pgil, the Herbage and de- 
aſturing of each of the ſaid: Cows, Heifers, Steers and 
Dxen, being Monthly worth. 4 s. and the Tithes after 
hat Rate. Allo that the ſaid Njcbolas. Hicks the Months 
nd Years aforeſaid, all, ſome or one of them,, in the ſaid, 
ariſh of Nuiſpill and titheable Places thereof, had and 
ept four Mares, and of them had fallen and received four 
Colts yearly, for the Fall of cach, he is, and ought to pay 
the Rector of Huntſpil] aforeſaid, one Penny, according, 


lich the Cuſtom of, the ſaid Pariſh. Alſo that the ſaid Mi- 

e da Hicks hath the Months aforeiaig, all, or ſome or 
abe e of them, dwelt in the ſaid Pariſh of Huntſpill, and 
rea e and his Wi & have received, or at leaſt ought to have 


ccived, the Holy Sacrament of the Lord's Supper at their 
n Pariſy Church, for whoſe Offerings he is yearly to 


ati y to. the ReQtog at Eaſer, or thereabouts, 4 di year- 
s ard is to wit, 2 d. for each. Abo that the ſaid Nicholas Hicks 
chick We Months and Years aforeſaid, all, ſome or one of them, 
Hall- Within the ſa'd Pariſh and tithe@big Places thereof, had, 


pt and bred up forty Head of Cattle, which he. fold be- 
re they came to the Plough or Pail, the Hesbage and de- 
luring of ezgh of the fame being Monthly worth 405. 
d the Tithe after that Rate. Alſo that the aid Nicholas 
to HC the Months and Years aforeſaid, all, ſome or one of 
em, within the ſaid Pariſh of Huntſpill and titheable 
aces thereof, had and kept 6 Cows, 6 Heifers, 6 Steers 
e, Wd 6 Oxen, after they had been turned off from Plough 
at tied Pail, the feeding and depaſturing whereof until they 
re fat, and looked on as ſuch, and then ſold off, from 
-W* Graſs and Herbage and depaſturing of the ſaid Cows, 
characters, Steers and Oxen, being Monthly worth 5 s. and 
to PE Tithe after that Rate. Alſo that the ſaid Nicholas Hicks. 
ccor ie Months and Years aforeſaid, all, ſome or one of them, 
Fo d and kept feeding and depaſturing 8 Cos and Heifers, 
| | an 
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and of them had fallen and received 8 Calves yearly, ea 
Calf at 5 Weeks old (which is the cuſtomary Time for ih 
Tithe Calf) being worth 107. and the Tithes after thy 
Rate, as by a Copy of the Libel and Schedule aforcſzig 
brought here into Court and read, among other Things mot 
fully 2 — And him the ſaid Nicholas Hicks in the faij 


| hriſtian before the ſaid Spiritual Judge, by occaſ 
of the Premiſſes, hath unjuſtly bound to appear and anſwe 
to the ſaid Samuel Moodeſen of and upon the Premiſſs 


And although he the ſaid Nicholas Hicks in every Ver 


of the Years aforeſaid wherein he the ſaid Nicholas had: 
ny Lambs, 'Calves or Colts, any Milch Cows or Heifer, 
any Hay, any Gardens or Orchards within the Pariſh; 
foreſaid, and the Bounds, Limits and titheable Place 
thereof, being, growing, renewing or forthcoming, « 
hath dwelt within the Pariſh aforeſaid, hath been alwy 
ready and offered, and yet is ſtil] ready to pay to the (a 
Samuel the ſaid ſeveral Sums of Money for the Tithesd 
Lambs, Calves, Colts, Milch Cows and Heifers, Hi, 
Gardens and Orchards, and for the Oblations aforeſaid a. 
cording to the Form and Effect of the ſeveral Modns' d 
Tithing aforeſaid : And although he the ſaid Nicholat 4 
and ſingular the Premiſſes aforeſaid hath pleaded and alleq 
ed in his Diſcharge of Payment of the Tithes by the ſad 
Samuel demanded in the ſaid Court Chriſtian before th 
ſaid Spiritual Judge, and hath often offered to prove the 
fame by unavoidable Teſtimony, yet the faid Spiritul 
Judge hath abſolutely refuſed to admit or receive that Pla, 
Allegation and Proof; and the ſaid Richard Hely withil 
his Power endeavours and daily-contrives to condemn the 
faid Nicholas, by the definitive Sentence of the ſaid Cout 
Chriſtian of and upon the Premiſſes in the Libel and Scte 
dule aforeſaid contained, and to compel him to pay tt 
Tithes aforeſaid in Form aforeſaid demanded, in Contemt 
of the ſaid Lord the now King and Lady the now Quees 
their Crown and Dignity, and to the great Damage, Pr 
judice and manifeſt Impoveriſhing of him the ſaid Niebvl 


Hicks, and againſt the due Form of Law and Preſcriptio 


and Cuſtoms and Modus's of Tithing aforefaid : And i. 


though the ſaid Nicholas Hicks on the laſt Day of Aug! 


in the 5th Vear of the Reign of the faid Lord William at 
Lady Mary, now-King and Queen of England, &&c. at Hun. 


Vert aforeſaid in the County aforeſaid, the Writ of i 


aid Lord the King and Lady the Queen of Prohibition! 


the contrary to him the ſaid Samuel Woedefon deliverdf 


©. Neverthele! 


ime 
ere | 
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Nevertheleſs the ſaid Samuel Woodeſon hath not ceaſed to 
proſecute the ſaid Plea againſt the ſaid Nicholas, but hath 
further proſecuted that Plea in the ſaid Court Chriſtian, 
(notwithſtandin the ſaid Writ of Prohibition) in Contempt 
of the ſaid now Lord the King and Lady the Queen, and 
contrary to the Prohibition aforeſaid ; whereupon the ſaid 
Nicholas, who ſues as well for the ſaid Lord the King and 


101 
Lady the Queen in this Behalf, as for himſelf, Wc. ſays, 
A that he is injured, and hath Damage to the Value of 2007. 


and thereupon as well for the Lord the King and Lady the 

Queen as for himfelf he brings Suit, Cc. 85 
And now at this Day, to wit, Friday next after the Mor- Defendant 

row of the Holy Trinity in this ſame Term, until which ſmparls. 

Day the ſaid Samuel Moodeſon had leave to imparl to the 

Bill aforeſaid, and then to anſwer, Ec. before the Lord 

the King and Lady the Queen at Weſtminſter come as well 

the ſaid Nicholas, who ſues as well, &c. by his Attorney 

aforeſaid, as the ſaid Samuel Moodeſon by Giles Clarke his 

Attorney ; and the ſaid Samuel defends the Force and In- 

d x-WMjury when, £c. and all Contempt and whatſoever, Oc. and plea. 


aich, that he hath not proſecuted the Plea aforeſaid againſt 

1 ihe ſaid Nicholas in the Court Chriftian after the Prohibiti- 

eig Non of the ſaid Lord the King and Lady the Queen, to him 
(thereupon delivered, as the ſaid Nicholas, who ſues as well, Iſſue. 


7c, above ſuppoſes ; and of this he puts himſelf upon the 
'ountry, and the ſaid Nicholas, who ſues as well, E9c. 


ritulkbereof likewiſe : But for having a Writ of the Lord the 4; to the 
Plc King and Lady the Queen of Conſultation as to the Tithes Tithe of 
th lf Lambs, for which the ſaid Samuel hath drawn into Plea Lambs, 
n th: he ſaid Nicholas in the Court Chriſtian aforeſaid, before . 
Court he ſaid Spiritual Judge, he the ſaid Samuel ſaith, that the 

Scbe aid Nicholas in the Months and Years in the Declaration 

ry te foreſaid ſpecified, had, kept and depaſtured upon his 

temp Lands and Tenements within the Pariſh of Hunt/p:ill afore- 

oe aid twenty Ewe Sheep, and of them had twenty Lambs 

, Pr-Wearly, every one of them of the Value of 3s. for the 

{cho ithes of which ſaid Lambs to the ſarffe Samuel, as Rector 

pt the Pariſh Church aforeſaid, due and payable, he the 

nd id Samue! drew into Plea him the ſaid Nicbolas in the 


burt Chriſtian aforeſaid, before the ſaid Spiritual Judge, 

efore the proſecuting of the ſaid Writ of Prohibition, as 

was lawful for him to do; without this, that within the Defendant” 
ariſh of Huntſpill aforeſaid, and the Bounds, Limits and traverſes the 
tion |! theable Places of that Pariſh, there is had, and from Modus. 
ver Time whereof the Memory of Man is not to the contrary, | 
rthele Were hath. been had, ſuch a Cuſtom and Modus of tithing: 
K | of 


14 
\ 
5 \ 
z . f 
; © 
ho 
= 
| 
} 
[P 4 
+ 
74 
K 
1 
4 
1 
5 
! 
| : 
— 


130 


The like for granted to him in this Behalf, c. And for having a Cor 


Calves. 


ſaid hath been uſed and accuſtomed to pay to the Rector 


Payment and Content of all Tithes of thoſe Lambs; but 


Places thereof, any Lambs to the full Number of 7 Lambs 
brought forth and forthcoming, then the ſame Occupier 
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of and concerning the Tithes of Lambs there falling, 


brought forth and forthcoming, to wit, that every Occu- 


pier of any Lands or Tenements within the ſaid Pariſh, and 


the Bounds, Limits and titheable Places of the ſame Pariſh, 
who in any Year hath had any Lamb or Lambs under the 
Number of ) Lambs brought forth and forthcoming with. 
in the {aid Pariſh, and the Bounds, Limits and titheable 
Places thereof, and hath paid, and for all the Time aboye. 


of the Pariſh Church of Huntſpill aforeſaid, or to his Far. 
mers or Deputy of that ReQory for the Time being, in 
the {ame Year, one Halfpenny of the like lawful Money of 
England, for every ſuch Lamb ſo under the Number of | 
Lambs brought forth and forthcoming, in full Satisfaction, 


ß Cr RED TIES 


if the ſame Occupier in any ſuch Year hath had within the 
Parith aforeſaid, and the Bounds, Limits and titheabl: 


hath rendered and delivered, and for all the Time above- 
ſaid hath been uſed and accuſtomed to render and deliver 
to the Rector of the Pariſh Church of Huntſpill aforeſaid, 
or to his Farmer or Deputy of that Rectory for the Time 
being, one Lamb of the ſame ) Lambs in ſuch Year, in 
full Satisfaction, Payment and Content, and in the Name 
and Place of the Tithes of the ſame 75 Lambs: And if the 
ſame Occupier in any one Year hath had any Lambs to 
the full Number of ſeventeen Lambs brought forth and 
forthcoming within the ſaid Pariſh, and the Bounds, Limit 
and titheable Places thereof, then the ſame Occupier hat) 
rendered and delivered, and for all the Time aboyeſai 
hath been uſed and accuſtomed to render and deliver to the 
Rector of the Pariſh Church of Huntſpill aforeſaid, or hi 
Farmers or Deputy of the ſaid ReQory for the Time be 
ing, two Lambs of the ſame ſeventeen Lambs in every ſuci 
Year, for the Tithes of the ſame 17 Lambs, as the far 
Nicholas above theres complains ; and this he is read! 
to verify: Wherefore he prays Judgment, and and: 
Writ of the ſaid Lord the King and Lady the Queen 
Conſvitaticn, as to the Tithes of Lambs aforeſaid, to be 


ſultation as to the Tithes of Calves aforeſaid, for which tht 
ſaid Samwel hath drawn into Plea the ſaid Nicholas in tht 
Court Chriſtian aforeſaid, before the ſaid Spiritual Judge, 
he the ſaid Samuel ſaith, that the ſaid Nicholas in the Month 


and Years aforeſaid had kept and depaſtured upon his Lens 


an 


> 
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ind Tenements within the Pariſh aforeſaid 16 Cows and 
Heifers, and of them had 14 Calves yearly fallen, brought 
l forth and forthcoming, each of the ſame Calves of the Va- 


3 lue of ten Shillings, for the Tithes of which ſaid Calves 
e to the ſame Samuel, as Rector of the Pariſ Church afore- 
. faid, due and payable, he the ſaid Samuel drew into Plea 
e him the ſaid Nicholas in the Court Chriſtian aforeſaid, be- 
2 fore the ſaid Spiritual Judge, before the proſecuting of the 


91 ſaid Writ of Prohibition, as it was lawful for him to do; | 
. without this, that within the Pariſh of Huntſpill aforeſaid Traverſe 4s 
in and the Bounds, Limits and titheable Places thereof, there toCalves, Cc. 
of is had, and from Time whereof the Memory of Man is 

7 not to the contrary, there hath been had, a Cuſtom that 

N, every Occupier of any Lands or Tenements within the Pa- 


ut riſh aforeſaid, and the Bounds, Limits and titheable Places 

he of the ſame Pariſh, who had any Calf or any Calves under 

| the Number of 7 Calves in any Year brought forth and 

abs forthcoming within the ſaid Pariſh, and the Bounds, Li- 

ier WW mits and titheable Places thereof, and hath paid, and for 

Ve- all the Time aforeſaid hath uſed and been accuſtomed to 

ver pay to the Rector of the Pariſh Church of Hunt/pill afore- 

aid, laid, or his Farmers or Deputy of that ReQory for the 

ime Time being, in every ſuch Year one Halfpenny, of the like 

n [awful Money for each of the ſaid Calves, in full Satisfac- 

ame Bl tion, Payment and Content of all the Tithes of thoſe 

the Bi Calves ; but if the ſame Occupier (as before in the Tra- Ade 

's 10 Verſe as to Lambs). And for having a Conſultation as to f » M _ 
and Tithes for depaſturing of Colts, Cows, Steers, Heifers and ant". og 
Oxen not employed to Plough or Pail, and alſo other un- ters. 
fruitful Cattie within the Pariſh aforeſaid depaſtured, for 

which he the ſaid Samuel hath drawn into Plea the ſaid M- 

cholas in the Court Chriſtian aforeſaid, before the ſaid Spi- 

ritual Judge, he the ſaid Samuel faith, that the ſaid Nicho-. 


e be Wi lor in every Year of the Years aforeſaid had, kept and de- 
ſuch WW paſtured upon his Lands and Tenements aforeſaid within 
e ſail Bi the Pariſh aforeſaid, Colts, Cows, Heifers and Oxen, not 
read! employed to the Plough or Pail, and other unfruitful Cat- 
and e in the Declaration aforeſaid mentioned, for the Tithes 


of depaſturing of which ſaid Catile to him the ſaid Samuel, 


to bes Rector of the Pariſh Church aforeſaid, due and payable, 

Con Abe the (aid Samuel drew into Plea him the faid Nicholas in 

ch - = Court Chriſtian aforeſaid, before ee 8 
in tie fudge, before the proſecuting of the ſaid Writ of Prohi- . 
ſudge Npition, as before is fe forth, is it was lawful for him to do; 8 the 
ſont Without this, that within the ſaid Hundred of Huntſpill and Hundred in 
Land furiten there is, and for all the Time aboveſaid there bath Ven Deci- 


a | | K 2 been mand, 


Replication. 
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been an antient Cuſtom, for all the Time aboveſaid uſed 
and approved, that all the Inhabitants within the Hundred 
aforeſaid occupying any Lands, Meadow or Paſture within 
the Hundred aforeſaid, have been free, exempt and diſ- 
charged, and from Time to Time for all the Time above- 
faid ought to be free, exempt and diſcharged of and from 
the Payment of any Tithes of or for the depaſturing of any 


Cattle not employed to Plough or Pail, by them depaſtur- 


ed in any Lands, Meadow or Paſture, being within the 


Hundred of Huntſpill and Puriton aforeſaid, as the ſaid M. 


cbolas above complains ; and this he is ready to verify: 
W herefore he prays Judgment, and the Writ of the ſaid 
Lord the King and Lady the Queen of Conſukation, as to 
the Tithes for the depaſturing of Cattle not employed to 
Ptough or Pail, and of other unfruitful Cattle, for which 
the ſaid Samuel hath drawn into Plea him the ſaid Nicho/a: 
in the Court Chriſtian aforeſaid, as before is ſet forth in 
this Behalf, to be granted to him, Sc. And for having the 
the Writ of the faid Lorc the King and Lady the Queen 


of Conſultation as to the Offerings aforeſaid, the Tithes 


of Milch Cows and Heifers aforeſaid, the Tithes of Hay 
aforefaid, the 'Tithes of Gardens and Orchards aforeſaid, 
and the ſaid Tithes of the ſaid four Colts in the Pariſh a- 
foreſaid yearly fallen, for which he the ſaid Samuel hath 
drawn into Plea him the ſaid Nicholas in the Court Chriſti 
an aforeſatd ; the ſaid Samuel prays Judgment of the De. 
claration aforeſaid, becauſe he ſaith, that the ſaid Declara- 


tion, and the Matter in the ſame contained, are not ſuffici- 


ent in Law to compel him the faid Samnel to anſwer to that 
Declaration, as to the fame Oblations and Tithes ; to which 
the ſaid Samuel hath no Neceſſity, nor is bound by the 
Law of the Land in any Manner to anſwer; and this he i: 
ready to verify: Wherefore for want of a ſufficient De- 
claration in this Behalf, he the ſaid Samuel prays Judgment 
of the Declaration aforefaid, and that the ſaid Declaration 
as to the faid Oblations and Tithes may be quaſhed, and 
that the V/rit of the ſaid Lord the King and Lady the Queen 
may be thereupon granted to him, &c. And the ſaid N. 
cholas faith, that by any Thing by the ſaid Samuel above in 
pleading alledged, he the ſaid Samuel ought not to have 
the Writ of the ſaid Lord the King and Lady the Queen 
of Conſultation ; beckuſe as to the ſaid Plea of the ſaid Sa 
muel in Manner and Form above pleaded, as to the Tithe: 
of Lambs, for which the ſaid Samuel hath drawn into Plc! 
him the ſaid Nicholas in the Court Chriſtian aforeſaid, be- 


fore the ſaid Spiritual Judge, he the ſaid Nicholas as before 


faith) 
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faith, That within the Pariſh of Huntſpill aforeſaid, and Takes Iſſue on 
the Bounds, Limits and titheable Places of that Parifh, the Traverſe 
there is had, and fram Time whereof the Memory of Man of the Modus 
is not to the contrary, there hath been had ſuch a Cuſtom 38 to Lambs. 
and Modus of Tithing, of and concerning the Tithes af 
Lambs there fallen, brought forth and forthcoming, to wit, 
that every Occupier of any Lands or Tenements within 
the ſaid Pariſh, and the Baunds, Limits and titheable Places 
of the ſame Pariſh, who in any Year hath had any Lamb 
or Lambs under the Number of 7 Lambs brought forth 
and forthcoming within the ſaid Pariſh, and the Bounds, 
4 Limits and titheable Places thereof, hath paid, and for all 
the Time aboveſaid hath been uſed and accuſtomed to pay 
to the Rector of the Pariſn: Church of Hunt ſpill aforeſaid, 
h or to his Farmers or Deputy of that ReQory for the Time 
being, in the ſame Year, one Halfpenny of the like lawful 
Money of England, for every ſuch Lamb ſo under the Num- 
ber A Lambs brought forth and forthcoming, in full Sa- 
tisfaction, Payment and Content of all Tithes of thoſe 
Lambs: but if the ſame Occupier in any ſuch Year hath 
had within the Pariſh aforeſaid, and the Bounds, Limits and 
titheable Places thereof, any Lambs to the full Number 
| of 5 Lambs brought forth and torthcoming, then the ſame 
Occupier hath rendered and delivered, and for all the 
Time aboveſaid hath been uſed and accuſtomed to render 
and deliver to the Rector of the Pariſn Church of Hunt- 
pill aforeſaid, or to his Farmer or Deputy of chat ReQory 
for the Time being, one Lamb of the ſame 7 Lambs in 
ſuch Year, in full Satisfaction, Payment and Content, and 
in the Name and Place of the Tithes of the ſame ) Lambs; 
and if the ſame Occupier in any one Year hath had any 
Lambs to the full Number of 17 Lambs brought forth and 
forthcoming within the ſaid Parifh, and the Bounds, Li- 
mits and titheable Places thereof, then:;the ſame Occupier 
hath rendered and delivered, and for all the 'Time above- 
ſaid hath been uſed and accuſtomed to render and deliver to 
the ReQor of the PariſhChurch of Huntſpill aforeſaid, or 
his Farmers or Deputy of the ſaid ReQory for the Time 
being, two Lambs of the ſame 17 Lambs, as the ſaid Nicho- 
las above thereof complains; and this he prays may be in- 
_m_ of by the Country, and the ſaid Samuel likewiſe, 

C | 5 l 


The like Replications and Iſſues joined upon the other 
Traverſes, as to the Modus for Calves, and as to the Cuſ- 
tom alledged in Non Decimando in the Hundred of Huntſpill. 
And a Joinder in Demurter as to the Reſt. | 

Ss K 3 . 
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Pleas before the Lord the King at Weſtminſter of the Term 


: 

of Saint Michael in the eigbtb V ear of the Reign of the | 

Lord William, now King of England, c. Roll 123. 

1 g | . | 

Chamberline againſt Harvey. 1 L- d. Raym. 146. p 

Count in London, (to wit) D E it remembered, that on Wedneſday 0 
Treſpaſs for a next after three Weeks of Saint Ai. 


Negro Slave, chaelin this fame I erm, before the Lord the King at Ve. 
| minſter came Willoughby Chamberline, Eſq; by Godfre 
Woodward his Attorney, and brought here into the Court 
of the ſaid Lord the King then there his certain Bill againſt 
Robert Harvey, Eſq; in Cuſtody of the Marſhal, &c. of a 
Plea of Treſpaſs ; and there are Pledges of proſecuting, to 
wit, Jobn Doe and Richard Roe; which ſaid Bill follows in 
theſe Words, to wit, London, to wit, Willoughby Chamber- 
line, Eſq; complains of Robert Harvey, Eſq; in Cuſtody 
of the Marſhal of the Mar ſpalſea of the Lord the King, be- 
ing before the King himſelf, for that the ſaid Robert on the 
firſt Day of September in the Year of our Lord 1695, with 
Force and Arms, one Negro of him the ſaid William, of 
the Price of 100 J. of lawtul Money of England, at Londin 
aforeſaid, fo wit, in the Pariſh of the Bleſſed Mary of th: 
Arches in the Ward of Cheape, took and led away from 
him, and then and there detained and kept Poſſeſſion of the 
Negro aforeſaid from the ſaid firſt Day of September unti 

the Exhibiting of this Bill, fo that he the ſaid Hilleugbh 

totally was without, and loſt the Uſe and Benefit of the 
ſaid Negro for the whole Time aforeſaid, and other 

Wrongs to the ſaid Willaugbby then and there did, again 

the Peace of the ſaid Lord the now King, to the Damage 

of him the ſaid JVillougbby of 1501. and thereupon be 

brings Suit, Sc. | | 
Ard the ſaid Robert by Robert Slone his Attorney come: 
and defends the Force and Injury when, Cc. and faith, that 
he is not thereof guilty in Manner and Form as the fat0 
IVilloughty above complains againſt him; and of this he 
puts himſelf upon the Country, and the ſaid Willougtt) 
thereupon likewiſe : Therefore let a Jury thereupon come 
=_ before the Lord the King at Weſtminſter on Thur/day nex! 
i | after the Morrow of A Souls ; and who neither, &c. to 
z recognize, Fc. becauſe as well, &c. The ſame Day is given 

to the Parties aforeſaid there, &c. Afterwards the Procel 
thereupon is continued between the Parties aforeſaid in the 
Plea aforcfaid, by the Jury being reſpited thereupon be 
- GS et tweet 


Not Guilty. 
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tween them, before the Lord the King at Weltminſler un- Nif prius. 
til Thurſday next after fifteen Days of Saint Martin, unleſs | 

n the Lord the King's truſty and well- beloved John Holt, 
e Knt. Chief Juſtice of the Lord the King, aſſigned to hold 
| Pleas in the Court of the ſaid Lord the King himſelf, ſhall 
before come.on Wedneſday next after 15 Days of Saint Mar- 
tin at Guild-hall, London, by Form of the Statute, for want 
of Jurors, &c, At which Day before the Lord the King 
at Weſtminſter cometh the ſaid Hilloughby by his ſaid At- 
FN torney, and the ſaid Chief Juſtice before whom, Sc. hath Poſtea. 
ſent here his Record before him had in theſe Words: Af- 
terward on the Day and at the Place within contained, be- 
oft fore John Holt, Knt. Chief Juſtice of the Lord the King, 
: aſſigned to hold Pleas in the Court of the faid Lord the 
| King, before the King himſelf, come as well the within 
named Willoughby Chamberline, Eſq; as the within written 
Robert Harvey, Eſq; by their Attornies within contained; 
dy and the Jurors of the Jury, whereof Mentionis within made, 
being called, certain of them, to wit, Thomas Sericole, Rich- 
he ard Martin, Samuel Stone, Benjamin Hodg ſon, Feremiab 
ith Barratt and Nathaniel Spinlow game, and are {warn upon | 
of [WR that Jury; and becauſe the Reſt of the Jurors.of the ſame | - 
Jury did not appear, therefore others of the By-ſtanders, Tales de Cir- 
% by the Sheriffs of London aforefaid, being choſen to this, cumftantibus, 
om at the Requeſt of the ſaid Willoughby Chamberiine, and by _- 
the the Command of the Chief Juſtice &foreſaid newly 
appointed, whoſe Names are affiled in the Panel within 
4. Wy written, according to the Form of the Statute in ſuch Caſe 
the made and provided ; and the Jurors ſo newly appointed, 
her to wit, Thomas Pool, Richard Martin, Thomas Ward, Jobn 
in Mathon, Philip Brewſter and Richard Chauncey being called 
zee likewiſe come, who being choſen, tried and ſworn to ſpeak 
de the Truth concerning the Matter within contained, toge- 
ther with other Jurors aforeſaid before impanelled and 
iworn, ſay upon their Oath, That one Edward Chamber- 
ha Ine long before the within written Time when, &c. was Special Ver- 
ae WY ſbeiſed of a certain Plantation in the Iſland of Barbadoes in diet. 
he the Weſt-Indies in Parts beyond the Seas inhis Demeſne as 
oth of Fee, and of certain Negro Slaves, being Slaves belong- 
\me Ning and appertaining to the ſame Plantation; and the afore- 
Jen ſaid Negro Slave long before the within written Time when, 
te Cc. was born within the Iſland aforeſaid of Negro Parents, 
ver Slaves belonging and appertaining to the ſame Plantation; 
ce and that long before the within written Time when Ce. to 
the it, on the 2gth Day of April in the Year of our Lord 1668, 
de. by one William Willoughby, Deputy Governor, Council 
recs i — and 
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Wants, and bringing that conſiderable Increaſe of Revenue 
which this Place affords to his Majeſty's Coffers, as wel 


to the Intent that the Heirs and Widow who claim Dower 


thority of the ſame, that from and after Publication hereoſ, 


in Fee - ſimple; provided always, that no Perſon ſelling 


this Iſland, as in all other Real Eſtates; any Uſage, Cuſtom 


| Reſpetts they, their Executors, Adminiſtrators or Aſſigns 
may hold, poſſeſs and enjoy ſuch Slaves er Negroes in {uc 
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and Aſſembly, being the Repreſentatives of that Iſland in 
that Behalf lawfully authorized and commiſſioned at the Ii. 
land aforeſaid, it was enacted in theſe Engliſh Words follow. 
ing, Barbadoes, An AR declaring the Negro Slaves of thi; 
Iſland to be real Eftates : Whereas a very conſiderable Par: 
of the Wealth of this Iſland conſiſts in our Negro Slaves, 
without whoſe Labour and Service we ſhall be utterly un. 
able to manage our Plantations here, thereby relieving our 


here as in England; and whereas ſome Law-Suits have ti. 
ſen, and other great Inconveniencies have followed, where 
divers Perſons dying Inteſtate have left their Right and In. 
tereſt of their Negro Slaves to be by Law diſputed between 
their Heirs, Executors and Adminiſtrators, wherein the 
various Judgments and Affections of ſeveral Courts or Ju- 
rors have ſometimes found for one, and at other Times for 
the other, for a full Remedy of theſe Inconveniencies, and 


may not have bare Lands without Negroes to manure the 
ſame, and alſo that the Condition, Right and Intereſt of 
Negroes, to all other Ends and Purpoſes may be fully known 
and determined, the Deputy Governors, Council and Af- 
ſembly, being willing that all Ambiguities herein ſhould 
be removed, and the Law in this Caſe be declared and 
put in a Certainty, have ordained and enaQted by the De. 
puty Governor, Council and Aſſembly, and by the Au- 


all Negro Slaves in all Courts of Judicature, and other 
Places within this Iſland, ſhall be held, taken and adjudg- 
ed to be Eſtates Real, and not Chattels, and ſhall deſcend 
unto the Heir or Widow of any Perſon dying according 
to the Manner and Cuſtom of Lands of Inheritance held 


or alienating any of his or her Negroes, is hereby held 
or obliged to cauſe ſuch Sale or Alienation to be inrolled, 
as is accuſtomed to be done and required by the Laws of 


or Law to the contrary notwithſtanding. Provided thi: 
AR, or any Thing therein contained, ſhall not be taken 
and deemed to extend unto any Merchant, Factor or A. 
gent, bringing Negro Slaves to this Iſland, and having the 
Conſignments of any Slaves under them, but that in al 


Condition as they might have done before the making 
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in this Act, until Sale of ſuch Slave or Slaves hath been made 
i. Win the Iſland, as by that Act more fully appears. And that 
„.me ſaid Edward Chamberline long before the ſaid Time 
is WW when, Ec. at the Iſland aforeſaid died ſeiſed of his like Eſ- 


rt ite of and in the Plantation and Negro Slaves aforeſaid 


% {Withcreunto belonging; by and »:ter whoſe Death, one third 
n- part of the Plantation and Negro Slaves aforeſaid, whereof, 
ur {the Negro in the Declaration aforeſaid mentioned was one, 
ue deſcended to Mary, the Widow and Relict of the faid Ed- 
ell MWword Chamberline, in the Name of her Dower, by the 
ri- Maus of the Iſland aforeſaid ; and the Reverſion of the 


re Maid third Part deſcended to the ſaid Willium Chamberline, as 


the Son and Heir of the ſaid Edward; and being ſo ſeiſed, 
the ſaid Mary afterwards and long before the Time when, 
e. took for her Huſband one Fobn Witham, Knt. by 


aid Wife of one third Part of the Plantation and Negro 
nd Slaves for the Term of the Life of his ſaid Wife; and the 
ver NMaid Jobn Witham being (o ſeiſed, the within named Negro, 

true Native, long before the within written Time when, 


jc. to wit, in the 36th Year of the Reign of Charles the 
Second, late King of England, brought within this King- 
dom of England, and afterwards, the ſaid Negro Slave a- 


dove-mentioned remained in the Service of him the ſaid 
and en within this Kingdom of England for the Space of di- 
De. ers Years, from that Time and before the ſaid Time 
Au- hen, Cc. according to the Rites of the Church of Eng- 
eol, 


and, but without 'the Knowledge or Conſent of the ſaid 
illougbby Chamberline, there was baptized ; and that the 


dg- aid Jobn Witham afterwards, and after the Death of his 
end aid Wife, but long before the ſaid Time when, &c. with- 
Jing Ein this Kingdom of England abſolutely put the ſaid Negro 
1eld NPlave out of his Service; and alſo afterwards and before 
ling he ſaid Time when, c. the ſaid Negro Slave ſerved other 
neld Pubjects of this Kingdom of England, and at the within 
led, ritten Time when, Cc. within this Kingdom of England 
Hes retained in the aQuual Service of the ſaid Robert Harvey, 


o take of the ſaid Robert Harvey according to the Rate of 


this Hir Pounds by the Year for his Wages in that Behalf : But 
ken {Whether upon the whole Matter aforeſaid, by the Jury afore- 
id in Form aforeſaid found, the ſaid Robert Harvey be 
the Wuilty of the Treſpaſs'within ſpecified or not, the Jurors 
n all Wforeſaid are wholly ignorant, and pray the Advice of the 
1805 Court here concerning the Premiſſes; and if upon the 
ſuch hole Matter aforeſgid, by the Jury aforefaid in Form a- 
V forefaid 


hich, the ſaid John Witham was ſeiſed in Right of his 
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foreſaid found, it ſhall ſeem to the Juſtices and the Cour 


here that the ſaid Robert Harvey be guilty ot that Treſpai, 
then the ſaid Jurors ſay upon their Oath, that the ſaid N. 
bert Harvey is guilty of the Treſpaſs aforeſaid, as the ſai 


Willoughby Chamberline within complains againſt him; an 


_ they aſſeſs the Damages oi him the ſaid Willoughby, by 


occaſion of the Treſpaſs aforeſaid, beſides his Coſts an; 


YT Cnarges, to fifty Pounds; and for his Coſts and Charge 


three Shillings and four Pence; and if upon the who, 
Matter aforeſaid, by the Jury aforeſaid in Form aforeſad 


found, it ſhall ſeem to the ſame Juſtices here that the ſai 


Nobert Harvey be rot guilty of the Treſpaſs aforeſaid, tha 
they the ſaid Jurors ſay rpon their Oath, that the ſaid I. 


ber FHlarvdy is not guilty of the Treſpaſs aforeſaid, as h 


/ 


Treſpaſs for 
breaking 
Plaintiff's 
Cloſe and ta- 
king 3 Cows. 


the ſaid Robert hath within in pleading alledged : And b. 
cauſe the Juſtices here are not yet adviſed, &c. 


Hilary Term in the ſeventh Year of King William the Thirl 
8 Roll 1684. C. 8B. | 
Kimp againſt Cruwes and Others. 1 Ld. Raym. 16). 


Devenſbire, (to wit) 3 JUMFREY Cruwes late of Mr- 
| chard Cruwys in the County afore 


| ſaid, Yeoman, Joan Mood late of the ſame, Spinſter, Wi: 


liam Parker late of the fame, Huſbandman, and Thonu 
Mood late of Stockly Pomeroy in the County aforeſaid, Hu 
bandman, were attached to anſwer to Jobn Kimp of a Ple 
wherefore with Force and Arms the Cloſe of him the fail 


| John, at the Pariſh of Morchard Cruwys in the County x 


foreſaid, they broke and entred, and the Cattle of him tht 
ſaid Jobn of the Price of 15/. at the Pariſh of Morcban 
Cruwys aforeſaid lately found they took, and thoſe Catit 


unto a certain Pound in the Pariſh of Witheridge in tit 


County aforeſaid they drove and chaſed, and in that Pound 


impounded, and thoſe Cattle in that Pound there for if 


long Time detained, and other Wrongs to him did, to tht 
great Damage of him the ſaid Jobn, and againſt the Peact 
of the Lord the now King, &c. And whereupon the ai 
John by George Palmer his Attorney complains, that tit 
ſaid Humfrey, Joan, William and Thomas, on the ninti 
Day of Over in the 7th Year of the Reign of the Loi 
the now King, with Force and Arms, Ge. the Cloſe, . 
wit, one Cloſe called the Broad Cl:ſe of him the ſaid Jobs 
at the Pariſh of Morcbard Cruwys in the County aforelat 

. | un tne 
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dun Whey broke and entred, and the Cattle, that is to ſay, three 
ak, ows of him the ſaid Jobn of the Price, &c. at Morchard 
Re rut aforeſaid lately found they took, and thoſe Cattle 
lan into a certain Pound in the Pariſh of Witberidge in the 


ounty afore'aid they drove and chaſed, and in that Pound 


» br {Mmpounded, and thoſe Cattle in that Pound for a long 
ant Mime, to wit, for the Space of forty and eight Hours de- 
ge ained, and other Wrongs, Ec. to the great Damage, &c. 
bot nd againſt the Peace, c. whereupon 12 ſaith that he is 
ela Hajured, and hath Damage to the Value of 401. and there- 
fat ron he brings Suit, Sc. | 


And the ſaid Humfrey, Joan, William and Thomas, by One Defen- 
Nathanie! Rider their Attorney come and defend the Force dant pleads 
nd Injury when, c. And the ſaid Joan ſaith that ſhe is Not guilty. 
ot guilty of the Treſpaſs aforeſaid, as the ſaid Jobn above 

omplains againſt her; and of this ſhe puts herſelf upon 

he Country, and the ſaid John likewiſe. And the ſaid The others 
umfrey, William and T homas, as to the coming with Force Not guilty as 
nd Arms, and alſo the breaking and entring of the Cloſe to the Ys N 
foreſaid, called Broad Cloſe, ſay, that they are not guilty Armis and 
hereof; and of this they put themſelves upon the Coun- breaking and 
ry, and the faid John Kimp likewiſe. And as to all the Entry. : 
Reſidue of the Treſpaſs aforeſaid above ſuppoſed to be And juſtify 
lone, they the ſaid Humfrey, William and Thema: ſay, that the taking the 


Fragen Pha Fee 383 TT, Cows as a Di- 
e ſaid Fobn Kimp ought not to have his ſaid Action there- en 


donn f againſt them, becauſe they ſay, that the Place in which 
Hu- hey took the Cattle aforeſaid in the Declaration aforeſaid 
Plc» pccified is, and at the ſame Time when, Cc. was, three 
e (ad \cres of Meadow, called and known by the Name of the 


Buſbment Meadow, lying in Morchard Cruwys aforeſaid, of 
rich ſaid three Acres of Meadow, with the Appurtenan- 
es, in which, c. and alſo of certain Cloſes of Paſture cal- 


ati ed Great Broad Park and Little Broad Park in Morchard 
1 tht ruwys aforeſaid, the ſaid Humfrey and one Thomas Macke 
ounlWbefore the ſaid Time when, c. were poſſeſſed for a certain 
for Mrerm of 15 Years, which is yet unexpired; and being ſo 


ofſeſſed thereof, they the ſaid Humfrey and Thomas on the 
th Day of February in the 6th Year of the Reign of the 


e (a0 ord William, now King of England, &c. at Morchard Cru- 
So ys aforeſaid, demiſed to one William Williams the ſaid 3 
nint 


deres of Meadow, with the Appurtenances, in which, 
Ze. they the ſaid Humfrey, William and Thomas, the Cat- 
le aforeſaid as aforeſaid took, and the ſaid Paſture called 
reat Broad Park and Little Broad Park, containing in the 


eſa hole by Eſtimation 20 Acres, or thereabouts, or more or 
hk, together with all Ways, Paths, Hedges, Banks, Eaſe- 
VVV ments 


the Coppice and Hedge thereunto belonging, and th 


through the Broad Park to a certain Piece of Land cally 


ed) to him the ſaid William Williams, his Executors, Adm 
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enents and Commodities whatſoever to the ſame ſever; 
Cloſes belonging or appertaining,except and al ways reſervy 
out of that Demiſe to them the ſaid Humfrey and Thony 
HMecke, their Executors and Adminiſtrators, all Timbe 
Trees, Saplings and Trees likely to be Timber, growin 
or increaſing in and upon the Premiſſes; and alſo excey 


Wood there growing and increaſing with all the uſu 
Ways and Paths to the Coppice aforeſaid, and one W. 


the Mildozrne, in, upon and over the before demiſed Pn 
miſſes, during the Term to him the ſaid William Willia 
granted; To have and to hold the ſaid demiſed Premiſk 


and every Part and Parcel thereof, (except as before excey 


niſtrators and Aſſigns, from and immediately after the 25 
Day of March then laſt paſt, for and during the full a 
whole Term of nine Years from thence next followi 
fully to be compleat and ended, he the ſaid William Ii 
liams, his Executors, Adminiſtrators and Aſſigns, yicleig 
and paying therefore yearly and every Year to the {a 
Humfrey and Thomas Mecke, their Lxecutors, Admini 

tors and Aſſigns, the annual Rent or Sum of 7 /. of lauf 
Engliſh Money, at the four moſt uſual Feaſts or Days 
Payment in the Year, that is to ſay, the Nativity of 

Jobn the Baptiſt, St. Michael the Archangel, the Natuih 
of our Lord God, and the Annunciation of the Blelk 
Lady the Holy Virgin Mary, by equal Portions : By Vi 
tue of which ſaid Demiſe the ſaid William Wiliiams icy; 
the ſaid demiſed Premiſſes, with the Appurtenances, u hen ber 
of, c. long before the ſaid Time when, Fc. entred, al 
was and yet is thereof poſſeſſed for the Term abovelai 
and three Pounds and 105. of the Ren: aforeſaid for half Mom 


an Year, ended upon the Feaſt of St. Michael the Archi. b 


gel, in the jth Year of the Reign of the Lord Wille pa 
now King of England, c. aboveſaid, at the ſaid Ted 
when, c. were in arrear, and to the ſaid Humfrey and 141 | 
mas are yet unpaid ; wherefore the ſaid Humfprey, in Rig 


of him the ſaid Humfrey, and of the ſaid Thomas Moi ec 


and the ſaid William and Thomas Wood, as the Servanis WW. o. 
them the ſaid Humfrey and Thomas Macke, and by tile 
Command, into the ſaid three Acres of Meadow in whid ind n. 
c. at the ſaid Time when, c. entred, and the Catt)eWrey 
foreſaid in the Declaration aforeſaid above ſpecified in Miſizes 


Name of a Diſtreſs for the ſaid Rent as aforeſaid beinsWMitery, 


Arcear, in the ſame three Acres of Meadow called Bi 


* 
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rt Meatow, at the ſaid Time when, tc. took, and thoſe! 
attle unto the Pound Overt, at Witheridge aforeſaid in 


je County of Devon aforeſaid, at the ſaid Time when, 
. drove, and there in the Pound Overt impounded and 
tained for the Space of Time aforeſaid in the ſaid De- 
zation above-mentioned, in the Name of a Diſtreſs for 
e Rent ſo as afore aid being in Arrear, as it was lawful 
them to do; and this they are ready to verify: Where- 
re they pray Judgment if the ſaid Fobn Kimp ought to 
we his ſaid Action thereof againſt them, Cc. 

And the ſaid John Kimp as to the ſaid Reſidue of the 
reſpaſs aforeſaid faith, that he by any Thing before al- 
dged ought not to be barred from having his ſaid Action 
ereof, becauſe proteſting that the Cattle aforeſaid, at the 
id Time when, Cc. were taken in the ſaid Cloſe called 
e Broad Cloſe in Morchards Cruwys aforeſaid, in the ſaid 


claration above-mentioned : Nevertheleſs for Plea the Replication 
id Fobn ſaith, that the Cattle aforeſaid at the Time of that the Cat- 
king of the ſame Cattle were not levant and couchant in tle were not 
} upon the ſaid three Acres of Meadow, called Buſb- levant and 

t Meadow; and this he is ready to verify: Wheretore couchant. 


prays Judgment and his Damages for the Reſidue of 
e Treſpaſs aforeſaid, to be adjudged to him, c. 


And the faid Humfrey, William and Thomas lay, that Rejoinder 
e Cattle aforeſaid at the Time of taking of the ſame Cat- that they 


> were levant and couchant in and upon the ſaid three were, and Iſ- 
res of Meadow called Buſbment Meadow; and of this ſue joined 


ey put themſelves upon the Country, and the ſaid Fobn' 
ewiſe: Therefore as well to try that Iſſue, as the ſaid 
her Iſſues between the Parties aforeſaid above joined, the 
eriff is commanded that he cauſe to come here in 8 Days 
the Purification of the Bleſſed Mary twelve, Sc. by 
hom, Cc. and who neither, &c. to take Cognizance, 
c. becauſe as well Sc. At which Day the Jury between 
e Parties aforeſaid of the Plea aforeſaid is thereupon reſ- 
ted between them here until this Day, that is to ſay, 


Im Eaſter Day in 15 Days then next following, unleſs N. prius 


e Juſtices of the Lord the King, aſſigned to take the 


zes in the County aforeſaid, by Form of the Statute, 
.. on Saturday the 28th Day of March next paſt, at the 


aſtle of Exeter in the County aforeſaid, ſhall firſt come: 
nd now here at this Day comes the ſaid Jobn by his At- 
ey aforeſaid, and the ſaid Juſtices before whom at the 


ſizes, Cc. have ſent here their Record in theſe Words: Poſtea. 


ſterwards on the Day and at the Place within contained, 
; 4 EL befare 


three Iſſues. 
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Tales. 


William Carr and William Vogures came, and are ſwon 
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before Littleton Potois, Knt. one of the Barons of the Ex 
chequer of the Lord the King, and Francis Swanton, Eg 
to the ſaid Littleton Powis and Jobn Holt, Knt. Chief 
Juſtice of the ſaid Lord the King, aſſigned to hold Pleylihe \ 
before the King himſelf, Juſtices of the ſaid Lord the 
King, aſſigned to take the Aſſizes in the County of D. 
von, by Form of the Statute, Ec. for this Time aſſocia. 
ed, the Preſence of him the ſaid Jobn Holt not being er. 
pected, by Virtue of the Writ of the ſaid Lord the Keks 
of Si non omnes, Ic. came the within named Jobn Kimphy 
his Attorney within contained, and the within named Hun. 
frey Cruwys, Joan Mood, William Parker and Thomas Ma 
although ſolemnly called came not, but made Defaul:{W"* * 
Therefore the Jury, whereof Mention is within made, y 
taken againſt them by Default; and the Jurors of that | 
ry being called, ſome of them, to wit, John Partridg, 
Nicholas Crook, Benjamin Bidgood, Peter Hole, George Ay 


upon that Jury; and becauſe the Reſt of the Jurors of th 
ſame Jury did not appear, therefore others of the By.-ſta. 
ders by the Sheriff of the County aforeſaid being choſen fr 
this Purpoſe, at the Requeſt of the ſaid Fobn Kimp, and h 
the Command of the Juſtices aforeſaid: newly appointe, 


whoſe Names are affiled in the Panel within written, . un, 


cording to the Form of the Statute in ſuch Caſe late res 


made and provided; and the Jurors ſo newly appointed, 
wit, Jonas, Phillips, William Avent, Richard Parcey, Ji 


. Hooper and James Newton being called likewiſe came, wht ud þ 


Verdict for 
the Plaintiff 
on all the 


they ſay upon their Oath, that the ſaid Humfrey Cru 


on their Oath, that the ſaid Joan is guilty of the Treſpak 
within written, as the ſaid Fobn within thereof complat 
againſt her: And as to the firſt Iſſue within written be 
tween the ſaid John Kimp, and the ſaid Humfrey Cruwys 


being choſen, tried and ſworn to ſpeak the Truth cos udgr 
cerning the Matters within contained, together vin ee 
the other Jurors aforeſaid before impanelled for this Pr 
poſe, as to the Iſſue within written between the fa er 


Jebn Kimp and the ſaid Joan Wood within joined, ſay u- 


William Parker and T bomas Wood within joined, as to tht 
coming with force and Arms, and alſo the breaking 2 
entering of the Cloſe within mentioned, called Broad Cl 


William Parker and Thomas Wood are thereof guilty, as the 
ſaid Jobn Kimp within thereof complains againſt them: 
Ard as to the other Iſſue within written between the {a 
Jobn Kimp and the ſaid Humfrey Cruwys, William Port! 
and Thomas Wood within likewiſe joined, the Jurors mw 

1 5 | | 410 
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iid upon their ſaid Oath further ſay, that the Cattle with- 
1 mentioned at the within written Time of the taking of 
he faid Cattle, were not levant and couchant in and upon 
he within mentioned three Acres of Meadow called Buſb- 
ent Meadonw, as the ſaid J7obn Kimp within in pleading hath 
ledged; and they aſſeſs the Damages of him the ſaid 
fun Kimp, by occaſion of the Treſpaſs within ſpecified, 


Tin gehalf laid out to 40 1. and for thoſe Coſts and Charges to ſare wult. 
pb 0 . And becauſe the Juſtices here will adviſe themſelves _ 5 
and upon the Premiſſes before they give Judgment there- 

pon, Day is given to the Parties aforeſaid here until on 


he Morrow of the Holy Trinity, to hear their Judgment 
hereupon, for that the ſaid Juſtices here are not yet there- 
f, Sc. At which Day here come as well the ſaid Jobn 
the ſaid Humfrey, Joan, William and Thomas, by their 


nher adviſe themſelves of and upon the Premiſſes before 
hey give Judgment thereupon, Day is further given to 


Jay of St. Michael, to hear their Judgment thereupon, 


hich Day here come as well the ſaid Jobn as the ſaid 
dumfrey, Joan, William and Thomas, by their Attornies a- 


* reſaid : And becauſe the ym here will turther adviſe _ 
d, u emſelves of and upon the Premiſſes before they give Judg- 


ent thereupon, Day is further given to the Parties afore- 
id here until in eight Days of Saint Hilary, to hear their 
udgment thereupon, for that the ſaid Juſtices are not yet 
hereof, Ic. at which Day here come as well the ſaid John 
the ſaid Humfrey, Joan, William and Thomas, by their 


Ittornies aforeſaid: And upon this, the Premiſſes being 


(ered, that the ſaid Jobn do recover againſt the ſaid Hum- 

rey, foan, William and T homas, his Damages aforeſaid to 
0s, by the Jury aforeſaid, in Form aforeſaid aſſeſſed, and 

lo eighteen Pounds 165. 8 d. to the ſaid Jobn at his Re- 

veſt, for his Coſts and Charges aforeſaid, by the Court 

ere of Increaſe adjudged; which ſaid Damages in the. 
hole amount to 22 J. 16. . and 8 4 Cc. . 


Faſter 


ttorneys aforeſaid : And becauſe the Juſtices here will 


he Parties aforeſaid here until in three Weeks from the 


or that the ſaid Juſtices here are not yet thereof, &c. At 


143 


ſides his Coſts and Charges by him about his Suit in this Curia advi- 


en, and by the Juſtices here fully underſtood, it is con- mant Judg- 


Plaintiff. 


144 


plevin. 


as Bailiffs of 
an Executor. 


Copnizance 
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Eaſter Term in the eighth Year of the Reign of King Willian 


_ the Third. Roll 331. 
Hoole againſ! Bell and Others. 1 Ld. Raym. 172. 


Winford. 


Count in Re- Yorkſbire, (to wit) R OBERT Bell late of Sheffield i 


the County aforeſaid, Yeoma, 

Godfrey Barnes late of Gleadleys in the County aforeſaic 
Yeoman, Jobn Telland late of Sheffield aforeſaid in the 
County aforeſaid, Yeoman, and George Turner late d 
Sheffield aforeſaid in the County aforeſaid, Yoeman, were 
ſummoned to anſwer to Mary Hoole, widow, of a Ply 
wherefore they took the Cattle of her the ſaid Mary, ani 
unjuſtly detained them againſt Gages and Pledges, &. 
And whereupon the ſaid Mary by Jobn Dickſon her Atto. 
complains, that the aforefaid Robert Godfrey, Jih 


ney 
| Yelland and George, on the 11th Day of November in the 


3th Year of the Reign of the Lord the now King, at Tu. 
ley, in a certain Place there called the Stable, took the Ca. 
te of her the ſaid Mary, to wit, four Horſes, and unjuf: 
ly detained them, againſt Gages and Pledges, until, &. 

hereupon ſhe ſaith that ſhe is injured, and hath Di. 


mage to the Value of 30/. and thereupon ſhe brings Suit 


c. | | | : 

And the aforeſaid Robert Bell, Godfrey Barns, Jobn Ji. 
land and George Turner, by William Banks their Attorney, 
come and defend the Force and Injury when, Cc. and a 
Bailiffs of Robert Knollys, Gent. Executor of the Willd 
Francis Knollys, Eſq; deceaſed, well acknowledge the tak- 
ing of the Cattle aforeſaid, in the ſaid Place in which, &. 
and juſtly, Fc. becauſe they ſay, that the ſame Placer 
which the taking of the Cattle aforeſaid is ſuppoſed to bt 
done contains, and at the ſaid Time when the taking o 
thoſe Cattle is ſuppoſed to be done, did contain in itſelf on: 
Stable, with the Appurtenances, in T in/ley aforeſaid, which 


ſaid Stable, with the Appurtenances, is, and at the fac 
Time when, Cc. and alſo from Time whereof the Me. 


mory of Man is not to the contrary, hath been Parcel d 
the Manor of Tinſly, otherwiſe Tinſlawe, with the Ap 
purtenances, in the County aforeſaid ; of which faid Mz 
nor, with the Appurtenances, whereof the ſaid Place in 
which, Cc. is, and at the ſaid Time when, Cc. was, and 
alſo for all the Time aforeſaid hath been Parcel, the Right 

Honourabl 
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Honourable William late Earl of Strafford deceaſed, in his 
Life-time long before the ſaid Time when, Cc. to wit, 
on the 23d Day of March in the 24th Year of the Reign 
of the Lord Charles the Second, late King of England, 


&c. (among other Things) was ſeiſed in his Demeſne as of 


Fee; and being ſo ſeiſed thereof, and the ſaid late Earl af- 
terwards in his Life time, and before the ſaid Time when, 
Fc. to wit, on the ſaid 26th Day of March in the 29th 
Year of the Reign of the Lord the late King aboveſaid, at 
Tinſley aforeſaid, by his certain Writing indented, then and 
there made between the ſaid late Earl, by the Name of the 
Right Honourable William Earl of Strafford, Knight of the 
molt noble Order of the Garter, and one of his Majeſty's 
Privy Council, of the one Part, and the ſaid Francis Knol- 
Vys in his Life-time, by the Name of Francis Knollys of 
Lint Phul's Covent Garden in the County of Middleſeæ, 
Eiq; of the other Part; one Part of which, ſealed with the 
Seal of the ſaid late Earl, the aforeſaid Robert Bell, Godfrey, 
Jabn and George bring here into Court, the Date whereof 


is the ſame Day and Year, for and in Conſideration of the 


good and faithful Service of the aforeſaid Francis Knollys 
then done, and then afterwards to be done and performed, 
for the ſaid late Earl, and alſo of five Shillings of good and 
lawful Money of England to him the ſaid late Earl then in 
Hand paid, and for divers other good Cauſes and Conſide- 
rations him thereunto moving, had given and granted, and 
by the ſame Writing indented for himſelf and his Heirs gave 


2 
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and granted to the faid Francis Knallys a certain Annuity Grant of a 
or yearly Rent-Charge of ſixty Pounds of good and Jaw-Rent-Chargez 


ful Money of England to be iſſuing and payable oupof all 
that Manor or [Lordſhip of Tinſley, otherwiſe Tinflawe a- 
foreſaid, with all and ſingular its Rights, Members and Ap- 
purtenances, in the aforeſaid County of York, and out of 
all and ſingular the Meſſuages, Cottages, Lands, Tene- 
ments and Hereditaments whatſoever within the Towns, 
Villages, Pariſhes, Hamlets, Precints or Territories of 


Cutcliffe, Whithill, Orgrave and Bramferd, and every or 


any of them in the ſaid Countv of 7 ork, and out of all and 
ſingular the Meſſuages, Cottages, Houſes, Edifices, Build- 
ings, Barns, Stables, Orchards, Gardens, Lands, Tene- 
ments, Meadows, Paſtures, Feedings, Commons, Com- 
mon of Paſture, Moors, Marſhes, Rents, Reverſions, Ser- 
vices, Profits, Commodities, Emoluments and Hercdita- 
ments whatſoever, with the Appurtepances, to the ſaid 
Manor or Lordſhip belonging, or before uſed, taken, re- 
Puted, occupied or enjoyed-as Part or Parcel thereof; To 


4 Have | 
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 tecsſl in the Sch Near of the Reign of the ſaid Lord tt 
ty in the ſame Year at Tinfley aforeſaid the ſaid Franc 


; when, Oe. to wit, on the 18th Day of July in the b, 
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have, hold, and yearly to receive, perceive and take the 
ſaid Annuity or yeariy Rent-Charge of 60 J. to him the 


ſaid Francis 'Knellys and his Aſſigns, from and immediate) E 
after the Date of the ſame Writing, for and during the fa 

_ Term of his natural Life, to be paid at two Feaſts or Day; ¶ w 
in the Year, that is to ſay, at the Feaſt of Pentecoſt, and K, 
the Feaſt of Saint Martin the Biſhop in Winter, by equal ic 
Portions; the firſt Payment to begin and be made upon the fat 
Feaſt of Pentecoſt next enſuing the Date of the ſaid Wii. V. 
ing: And if it ſhould happen that the faid Annuity or year. X. 
ly Rent-Charge of 60 J. or any Part thereof, ſhould be in (i of 
Arrear or unpaid in Part or in the Whole for the Space «i = 
20 Days next atter any of the ſaid Feaſts in which it ought e 
to be paid as aforeſaid, being lawfully demanded, that the fait 
and in ſuch Caſe it ſhould be lawful to and for the ſaid Tra. 
Clauſe of Diſ cis Kneliys, or his Aſſigns, into the ſaid Manor or Lord. lai 
tre is. ſhip, Lands, Tenements and Hereditaments before ment. iſ ccl 
oned, or into any Part or Parcel thereof, to enter and di: the 
train for the {aid Annuity or yearly Rent-Charge of 6 the 
or ſuch Part thereof as ſhonld happen to be in Arrear an Fo 
unpaid; and the Diſtrefs or Diſtreſſes then and there found, cha 
to take, lead, chaſe and carry away and impound, and im aid 
pounded to detzin and keep until he or they ſhould be full W.72 
ſatisfied and paid the ſaid annual Rent and all Arrearag me. 


thereof, if any thould be, as by the ſaid Writing indem. 
ed here brought into Court (among other Things) is mot 
fully manifeſt and appears: By Virtue of which ſaid Gi 
and Grant the ſaid Francis Knollys was ſeiſed of the r 
foreſaid Annuity or yearly Rent of 60/. in his Demeſnes 
of Freehold for the Term of his Life; and thereupon bt 
ing ſo ſeiſed of the Rent aforeſaid, the ſaid Francis Au. 
lys afterwards and long before the ſaid Time when, c. 
wit, onthe 15th Day of May i in the 6th Year of the Reg 

of the Lord William the now King and Lady Mor 
late Queen of England, Cc. at Tinſley aforeſaid made hi 
laſt Will and "Teſtament in Writing, and by the fame 
Will made and appointed the ſaid Robert Knollys (ole Ext 
cutor thereof; and afterwards and after the Feaſt of Fir 


King and the late Lady the Queen aboveſaid, and befor 
the ſaid Time when, Oc. to wit, on the tenth Day of ji 


Kinsllys died ſeiſed of ſuch bis Eſtate of and in the Rel 
aforeſaid ; after whoſe Death, and before the ſaid Tim 


Year aboveſaid, at Tinſley aforeſaid, the ſaid Robert Knol 
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tvok upon himſelf the Burthen of the Execution of the 
Will aforeſaid, and proved the ſame Will according to the 
Eccleſiaſtical Laws of this Kingdom of England, and the 


ſaid Robert was Lxecutor of the Will aforeſaid at the Time 
when, &c. and always after the Death of the ſaid Francis For Rent in 


Knallys hitherto hath been, and yet is fo. 
1020 J. of the Rent aforeſaid for 17 Years, ending at the : 
faid Feaſt of Pentecoſt | in the 6th Year aboveſaid to the ſaid _; 
Francis Knollys in his Life-time, and to the ſaid Robert | 
Knollys after the Death of him the faid Francis for the Space 
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And becauſe Arrear due to 
the Teſtator 


in his Life- 
me, they 
acknowledge 


of 20 Days next after that Feaſt at the ſame Time when, the Cattle. 


Sc. were in Arrear unpaid, they the ſaid Robert Bell, 
Gudfrey Barnes, Fobn Yelland and George, as Bailiffs of the 
{aid Robert Knollys, Executor of the ſaid Will of the ſaid 
Francis,” well acknowledge the taking of the Cattle afore- 
ſaid in the ſaid Place in which, &c. and juſtly, &c. in Par- 
cel of the Lands and Tenements aforeſaid (as a Diſtreſs of 
the ſaid Robert Knollys, as Executor of the ſaid Will of 


the ſaid Francis Knellys, in Form aforeſaid, according to the 


Form of the Statute in ſuch Cafe made. and provided) 
charged and bound for the ſaid 1020 J. of the Rent afore- 
ſaid ſo being in Arrear; and the ſaid Robert Bell, Godfrey, 


fobn and George bring here into Court the Letters Teſla 


mentary of the ſaid Francis Knollys, whereby it ſufficiently 
appears to the Court here that the ſaid Robert Knollys is 
Executor of the Will aforeſaid, and ought to haye the 
Adminiſtration, Cc. 


And the ſaid Mary Floole faith, that the ſaid Cognifance Demurter. 


of the aforeſaid Robert Godfrey, Jobn and George above 
made, and the Matter in the ſame contained, are not ſuf- 
hcient in Law for them juſtly to acknowledge the taking 
the Cattle aforeſaid in the ſaid Place in which, c. and 
hat ſhe to that Cogniſance in Manner and Form aforeſaid 
de, hath no Neceſſity, nor is ſhe bound by the Law of 
he Land to anſwer; and this ſhe is ready to verify : 
Vherefore for want of a ſufficient Cogniſance in this Be- 
half the aforeſaid Mary Hole prays Judgment and her Da- 


ages, by occaſion of the taking and unjuſtly detaining Cauſe of De- 


he ſaid Cattle, to be adjudged to her, Fc. And for Cauſe murter. 


of Demurrer in Law upon the ſaid Cognizance the ſaid 
ry, according to the Form of the Statute in ſuch Caſe 
ade and provided, ſhews, and to the Court here demon- 


ates this Cauſe following, to wit, for that it doth not 


appear by the ſaid Cognizance that the ſaid ro201. were 
ver demanded, or that any Part thereof was ever demand- 
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Debt on 2 
Replevin 
Bond. 


Defendant 
_ craves Over 


of the Bond. 


tle aforeſaid, together with their Damages, Coſts and 


Michaelmas Term in the ninth Year of King William tt 


| ſaid, Yeoman, otherwiſe called Cuthbert Criſſop of Form 
in the County of Northumberland, Yeoman, was ſummon- 


he oweth to him and unjuſtly detains, Sc. And where 


requeſted, hath not yet rendered the ſaid 40 J. to the ſa 
Fobn, but to render the ſame to him hath hitherto denied, 


PLEADINGS To Tuz CASES. 


And the ſaid Robert Bell, Godfrey Barnes, Jobn Telland 
and George Turner, ſince they ſufficient Matter in Law in 
their ſaid Cognizance to acknowledge juſtly the taking of 
the Cattle aforeſaid in the ſaid Place in which, c. have 
above alledged, which they are ready to prove; which 
ſaid Matter the ſaid Mary Hoole hath not denied, nor in 
any Manner anſwered to it, but that Averment hath wholl 
retuſed to admit, pray Judgment and a Return of the Cat. 


Charges by them about their Suit in this Behalf laid on, 
according to the Form of the Statute, to be adjudged ti» 
them, Sc. N | | 


Third. Roll. 363. 
| Blackett againſt Criſſop. 1 Ld. Raym. 278. 


Tempeſ. N 
Nortbumberland, (to wit) C THBERT Crifſop late d 


Jordan in the County afore- 


ed to anſwer John Blackett, Eſq; late Sheriff of the Coun 
ty aforeſaid, of a Plea that he render to him 40 J. which 


upon the ſaid Jobn by Stepben Hales his Attorney faith, thi 
whereas the ſaid Cuthbert on the 3d Day of September i 
the 4th Year of the Reign of the Lord the now King 
and the Lady Mary the Second, late Queen of Englar, 
Tc. at Hexbam, by his certain Writing obligatory grant 
himſelf, to be held to the ſaid Jobn, then being Sheriff o 
the County aforeſaid, by the Name of John Blactett, Ela 
Sheriff of the County aforeſaid, in the ſaid 40 J. to be pai 
to him the ſaid Jobn, when he ſhoufd be thereunto nde; 
queſted : Nevertheleſs the faid Cuthbert, although often 


and yet doth deny, whereupon he faith that he is injure 
and hath Damage to the Value of 10 J. and thereupon h 
brings Suit, &c. And he brings here into Court the Vt 
ting aforefaid, which teſtifies the Debt in Form aforcſal6 

the Date whereof is the Day and Year aforeſaid, ©. 
And the ſaid Cuthbert by William Carr his Attorie 
comes and defends the Force and Injury when, &c. and 
| | - pray? 
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ys Oyer of the Writing aforeſaid, and it is read to him , 
Sc. He alſo prays Oyer of the Condition of the ſame 
Writing, and it is read to him in theſe Words: The Con- The Condi- 
dition of this Obligation is ſuch, that if the above-bound- tion. 
en Cuthbert Crifſop do appear at the next County Court to 
be holden at Alzewicke, and then and there do proſecute his 
Action with Effect againſt William Radcliffe tor wrongful 
taking and detaining of his Cattle, to wit, two Oxen, as 
is alledged, and do make Return thereof, if Return ſhall 
be adjudged by Law, and alſo do fave and keep harmleſs 
the ſaid Sheriff, his Under-Sheriff and Bailiffs, for, touch- 
ing and concerning the Delivery of his ſaid Cattle, then 
this Obligation to be void, or elſe to be in Force ; which 
being read and heard, he the ſaid Cuthbert faith, that he 
ought not to be charged with the Debt aforeſaid, by Vir- . 
tue of the ſaid Writing, becauſe he ſaith, that at the Time Plea that the 
of the making of the ſaid Writing the Cattle aforeſaid in Bond was gi- 
the Condition aforeſaid above ſpecified, upon the Complaint ven to the 
of him the ſaid Cuthbert, were replevied and delivered to Plaintiff 1 
him the ſaid Cutbbert by the ſaid late Sheriff in his Baili- * Replerim... . 
wick, to wit, at Hexham aforeſaid ; and that at and upon made, We. by 
ſuch Delivery of thoſe Cattle, as before is ſet forth, the pt 2 
Writing aforeſaid, with the Condition aforeſaid, was re- ang 
quired and taken by the ſaid late Sheriff, by Colour of his 
faid Office of Sheriff, and by Pretence of the Statute ſet 
forth in the Parliament of the Lord Edward the Firſt, for- 
merly King of England, holden at Weftminſter in the Coun- 
ty of Middleſex in the 13th Vear of his Reign; which And that it is 
ſaid Condition above recited is not ſuch as, but other than not warranted 
by that Statute is appointed and ordained in ſuch Caſe to ÞY tbat Sta. 
be taken Ry 8 the ſame Condition in itſeif con- rote, LO 
uining the ſai auſe or Matter of ſaving and keep- g Aer 
ing harmleſs the ſaid Sheriff, his Under-Sheriff and Bailifls, x = 8 
for, touching and concerning the Delivery of the ſaid Cat- "=" 
tle; which ſaid Matter ought not to be contained in the 
ad Condition, by the Form of that Statute, by which the 
Writing aforeſaid is void and of no Effect in Law; and 
this he is ready to verify: Wherefore he prays Judgment 
if he ought to be charged with the Debt aforeſaid, by Vir- 
tue of the ſaid Writing, Ec. 

Demutrer. | 

Joinder in Demurrer. 
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L 3 Trinity 
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Trinity Term in the oth Tear of King William the Third, 
Roll 187. | 


Britten againſt Cole, 1 Ld. Raym. 305. 


Treſpaſs. Clouceſterſbire, (to wit) OHN Britten complains: 
| | Tbomas Cole in the e of 

the Marſhal of the Marjhalſea of the Lord the King, be 
ing before the King himſelt, for that he on the 20th Day 
of March in the 7th Year of the Reign of the Lord ii 
liam the Third, now King of England, Cc. at Hannam in 
the Pariſh of Bition in the County aforeſaid, with Force 
and Arms the Cattle, that is to ſay, 43 Sheep and two 
Lambs of him the ſaid John Britten «7 the Price of ſu- 
teen Pounds took and drove away, and other Wrongs to 
him wie + againſt the Peace of the ſaid Lord the now King, 
to the Damage of him the ſaid Jobs of # 404 and 8 

on he brings Suit, Tc. 

| Special Juſti- And now here at this Day, to wit, Pride next after 
fication under three Weeks of the Holy Trinity in this ſame Term, unti 
a Levart * 4 which Day the ſaid Thomas had leave to impar] to the Bil 
eee aforeſaid, and then to anſwer, Cc. before the Lord the 
lawry certifi- King at Weſtminſter come as well the ſajd 7ohn by his faid 
ed into the Attorney, as the ſaid Thomas by Philip, Hodges his Attor- 
Court of Ex- ney, and the ſaid Thomas defends the Force and Injury 
chequer. When, Sc. and as to the coming with Force and Arms 
aland whatſoever that is againſt the Peace of the ſaid Lord 
the now King, ſaith that he is not guilty ; and of this he 
puts himſelf upon the Country, and the faid John Britta] 
likewiſe: And as to the Reſidue of the Treſpaſs aforeſaid 
above ſuppoſed to be done, he the ſaid Thomas Cele faith, 
that the ſaid Jobn Britten ought not to have or maintain his 
ſaid Action thereof againſt him, becauſe he faith, that be- 
fore the ſaid Time when the Treſpaſs aforeſaid is above 
| ſuppo 'ed to be done, to wit, on the 12th Day of Febri- 
ary in the 6th Year of the Reign of the or Lord the 
now King, a certain Writ of the aid Lord the now King 
of Levari facias, iſſued \ out of the Court of Exchequer ol 
him the ſaid Lord the King at Weſtminſter, then being in 
the County of Middleſex, Grected to the Sheriff of Ela 
ceſterſbire; by which ſaid Writ the ſaid Lord the King 
reciting, that whereas Richard Cocks, Bart. then late She- 
riff of Glovceſterſbire aforeſaid, by Virtue of the Writ of 
him the ſaid Lord the King of Capias Utlagatum, 1 iſſuing 
out of the Court of the raid Lord the King of 3 
Bench 
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Bench at Weſiminſter againſt Francis Creſwick of Hannam”s 


rd, WM Court within the Pariſh of Bitton in the County aforeſaid, 


kſq; outlawed in the County of Somer/et on the 12th Day 


of June in the 3 Vear of the Reign of the Lord the 


King and of the Lady Mary late Queen of England, c. 

at the Suit of Thomas Cole the now Defendant, and Mar 
of {iis Wife, of a Plea of Debt, to the aforeſaid late Sheriff 
yo! directed, on the 28th Day of September in the 5th Year 
be. Waboveſaid, took and ſeiſcd into the Hands of the ſaid Lord 
Day the King and Lady the Queen one capital Meſſuage or 


Vii. WM Tenement called Hannam's Court, with all the Barns, Sta- 


n in bles, Outhouſes, Edifices, Gardens, Orchards and Appur- 
tenances to the ſame belonging, one Cloſe of Paſture com- 
monly called Mo containing by Eſtimation 14 Acres ; 

e other Cloſe of Paſture called the New Encloſure, con- 
aining by Eſtimation eight Acres, (and ſeveral other 
rounds) all and ſingular which Premiſſes aforeſaid, with 
the Appurtenances, were of the clear yearly Value of 547. 
in all their Iſſues beyond Repriſes, of the Lands and Chat- 
cs of the ſaid Francis Creſwick, as by the 'Tranſcript of 
he ſaid Writ ot Capias Utlagatum, and the Return there - 
h and of a certain Inquiſition thereupon taken, certified 
nto the Exchequer of the ſaid Lord the now King, and 
here in the Cuſtody of the ſaid Lord the King remaining, 
ore fully appears: The aforeſaid Lord the King willing 
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niſſes aforeſaid, (as is right) commanded the faid Sheriff 
pf Glouceſterſbire by the ſaid Writ of Levari facias, that 


ould enter into the ſame, and ſhould cauſe to be made, 
ollected and levied, all and ſingular the Rents, Iſſues and 
rofits of the Premiſſes aforeſaid, with the Appurtenances, 
nd of every Parcel thereof forthcoming, from the ſaid 
[ime of taking thereof into the Hands of the ſaid Lord 
he King, until the Feaſt of the Annunciation of the Bleſ- 


f anſwered to the ſaid Lord the King) for the Propor- 


King ion of Time, and according to the Rate and yearly Va- 
er of e abovementioned, ſo that when he ſhould have levied 
ig in lat Money, he ſhould have the ſame before the Barons 
Gln the Exchequer of the ſaid Lord the King at Weftmin- 
King er from Ea/ter Day in one Month then next to come in 
She. Ne Court of the Lord the King then there, to be paid to 
rit oe Uſe of him the ſaid Lord the King, and that he ſhould 
ſuing are there then that Writ : By Virtue of which ſaid Writ 


mon 
ench 


o be anſwered and ſatisfied of the Rents, Iſſues and Pre- 


he ſhould not omit, becauſe of any Liberty, but that he 


ed Virgin Mary then next to come, (which was not there- 
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ing Sheriff of Glouceſterſhire aforeſaid, after the iſſuing of Wr; 
the ſame Writ, to wit, on the 5th Day of March in the 


Bitton aforeſaid, made his Warrant in Writing under the 


the Annunciation of the Bleſſed Virgin Mary then next to 


King at Weſtminſter from Eaſter Day in one Month then 


| Hannam in the Parifh of Bitton aforeſaid, being Parcel of 


* 
oy 
2 
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of 1822 Nathaniel Rider, Eſq; then and yet be- 


7th Year of the Reign of the ſaid Lord the now King, ati 


Seal of the Office of him the ſaid Sheriff, directed to allſſſhrif 
the Bailiffs, Tythingmen, and other Officers of the ſameſe f 
County, and alſo to Anthony Powell, Jobn Cooke, Jobi 
Otes and Joſeph Powell his Bailiffs; by which the ſaid She. 
riff commanded the ſaid Bailiffs and other Officers afore- 
ſaid, that they ſhould cauſe to be made, collected and le- 
vied, all and ſingular the Rents, Iſſues and Profits of the 
Premiſſes aforeſaid, in the Writ aforeſaid above mentioned, 


. with the Appurtenances, and of every Parcel thereof forth- 
coming, from the ſaid Time of taking thereof into the 


Hands of the ſaid Lord the now King, until the Feaſt of 


come, for the Proportion of Time, and according to the 
Rate and yearly Value above-mentioned, fo that the fail 
Nathaniel Rider the ſaid Sheriff might have the ſame be-. 
fore the Barons of the Exchequer of the ſaid Lord the 


next to come in the Court of the ſaid Lord the King then 
there, to be paid to the Uſe of him the ſaid Lord the King, me 
according to the Command of the Writ aforeſaid. And d! 
the ſaid Thomas Cole further ſaith, that the ſaid capital 


Meſſuage or Tenement called Hannam's Court, the ſaid d 


ſeveral Cloſes and Parcels of Paſture, and the Reſt of the 
Premiſſes in the Writ of Levari facias aforeſaid mention- Mie: 


ed, at the Time of the iſſuing out of the ſame Writ atſþw 


the ſeveral Times of pronouncing the ſaid Outlawry, and 
of iſſuing out the ſaid Writ of Capias Utlagatum recited 
in the ſaid Writ of Levari facias, were and yet are lying 
and being in Hannam aforeſaid, within the ſaid Pariſh of 
Bitton in the County of Glouceſter aforeſaid : And becauſe 
the faid 43 Sheep and two Lambs, after the iſſuing out of 
the ſaid Writ of Levari facias, and the making of the ſaid 
Warrant, and before the ſaid Feaſt of the Annunciation 
of the Bleſſed Virgin Mary, to wit, at the ſaid Time when, 
Sc. were in the ſaid Cloſe of Paſture called Hill-bouſe il Nea 


the Premiſſes aforeſaid in the ſaid Writ of Levari fucia t 
before mentioned, there feeding levant and eouchant, and 
he the ſaid Thomas Cole then and there requeſted the faid 
Anthony Powwell and Jobn Powell to take and drive away the Wen 
ſaid 43 Sheep and two Lambs, to make of the TH 10 5 
% „ : „ Gon // , <t=h. rout 
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ofits aforeſaid, according to the Command of the ſaid 
tit of Levari fac ias to the ſaid Sheriff directed, and the 
arrant aforeſaid made by the Sheriff; whereupon the 
d Anthony Powell and Jebn Powell the Sheep and Lambs 
oreſaid at the ſaid Time when, Sc. at Hannam in the 
wiſh of Bitton aforeſad took and drove away, which are 
e lame Reſidue of the Treſpaſs atoreſaid whereof the 
d John Britten above complains againſt him the ſaid Tho- 
xs Cole; and this he is ready to verify: Wherefore he 
ys Judgment if the ſaid Jobn Britten ought to have or 
antain his ſaid Adtion thereof againſt him, Cc. 
Demurrer and nn Fn cor 
Jomder in Demurrer. 


be- 
g of 
the 
5 at 
r the 
0 all 
ſame 
Jobn 
She. 
fore- 
d le- 
f the 
oned, 
orth- 
) the 
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> laid 


eas before tbe Lord the King at Weſtminſter of the Term 
ef the Holy Trinity in the ninth Year of the Reign of Wil- 
lam, now King of England, &c. Roll. 45. 


Vinkeſtone again/? Ebden. 4 Ld. Raym. 384. 


e be- 

d the ity of York, (to wit) E it remembred, that hereto- 
the + 15 B fore, to wit, in the Term of 
then ſer laſt paſt before the Lord the King at Weſtminſter 
King me Hubert Vinkeſlone by Geoffry Vibergh his Attorney, 

And d brought here into the Court of the ſaid Lord the King 

apital pen there bis certain Bill againſt James Ebden in the Cul- 

e ſaid dy of the Marſhal, Ec. of a Plea of Treſpaſs upon the 

f the e; and there are Pledges of proſecuting, to wit, Jobn 
ntton- {re and Richard Roe, which ſaid Bill follows in theſe Words, 
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rit at p wit, City of 77 ork, to wit, Hubert Vinkeſtone complains Count in Tro- 
', and ¶ James Ebden in the Cuſtody of the Marſhal of the Mar- ver for an 
ecited Walſea of the Lord the King, being before the King him- Anchor, Sails, 

lying for that, to wit, that whereas the ſaid Hubert the laſt and 3 Cables. 


iſh of Way of Auguſt in the 2th Year of the Reign of the Lord 


ecaule William, now King of Enlgand, Cc. was poſſeſſed. of one 


out ofſnchor, and fix Sail Cloths and three Cable Ropes, of the 
ie ſaid i alue of 10 J. of lawful Money of England, as of his own 
e oper Goods and Chattels; and the ſaid Hubert being ſo 
wnen, 
uſe ſear at the City of York aforeſaid caſually loſt the ſaid 
cel of Woods and Chattels out of his Hands and Poſſeſſion ; which 
facio! id Goods and Chattels afterwards, to wit, the firſt Day 


it, and O Heber in the 2th Year aboveſaid, at the uy of York. 


he ſaid Woreſaid, came to the Hands and Poſſeſſion of the ſaid 


es and 


Fon 


ay the ame / by finding 2 Nevertheleſs the ſaid James knowing 
8 \ 5 25 3 5 . Ts the | 


— 


leſſed thereof, afterwards, to wit, the ſame Day and 


* 
” 
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1 mparlance. 


Not guilty. 


Miß prius. 
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the Goods and Chattels aforeſaid to be the proper Good: 
and Chattels of him the ſaid Hubert, and of Right to he. 
long and appertain to him, yet contriving craftily and ſub- 
tilly to deceive and defraud him the ſaid Hubert of the 
Goods and Chattels aforeſaid, hath not delivered the ſaid 
Goods and Chattels to the ſaid Hubert, altho' afterward;, 
to wit, the ſame Day and Year laſt mentioned, at the City 
of York aforeſaid, he was requeſted by him the ſaid Hubert, 
but afterwards, to wit, the ſame Day and Year laſt men- 
tioned, at the City of Jerk aforeſaid, converted and dif- 
poled of the Goods and Chattels aforeſaid to his own proper 
Uſe, to the Damage of lim the ſaid Hubert of 50l. ard 


thereupon he brings Suit, &c. 


And now here at this Day, to wit, Wedneſday next af- 
ter three Weeks of Saint Michael in this ſame Term, until 
which Day the ſaid James had leave to imparl to the Bill 
aforeſaid, and then to anſwer, Cc. come as well the ſaid 
Hubert Vinkeſtzne by his Attorney, aforeſaid, as the afore- 
ſaid James Ebden by Henry Clarebrough his Attorney, and 
the ſaid Jumes defends the Force and Injury when, C. and 
ſaith that he is not thereof guilty ; and of this he puts him- 
ſelf upon the Country, and the aforeſaid Hubert like wiſe, 
Se. Therefore let a Jury come before the Lord the King at 
Weſtminſter on Wedneſday next after eight Days of the Pu- 
rification of the Bleſſed Virgin Mary; and who neither Er. 
to recognize, &c. becauſe as well, &c, The ſame Day is 
given to the Parties aforeſaid there, &c. At which Day the 
Jury between the Parties aforeſaid of the Plea aforeſaid was 
thereupon reſpited between them here until Wedneſday 
next after fifteen Days of Faſter then next following, un- 
leſs the Juſtices of the faid Lord the King, aſſigned to take 
the Aſſizes in the City aſoreſaid, by Form of the Statute, 
Sc. on Wedneſday the 1ith Day of March at the Guildball 


of the City of York aſoreſaid, ſhall firſt come. And row here 


at this Day come as well the aforeſaid Hubert Vinkeſtone 
as the aforeſaid James Ebden by their Attornies aforeſaid, 
and the aforeſaid Juſtices before whom, Ec. have ſent here 
their Record in theſe Words, (to wit) Afterwards on the 
Day and at the Place within contained, before John Turton, 
Knt. one of the Barons of the Exchequer of the Lord the 
King, and Themas Heſletyne, Eſq; to the fame John Turtm 
and Edward Nevill, Knt. one of the Juſtices of the ſaid 
Lord the King of the Bench, aſſigned to take the Aſſizes in 
the County of the City of Yori, by Form of the Statute, 
Sc. being aſſociated for this Turn, by Virtue of the Writ 


of the ſaid Lord the King of Si non omnes, &c. came f 
. | | we 
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well the within named Hubert Vinker/lone as the within 
written James Ebden by their Attornies within contained 
and the Jury, whereot Mention is within made, being call- 
ed likewiſe came, who being choſen, tried and ſworn to 
jpeak the "I ruth concerning the Matter within contained, 
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lay upon their Oath, that the aforeſaid Hubert within Special Ver- 


mentioned, at the Time within written in the Declaration dict. 


within mentioned, was poſſeſſed of the Goods and Chattels 
in the Declaration of him the ſaid Hubert within ſpecified, as 
of his own proper Goods and Chattels. And the ſaid Jurors 
upon their Oath further ſay, that the Town of Newcaſtle 
upop Tine is an antient Town, and that the Port of New- 
coftle upon Tine is an antient Pert, under the Care, Con- 
ſervation and Government of the Mayor and Burgeſſes of 
that Town; that by the Cuſtom within the ſame Town, 
from Time whereof the Memory of Man is not to the con- 
trary, the Mayor and Burgeſſes of the ſaid Town, at their 
own proper Coſts and Charges have been uſed and accuſ- 
tomed, and are obliged to repair and cleanſe the Port, and' 
to render it convenient for the ſafe and ſecure Navigation 
and Remaining of the Ships there ; and that in Conſider- 
ation thereof the Mayor and Burgeſſes of the Town afore- 


ſaid, for all the Time aboveſaid have had and received, 


and have been uſed and accuſtomed, and- ought to have 


and receive, a Duty or Toll of five Pence by the Chal- 


dron for all Coals exported from the Port aforeſaid, or put 
and loaded in or upon any Ship with an Intention to be ex- 
ported, and that the Officer called the Water-Bailiff of 
the ſaid Town of Newcaſtle for the Time being, or his 
Deputy, from the *I'ime: aboveſaid hath deſtrained, and 
hath been uſed and accuſtomed to diſtrain any Goods and 
Chattels whatſoever diſtrainable by Law of any Perſon's 
whatſoever exporting or loading upon a Ship to be export- 


ed, the Goods and Merchandizes aforeſaid, and refuſing 


to pay the Duty or Toll aforeſaid, for Non-payment of the 
ſaid Duty or Toll. And the Jurors aforeſaid upon their 


| Oath further ſay, that the aforeſaid Hubert before the ſaid 


Time within {pecified in the Declaration within written, 


loaded a certain Ship of him the ſaid Hubert, called the 


William and Jama of Lyme, with fifty Chaldrons of Coals 
of the Value of 271. and 10s. within the Port of New- 
cafile aforeſaid, with an Intention to export thoſe Coals 
from the ſaid Port. And theſaid Jurors upon their ſaid Oath 
further ſay, that the aforeſaid James, at the ſaid Time 
when, &c. within mentioned in the Declaration within 
ritten, and long before, was the Officer of the ſaid Tok 
EN x an 


= 
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Count in 


Dower. oh 4 
iam Lawrence, Eſq; by Jeſepb Yate her Attorney, demand 


and Port called the Water-Bailiff, conſtituted in due Man. 


ſaid Ship, for the Non-payment of the faid Duty or Toll 


found the ſaid Goods and Chattels are in ſuch Caſe diſtrain. 


ſtrainable by Law in ſuch Caſe, then the Jurors aforeſaid 


edged : And becauſe the Court of the ſaid Lord the King 
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ner by the Mayor and Burgeſſes aforeſaid ; and the fame 
James finding the Ship aforeſaid loaded with the ſaid Coal; 
as aforeſaid ready to be exported, aſked and demanded of 
the ſaid Hubert the ſaid Duty or Toll for the ſaid Coal, 
and the ſaid Hubert abſolutely refuſed to pay the ſaid Duty 
or Toll, and thereupon the ſaid James, for and in the 
Name of a Diſtreſs, took and yet detains the Goods and 
Chattels within mentioned in the Declaration within writ. 
ten, being Part or Parcel of the Tackle belonging to the 


And the faid Jurors upon their ſaid Oath iurther ſay, that 
the Goods and Chattels within mentioned in the Declari- 
tion within written, at the Time of the taking thereof wer: 
worth 7 J. and 10 s. But whether upon the whole Mat. 
ter aforeſaid by the Jurors aforeſaid in Form aforeſaid 


able by the Law of the Land, or not, the Jurors aforeſaid 
are wholly ignorant, and thereupon pray the Advice and 
Conſideration of the Court here: And if upon the whole 
Matter aforeſaid, in Form aforeſaid found, it ſhall ſeem to 
the Court here that they are not diſtrainable in ſuch Caſe, 
then the ſaid Jurors ſay upon their ſaid Oath, that the 
ſaid James is guilty of the Premiſſes within laid to his 
charge, in Manner and Form as the aforeſaid Hubert within 
thereof complains againſt him; and then they aſſeſs the 
Damages of him the ſaid Hubert, by the Occaſion within 
written, beſides his Coſts and Charges by him laid out 2. 
bout his Suit in this Behalf to 7/. 105. and for thoſe Cofts 
and Charges to 40s. But if upon the whole Matter afore- 
ſaid, by the ſaid Jury in Form aforeſaid found, it ſhall ſeen 
to the Court here that the ſaid Goods and Chattels are d- 


upon their ſaid Oath further ſay, that the aforeſaid Jane: 
is not guilty of the Premiſſes within laid to his charge, 2 
he the ſaid James within by Pleading for himſelf hath al 


gow here are not yet adviſed, Ec. 


Trin. 10 W. 3. Roll 1659. 


Lawrence againſt Dodwell. 1 Ld. Raym. 734. 


Glouceſterſhire, (to wit,) D genie 1 _— 
who was the Wife of i 


again 


ow, 
Vil. 
and 
inſt 
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againſt William Dodꝛucll, Eſq; George Guinnot, Gent. Thema 

Longdon, Gent. and Randall Ploydeil, Gent. the third Part 

of fix Meſſuages, ſix Gardens, 210 Acres of Land, 142 

Acres of Meadow, 114 Acres of Paſture, and of three 

Acres of Wood, with the Appurtenances, in Badgworth, 

Sherington Magna, Sherington Parva, Benthum, Upbatber- 

ley, Wythington and Chedworth, as the Dower of her the 

aid Dulcibella, of the Endowment of the aforeſaid William, 

formerly her Hufband, Cc. : t 
And the aforeſaid William Dodwell, George, Thomas and Piea in Bar, 

Randall, by Edward Morſe their Attorney come and ſay, That the 

that the aforeſaid Dulcibella ought not to have her Dower Hutband de- 

of the Tenements aforeſaid, with the Appurtenances, ——_ 

whereof, £7c. of the Endowment of the ſaid William Law. 70 auen the 

rence, formerly her Huſband, againſt them, becauſe they Fs 2 eee, 

ay, that the ſaid William Lawrence formerly her Huſband, in lieu of 

Ec. was ſeiſed (amongſt other Things) in his Demeſne as Dower. 

of Fee of and in the Manor of Sherington Parva, with the 

Appurtenances, and of and in one Meſſuage, two Gardens, 

two Orchards, 50 Acres of Land, 100 Acres of Meadow 

and 50 Acres of Paſture, with the Appurtenances, in the 

Pariſh of Badgworth in the County aforeſaid ; and be- 

ing ſo ſeiſed thereof, on the laſt Day of April in the Year 

of our Lord 1697, at Sherington Parda aforeſaid, made his 


laſt Will and Teſtament in Writing, and by his ſaid Will 


willed and deviſed the Manor and Tenements aforeſaid, 
with the Appurtenances, to the ſaid Dulcibella: To have 
and to hold to her the ſaid Dulcibella during her Widow- 
hood. And afterwards the aforeſaid William Lawrence at 
Sheringten Parva aforeſaid died fo ſeiſed of ſuch his Eſtate 
thereof, after whoſe Death the ſaid Dulcibella entred into 
the Manor and Tenements aforeſaid, with the Appurte- 
nances, and was and yet is ſeiſed thereof in her Demeſne 
as of her Freehold for the Term of her Widowhood, by 


Virtue of the Devile aforeſaid: with this, that they the 


lad William Dodwell, George, Thomas and Randall will ve- 
rify, that the ſaid Deviſe by the ſaid William Lawrence to 
her the ſaid Dulcibella of the Manor and Tenements afore- 
fad, with the Appurtenances, in Form aforeſaid made, 
was. in full Recompence of the whole Dower of the ſaid 
Dulcibella happening, of all the Tenements which were of 
the ſaid William, formerly her Huſband, &c. and this they 
are ready to verify : Wherefore they pray Judgment if the 
aforeſaid Dulcibella ought to have her Dower of the Tene- 
ments aforeſaid, with the Appurtenances, whereof, Tc. 
againſt them, Ec. 9 „ N 

Demurrer, and Joinder in Demurrer. Pleas 
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EjeQment. 
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Pleas before the Lord the King at Weſtminſter of the Tery 
of the Holy Trinity in the twelfth Year of the Reign if 
illiam the Third, now King of England, &c. Rej 


464, or 414. | 
Broughton againſ! Langley. 2 Ld. Raym. 8 z. 


Yorkſhire, (to wit) E it remembred, that heretofore, 


1 5 to wit, in the Term of Eaſter hat 
paſt before the Lord the King at Weſtminſter came Hunfi 


Brougbton by William Midgley his Attorney, and brought her: 


into the Court of the ſaid Lord the King then there his ce. 
tain Bill againſt Abraham Langley, Gent. in Cuſtody of the 
Marſhal, Sc. of a Plea of Treſpaſs and Ejectment; and ther, 


are Pledges of proſecuting, to wit Fon Doe and Richard Ra 
which ſaid Bill follows in theſe 


Cuſtody of the Marſhal of the Marſbalſea of the Lord the 
King, being before the King bimſfelf, for that, io wit, tha 


| Whereas one John Ramſden the younger on the firſt Dayd 


April in the 12th Year of the Reign of our Lord Willian 
the Third, now King of England, &c. at Hipperbolme wit) 
Briggbouſe within the Pariſh of Hallifax in the County a. 
foreſaid, had demiſed, granted and to Farm Jett to the fad 
Humfrey three Meſſuages, twenty Acres of Land, twenty 
Acres of Meadow and twenty Acres of Paſture, with the 
Appurtenances, ſituate, lying and being at Hzipperin: 
with Brigghouſe aforeſaid within the Pariſh of Hallifax + 
foreſaid ; To have and to hold the Tenements aforeſaid, 
with the Appurtenances, to the ſaid Humfrey and his At 
ſigns, from the firſt Day of March laſt paſt until the ful 


End and "Term of five Years from thence next enſuing and 


fully to be compleat and ended; by Virtue of which fat 
Demiſe the ſaid Humfrey entred into the Tenements afote. 


| ſaid, with the Appurtenances, and was poſſeſſed thereo! 
until the ſaid Abraham afterwards, to wit, on the ſame fit 


Day of April in the Year aboveſaid, at Hipperbolme with 
Brigghouſe atoreſaid, within the Pariſh of Hallifax aſoreſai 
in the County aforefaid, with Force and Arms into the Je- 
nements aforeſaid, with the Appurtenances, in and up" 


the Poſſeſſion of him the ſaid Humfrey thereupon entre 


and him the ſaid Humfrey from his Farm aforeſaid, hö 
Term thereof not being ended, ejected and removed, and 
him the ſaid Humfrey from his Poſſeſſion aforeſaid ſo ejed. 
ed and removed, kept out, and yet keeps out thereof, 7 


ords, to wit, 1 orkfbire, u 
wit, Humfrey Broughton complains of Abrabam Langley i 
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other Wrongs then and there to him did, againſt the Peace 


of the ſaid Lord the now King, to the Damage of him 


the ſaid Humfrey of 40 l. and thereupon he brings Suit, 


fe, © 

And now here at this Day, to wit, Wedneſday next after 
the Morrow of the Holy Trinity in this ſame Term, un- 
til which Day the ſaid Abraham had leave to imparl to the 
aid Bill, and then to anſwer, Sc. before the Lord the King 
at Weſtminſter come as well the ſaid Humfrey by his At- 
torney aforeſaid, as the ſaid Abraham by Foſeph Banks his 


Attorney; and the ſaid Abraham defends the Force and In- 
jury when, c. and faith that he is not thereof guilty; and 


of this he puts himſelf upon the Country, and the aforeſaid 
Humfrey likewiſe, &c. Therefore let a Jury thereupon 
come before the Lord the King at Weſtminſter on Medneſ- 


day next after three Weeks of the Holy Trinity, and who 


neither, Ic. to recognize, Ec. becauſe as well, Cc. The 
ame Day is given to the Parties aforeſaid there, Ic. At. 
terwards the Proceſs is thereupon continued between the 
Parties aforeſaid of the Plea aforeſaid, by the Jury being 
thereupon reſpited between them, before the Lord the King 
at Weſtminſter until Wedneſday next after three Weeks of 
Saint Michael, unleſs the Juſtices of the Lord the King, 
aſſigned to take the Aſſizes in the County aforeſaid, ſhall 
firſt come, on Saturday the twentieth Day of July at the 
Caſtle of York in the County aforeſaid, by Form of the 


Statute, Ec. for want of Jurors. At which Day before 


the Lord the King at Weſtminſter cometh the ſaid Hum- 
rey by his Attorney aforeſaid. And the faid Juſtices of 
the Lord the King before whom at the Aſſizes, tc. have 
lent here their Record before them had in theſe Words, to 
wit, Afterwards on the Day and at the Place within con- 
tained, before Fcbhn Turton, Knt. one of the Juſtices of the 
Lord the King, aſſigned to hold Pleas before the King him- 


elf, and John Blencowe Knt. one of the Juſtices of the 
ſad Lord the King of the Bench, Juſtices of the ſaid Lord 
che King, aſſigned to hold Pleas before the King himſelf, 


come as well the within named Humfrey as the within 
written Mrabam by their Attornies within contained. And 
the Jurors of the Jury, whereof Mention is within made, 
being called, certain of them, to wit, Henry Woodbouſe, 
Robert Gill, Stephen Day, John Wright, Anthony. Worrell, 


George Helliwell, Nathaniel Dyſon and Richard Smeaton, . 


came, and are ſworn upon that Jury: And becauſe the 
Reſt of the Jurors of the ſaid Jury did not appear, there- 


{fore others of the By-ſtanders by the Sheriff of the County | 
aforeſaid 
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aforeſaid to this being choſen, at the Requeſt of the ij b 
Humfrey, and by the Command of the Juſtices aforeſi d 
are newly appointed, whoſe Names are affiled in the Py. n 
nel within written, according to the Form of the Stau tl 
in ſuch Caſe lately made and provided; And the Juror, H t! 
newly appointed, to wit, Oriſtopber Raper, William U a 
William Cockſhatt and Jobn Brown being called like \ 
came, who being choſen, tried and ſworn to ſpeak LM P 
Truth concerning the Matter within contained, togethy h 
with the other Jurors aforeſaid before impanelled and {won Wi ol 
ſay upon their Oath, that before the ſaid Time of the Tis. 0! 


paſs and Ejectment aforeſaid above ſuppoſed to be don iſ ot 
one Robert Ramſden, the Grandfather of the faid M I 
Ramſden the younger, the Leſſor of the Plaintiff, in h m 
 Life-time was ſeiſed of and in the Tenements in the D. th 
claration aforeſaid mentioned, with the Appurtenances, I 
his Demeſne as of Fee; and being ſo ſeiſed thereof, on H \ 
ſixth Day of April in the Year of our Lord one Thou ur 
ſix = was doe and eighty-nine, made his laſt Will and Tem 4A 
ment in Writing, and by the ſame gave and deviſed t m 
Tenements aforeſaid, with the Appurtenances, in theſe * h. 
gliſh Words following, to wit, 1 do hereby give, deviſe ui C 
bequeath unto Fobr Stancliffe of Bailey-Hall in Southn- ar 
rome, and to Robert Ramſden my ſecond Son, and the: lef 
Heirs and Aſſigns, all thoſe my Meſſuages or Tenement, WF 2: 
with the Appurtenances, at Norwood-green, and all tri K 
Houſes, Buildings, Lands, Cloſes and Grounds to the n b 
belonging, now in the Tenures or Occupations of Jer: Po! 
miab Robinſon and Robert Wilſon, or their Aſſigns; and Ve 
do hereby expreſs, publiſh and declare, that the faid * 1»: 
Stancliffe, and Robert Ramſden my Son, and their Heir iſ] Re 
and the Survivor of them and his Heirs, ſhall by Force att Ge 
Virtue of this my laſt Will ſtand and be ſeiſed of the f De 
Meſſuages or Tenements, to all the Uſes, Behoofs, Inten g mn 
and Purpoſes herein after mentioned, that is to ſay, fri er 
Intent and Purpoſe that they ſhall permit and ſuffer the {ai Ro, 
| George Ramſden my Son to have, receive and take itt abl 
Rents, Iſſues and Profits of the ſaid Meſſuages and Ten: to 
ments, for and during the Term of his natural Life, an Me 
after the Deceaſe of the ſaid George my Son, ſhall ftar anc 
ſeiſed thereof to the Uſe and Behoof of the Heirs of «il 
Body of the ſaid George my Son lawfully begotten and to ANC 

| begotten; and for Default of ſuch Iſſue, to the Uſe 20 Raz 
Behoof of the ſaid Jobn Ramſden and Robert Ramſden i He 
Sons, and of their Heirs and Aſſigns for ever, equally Ge, 


/ 
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de divided amongſt them; provided always and upon Con- 


dition, that if it ſhall fortune the ſaid George my Son to 
marry, and to take to Wife any Woman during his Life 
that ſhall have bona fide one or more hundred Pounds, that 
then the ſaid Jeb Stantcliffe, and Robert Ramſden my Son, 
and the ſaid George, ſhall have Power by Virtue of this my 
Will to make a Jointure to and for. ſuch Wife of ten 
Pounds a Yeat of the ſame Lanes for every Sum of one 
hundred Pounds ſuch Woman or Wife ſhall bona fide have 
of her own Portion and Right, for and during the Term 


of the Body of the ſaid George upon ſuch Wife; any 
mongſt other Things the ſaid Robert Ramſden the Grandfa- 


ther, by his ſame laſt Will further gave and deviſed" other 
Tenements, with the Appurtenances, in theſe Engl; 


Words following, to wit, I do hereby deviſe and bequeath 


unto Robert Ramſden my ſecond Son, and to his Heirs and 


County of Yorz, now in the Tenure or Occupation of Rich- 
ard Riddliſden, or his Aſſigns, upon Condition neverthe- 
leſs, and to the Intent and Purpoſe, that he the ſaid Ramſden 
my Son, his Heirs and Aſſigns, ſhall permit and ſuffer George 
Ramſden my youngeſt Son, his Heirs and Aſſigns, peacea- 
bly and quietly at all Times hereaſter for ever to occupy, 
poſſeſs and enjoy one Cloſe of Land called Paradice in Hip- 
perbolme aforeſaid, now or commonly occupied with a Meſ- 
ſuage near thereunto called Lane as and to take the 
Rents, Iſſues and Profits of the ſame Cloſe to his the ſaid 
George's and his Heirs own Uie and Uſes for ever; or in 


Default thereof, my Will and Mind is, that the ſaid George 


my Son and his Heirs ſhall from and after any Diſturbance 


er Moleſtation to him or them made or given by the ſaid 
Robert Ramſden my Son, his Heirs or Aſſigns, in the peace- 
able Enjoyment of the ſaid Cloſe called Paradice, enter in- 
to one Meſſuage, Tenement or Farm, Part of the ſaid 


Meſſuages, Lands and Tenements laſt above mentioned, 


and now or late in the Tenure or Occupation of one Henry 
Waddington, or his Aſſigns, and to take the Rents, Iſſues 


and Profits thereof, until ſuch Times as the faid Rebert 


Ramſden my Son and his Hcirs ſhall for bear and give over 
ſuch Moleſtation cr Diſturbance, and give him the faid 
George my Son and his Heirs Security that he the faid Ro- 
bert my Son, or his Heirs, nor any of them, ſhall at any 
So. M | Time 


of the natural Life of ſuch Wife, and after to the Heirs 


Thing herein to the contrary notwithſtanding : And a- 


Aſſigns for ever, all thoſe my Meſſuages, Lands, Tene- 
ment and Hereditaments, with all their Appurtenances, 
lying and being at Norwcedgreen in Hipperbolme in the ſaid 


„ — 
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to the Jurors aforeſaid in Evidence ſhewn, among other 


| Tors of the ſaid Jury upon their ſaid 
- Ramſden, and that the ſaid George, after the Death of the 


faid, with the Appurtenances, and held and enjoyed the 


| of our Lord 1690, at Hipperbolme with Brighouſe afore- 


Statute for transferring of Uſes into Poſſeſſion, the ſaid Ro- 


in the Pariſh of Hallifax in the County of York, Yeoman, 
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Time thereafter diſturb or moleſt the ſaid George my Son, 
or his Heirs, in the peaceable Enjoyment of the ſaid Cloſe 
called Paradice, as by the laſt Will and Teſtament aforeſaid 


Things, is more fully manifeſt and appeareth; and the ju- 

Oath further ſay, that 
the ſaid Robert Ramſden had Iſſue of his Body lawtully be- 
gotten, his three Sons, to wit, Jebn, Robert and George 


faid Robert Ramſden his Father, which happened in the 
Year of our Lord 1689, entred into the Tenements afore- 


fame, and took and received the Rents and Profits thereof, 
and converted the ſame to his own Uſe during his Life, ac- 
cording to the Intention of the laſt Will aforeſaid; and in 
his Lite-time, to w, on the firſt Day of April in the Year 


faid, by a certain Indenture then and there made between 
the ſaid George Ramſden, by the Name of George Ramder 
of Heath in Skircoate within the Pariſh of Hallifax in the 
County of Jork, Yeoman, of the one Part, and one Roger 
Reeve, by the Name of Roger Reeve of Barnards-Inn, Lor- 
non, Gent. of the other Part, and to the faid Jurors in Eri 
dence ſhewn, for and in Conſideration of five Shillings of 
lawful Money of England by the ſaid Roger Reeve in Hand 
paid to the ſaid George Ramſden, before the Scaling and 
Delivery of the ſame Indenture, and for divers other good 
Cauſes and Conſiderations him thereunto moving, the ſaid 
George Ramſden bargained and ſold the Tenements afore- 
fAaid, with the Appurtenances, (among other Things) to the 
faid Roger Reeve; To have and to hold the Fenements a- 
foreſaid, with the Appurtenances, to him from the Day 
next before the Day of the Date of the ſame Indenture, 
tor and during the Term of one Hofe Year from thence 
next following fully to be compfeat and ended; by Virtue 
of which ſaid Bargain and Sale, and alſo by Force of the 


ger Reeve was poſſeſſed of the Tenements aforeſaid, with 
the Appurtenances, as the Law requfreth; and being ſo 
poſſeſſed thereof, aſterwards, to wit, on the ſecond Day of 
April in the Year of our Lord 1690 aboveſaid, at Hipper- 
Bolme with Briggbouſe aforeſaid, by a certain other Inden- 
ture then and there made between the faid George Ramſden, 
by the Name of George Ramſden of Heath in Skircoate with- 


of the firſt Part, and the ſaid Roger Reeve, by the 04 ot 
| | EET oger 
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Ruger Reeve of Barnards-Inn, London, Gent. of the ſecond 
Part, and one William Wilton, by the Name of William 


Wilton of Blead-Syke in Hipperbolme with Brigghouſe in the 


ſaid County, Yeoman, of the third Part; and to the ſaid 
Jurors in Evidence ſhewn, the ſaid George Ramſden, to the 
Intent and Purpoſe to dock and cut off all Intails and Eſ- 
tates-tail then before created, limited or made of or upon 
the Tenements aforeſaid, with the Appurtenances, and all 
and every Remainder and Remainders, Reverſion and Re- 
verſions, and other Limitations whatſoever thereupon li- 
mited, being or depending, and for ſettling and eſtabliſh- 


| ing the ſame to the Ules in and by the ſame Indenture ex- 


| preſſed, mentioned, limited and declared, and for other 


good Cauſes and Conſiderations him thereunto moving, he 


the ſaid George Ramſden releaſed and-confirmed, and by 
; the ſaid Indenture did releaſe and confirm to the ſaid Roger 

Reeve the Tenements aforeſaid, with the Appurtenances ; 
1 To have and to hold thoſe Tenements, with the Appurte- 
„ nances, to the ſaid Roger Reeve and his Heirs until a Com- 
e non Recovery might be had and perfected thereof, and 
ten to all ſuch Uſes, Intents, Limitations and Purpoſes 

is were afterwards in the ſame Indenture mentioned, limi- 


ted and declared, and to no other Uſe, Intent or Purpoſe 


| 

f {Wh hatoever; and by the ſame Indenture it was covenanted, 
d ranted, concluded and fully agreed by and between all the 
did Parties to the ſame Indenture, and the ſaid George 
d enſaden and Roger Reeve did covenant, promiſe and grant 
d to and with the ſaid Milliam Milton, that they the ſaid George 
nſden and Roger Reeve, before the End of the Term 
c f the Holy Trinity next following the Date of the ſame. 
:- adenture, at the proper Coſts and Charges in the Law of 
ee faid George * or his Aſſigns, would ſuffer, or 
auſe to be ſuffered, one or more perfect Recovery or Re- 
overies of all and ſingular the 'Tenements aforeſaid, with 
Ihe Appurtenances, by ſuch Names, Numbers of Acres 


ed, wherein the faid William Wilton ſhould be Demandant 
gainſt the faid Roger Recve, and that the ſaid Roger ſhould 
rpear gratis, and vouch to Warranty him the ſaid George 
amſden, who likewiſe ſhould appear and vouch to Warran- 
the Common Vouchee, who alio ſhould appear, and af- 
er having had leave to imparl, ſhould make Default, and 


1 4 5 ut. ' 
<overy or Recoveries, as hath been uſed and accuſtomed 


in, | ſuch Caſes, ſhould be had and ſuffered, and that the ſaid 
ot Wſ'<<overy or Recoveries ſo as aboveſaid to be had and fuf- 
er e by and between the ſaid Parties, or any of them, 


M 2 , frould 


nd Quantities of Things, as by fit Council ſhould be advi- _ 


epart in Contempt of the Court, by which, one or more 


o 
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| ſhould be and enure, and by that Indenture it was declared 


to be and enure to the Uſe and Behoof of the ſaid George 
Ramſden his Heirs and Aſſigns for ever, and to no other Uſe 
or Uſes, Intents or Purpoſes whatſoever; as by the ſame 


Indenture to the ſaid Jurors in Evidence ſhewn is more ful. 


ly maniteſt and appeareth ; and that by reaſon of the Pre. 
miſſes the ſaid Roger Reeve was ſeiſed of the Tenements 2. 


foreſaid, with tbe Appurtenances, as the Law requireth; 


and being ſo ſeiſed thereof, the ſaid William Wilton after. 
wards, to wit, on the — Day of in the 
ſecond Year of the Reign of the ſaid Lord the now King 
and the Lady Mary late Queen of England, fued forth ou 


of their Court of Chancery at Weſtminſter in the Count 


of Middleſex a certain Writ of them the ſaid Lord the 
King and Lady the Queen of Entry Sur Diſſeiſin in le Pi, 
againſt the ſaid Roger Reeve, of the 'Tenements aforeſaid 
with the Appurtenances, amongſt other Things, directed 
to the then Sheriff of York aforeſaid, by the Names of fe. 


ven Meſſuages, ten Gardens, fifty Acres of Land, tweny 
Acres of Meadow, fifty Acres of Paſture, ſixty and fi 
Shillings Rent, Common of Paſture for all Cattle, an 
Common of Turbary with the Appurtenances, in Mirccat, 


Hipperbolme with Brigghouſe, and Southowrome in the P-. 
riſh of Hallifax, as his Right and Inheritance, by which 


ſaid Writ it was commanded to the ſaid Sheriff, that he 


ſhould command the ſaid Roger that juſtly and without De. 
lay he ſhould render to the ſaid William Wilton the Tene- 
ment, Rent and Commons aforeſaid, with the Appurte 
nances, which he then claimed to be his Right and Inher: 
tance, and into which the ſaid Roger had then not had En- 
try, but after the Diſſeiſin which Hugb Hunt thereof um 
juſtly and without Judgment made to the ſaid Willium with: 
in thirty Years then laſt paſt, as he then ſaid, and where 
upon he then complained that the ſaid Roger Reeve then ur- 
juſtly deforced him thereof, and unleſs he ſhould do it, ard 
the ſaid William Wilton ſhould then make him the Sherif 


ſecure concerning the proſecuting of his Claim, then be 


ſhould ſummon by good Summoners the ſaid Roger Reet, 
that he ſhould be before the Juſtices of the ſaid then King 
and Queen at Weſtminſter aforeſaid — then next fol 


lowing, to ſhew wherefore he had not done it, and that it 
ſhould then have there the Summoners, and that Writ: 4 
Which Day before Henry Pollexfen, Knt. and his Compan' 
one, then Juſtices of the then King and Queen of the Benci 
at Weſtminſter aforeſaid, came as well the ſaid William Wi 
ten as the ſaid Roger Reeve in their proper Perſons; q 
| ihe 
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e the Sheriff, to wit returned the Writ aforeſaid, 
| executed in the Form following, that is to fay, that the ſaid 


e William Wilton had found to the ſame Sheriff Pledges of 


. proſecuting his ſaid Writ, to wit, Fohn Doe and Richard Roe, 
e. and that the ſaid Roger was ſummoned by Febn Den and 
2 Richard Fen, and m_ this the faid William Wilton, by de- 
1; claring againſt the ſaid Roger upon the Writ aforeſaid, then 
1. WT demanded againſt him the 'l enements, Rent and Com- 
he mons aforeſaid, with the Appurtenances, as his Right and 
ng Laheritance, and into which the ſaid Robert had not Entry, 
ut WH but after the Diſſeiſin which Hugh Hunt thereof unjuſtly 
ts WW and without Judgment made to the ſaid William within 
he thirty Years, Ic. and whereupon he then ſaid that he him- 
„ ſelf was ſeized of the Tenement, Rent and Commons a- 
ad foreſaid, with the Appurtenances, in his Demeſne as of 
tel Fee and Right, in the Time of Peace in the Time of the 
ſe.· RR ſaid King and Queen, by taking the Profits thereof to the 
nity Value, &c. and into which, c. and : thereupon he then 
ſx brought Suit, Cc. and the aforeſaid Roger in his proper 


ant BY Perſon then defended his Right when, Cc. and vouched 


ab, Wi thereof to Warranty the aforeſaid George Ramſden, ſum- 
Pi moned in the County aforeſaid, fo that the then Sheriff 
ich ſchould have him here on the Morrow of the Aſcenſion of 


he our Lord then next following, by the Aid of the Court, 


De. e. The ſame Day was given to the Parties aforeſaid 
ne- Wi there, £9c. and thereupon the ſaid Roger pat in his Stead 
rte. fobn Empſon and Joſeph Butler his Attornies, jointly and 
ef: feverally againſt the aforeſaid William, to gain or loſe of 
En- WW the Plea aforeſaid, Cc. at which Day here came as well the 
un: atorefaid William Wilton in his proper Perſon, as the afore- 
it: faid Roger by the ſaid John Empſon his Attorney, and the 
ere . ¶ aforeſaid George being ſummoned, c. by Thomas Gill his 
un.: Attorney likewiſe came and freely warranted to him the 
ard i Tenements, Rent and Commons aforeſaid, with the Ap- 
eli purtenances, Qc. and thereupon the aforeſaid William de- 
be nianded againſt him the faid George, "Tenant by his War- 
ect, ranty, the Tenements, Rent and Commons aforeſaid, with 
King che Appurtenances aforeſaid, in Form aforeſaid, Ec. and 


| fol- Bi whereupon he then ſaid that he himſelf was ſeiſed of the 
at it Wi Tenements, Rent and Commons aforeſaid, with the Ap- 
: bt purtenances, in his Demefne as of Fee and of Right, in 
pan Time of Peace in the Time of the faid King and Queen, by 
ene! taking the Profits thereof to the Value, c. and into which, 
Wi BSc. and thereupon he then brought Suit, Cc. and the 
; and A afoteſaic George, Tenant by his Warranty, then defended 
es Right when, Ec. and further vouched thereof to War- 
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ranty Jobn Wheeler, who was then likewiſe preſent i; 
Court here in his proper Perſon, and freely warranted to 
him the 'Tenements, Rent and Commons aforeſaid, with 
the Appurtenances, &c. and upon this the aforeſaid il. 
liam demanded againſt him the aforeſaid John, Tenant by 
his Warranty, the Tenements, Rent and Commons afore. 
ſaid, with the Appurtenances, in Form aforeſaid, G-. 
And whereupon the ſaid William then ſaid that he himſelf 
was ſeiſed of the Tenements, Rent and Commons afore. 
ſaid, with the Appurtenances, in his Demeine as of Fee 


and Right in Time of Peace in the Time of the ſaid King 


and Queen, by taking the Profits thereof to the Value, 
Sc. and into which, &c. and thereupon he then brought 
Suit, Sc. and the aforeſaid Fohn Wheeler, Tenant by his 
Warranty, defended his Right when, c. and then aid 
that the aforeſaid Hugh did not diſſeiſe the ſaid William of 
the Tenements, Rent and Commons aforeſaid, with the 


Appurtenances, as the ſaid William by his Writ and De. 


claration aforeſaid above ſuppoſed; and of this he then put 
himſelf upon the Country, and the aforeſaid William then 
prayed leave thereof ta imparl, and he had it, Ec. and al. 
terwards the faid-William came again in the ſame Court in 


that ſame Term in his proper Perſon, and the aforeſaid 


Jobn, although ſolemnly called came not again, but de- 
parted in Contempt of the Court, and made Default; 
therefore it was conſidered that the aforeſaid Willian 
ſhould recover his Seiſin againſt the ſaid Roger of the Je- 
nements, with the Rent and Commons aforeſaid, with 


the Appurtenances, and that the ſaid Roger ſhould have of 


the Land of the ſaid George to the Value, c. and that 
the ſaid George ſhould further have of the Land of the ſai 
John to the Value, &c. and the ſaid Fobn Wheeler ſhould 
be in Mercy, Cc. And thereupon the ſaid Wiiliam prayed 
the Writ of the ſaid King and Queen, to be directed to the 


Sheriff of the County of York aforeſaid, to cauſe full Sei- 
ſin to be delivered to him of the Tenements, Rent and 
Commons aforeſaid, with the Appurtenances; and it ws 


granted to him returnable in the ſame Court here in eight 
Days of the Holy Trinity then next following, at which 
Day came in the ſame Court here the aforeſaid William in 
his proper Perſon, and the Sheriff, to wit, Chriſtopher 
Wendeferd, Bart. then returned that he by Virtue of the 
Writ aforeſaid, on the ninth Day of June then laſt paſt 


be de deli um the faid Williew: full Sei i 


of the Tenements, Rent and Commons aforeſaid, with the 
Appurtenances, as by that Writ he was commanded, s 
fr 
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by the Exemplification of that Record to the ſaid Jurors 
in Evidence ſhewn more fully appeareth; and by reaſon of 
the Premiſſes he the ſaid George Ramſden was ſeiſed of the 
Tenements within ſpecified, with the Appurtenances, as 
the Law requireth; and being ſo ſeiſed thereof, the afore- 
ſaid Abraham Langley lent and paid to the aforeſaid George 
Ramſden the Sum of 150/. ſpecified in the Indenture of 
Releaſe afterwards mentioned, and thereupon afterwards, 
to wit, on the firſt Day of November in the ninth Year of 
the Reign of the Lord the now King, by a certain Inden- 
ture then made between him the ſaid George Ramſden, by 
the Name of George Ramſden of Heath in Skircoate in the 
County of York, Yeoman, of the one Part, and the with- 
in named Abraham Langley, by the Name of Abraham 
Langley, of Preiſtl:y in Hipperbolme in the County afore- 
ſaid, Gent. of the other Part, to the ſaid Jurors alſo in 
Evidence ſhewn, for and in Conſideration of five Shillings 
to the ſaid George Ramſden by the ſaid Abrabam in Hand 
paid, the ſaid George Ramſden bargained and ſold the Tene- 
ments within written, with the Appurtenances, to the ſaid 
Abrabam; To have and to hold from the Day next before 


ef of the Date of the ſame Indenture, for and du- 


ting and unto the full End and Term of one whole Vear 


from thence next following and fully to be compleat and 


ended: By Virtue of which ſaid Bargain and Sale, and al- 
ſo by Force of the Statute aforeſaid, the ſaid Abraham was 
poſſaſſed of the Tenements aforeſaid with the Appurte- 
nances, as the Law requireth; and being thereof ſo poſ- 
ſeſſed, and the aforeſaid George being ſeiſed of the Reverſi- 


on thereof, as the Law requireth, afterwards, to wit, on 


the ſecond Day of November in the ninth Year aboveſaid, 


by a certain other Indenture then made between him the 
ſaid George Ramſden of Heath in Skircoate in the County 
of York, Yeoman, of the one Part, and the ſaid Abrabam, 
by the Name of Abrabam Langley of Preiſiley in Hipper- 
bolme in the County aforeſaid, Gent. of the other Part, to 
the ſaid Jurors in Evidence ſhewn, the ſaid George Ram ſ- 


den for and in Conſideration of the Sum of 1501. of law. 


tul Money of England to the ſaid George Ramſden by the 
faid Abraham, before the Sealing and Delivery of the ſame 
Indenturè, well and truly in Hand paid, the ſaid George 
granted and releaſed to the ſaid Abraham the Tenements 
within written, with the Appurtenances, to the ſaid Abra- 
bam Langley; To have and to hold thoſe Tenements with 
the Appurtenances, to the ſaid Abrabam Langley, his Heirs 


and Aſſigns, to the only Uſe and Behoof of the ſaid Abra- 
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to Farm lett to the ſaid Humfrey the ſaid Tenements with 


Humfrey from his Farm aforeſaid ejected, expelled and re- 


ſaid Jurors ſay upon their Oath, that the laid Abraham 1s 


th, Ge, 
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bam Langley, his Heirs and Aſſigns for ever: And by rea. 
ſon of the Premiſſes the ſaid Abrabam entered into thoſe 


Tenements with the Appurtenances, and was ſeiſed there. Ple, 
of, as the Law requireth; and being ſo ſeiſed thereof, the / 
ſaid George afterwards, to wit, the firſt Day of 3 n 


ber in the Year of our Lord 1697 died: And the faid ſu. 


 Tors further ſay upon their Oath, that the within named 


bn Ramſden the Younger afterwards, to wit, on the 3 
within written firſt Day of April in the twelfth Year of the 
Reign of the Lord the now King, demiſed, granted and 


the Appurtenances; To have and to hold thoſe Tene. 
ments, with the Appurtenances, to the ſaid Humfrey and 
his Aſſigns, from the firſt Day of March then laſt paſt un- 
til the tull End and Term of five Years from thence next 
following fully to be compleat and ended, as within is ſup- 
poſed : By Virtue of which ſaid Demiſe he the ſaid Hun. 
Frey entered into the Tenements aforeſaid, with the Ap- yo 
purtenances, and was poſſeſſed thereof, until the aforeld Pei 
Abrabam afterwards, to wit, the ſame firſt Day of April 
in the twelfth: Year aboveſaid into the Tenements afore- 
ſaid with the Appurtenances, in and upon the Poſſeſſion of 
him the ſaid Humfrey thereupon entred, and him the ſaid War 


moved, as within is alledged : But whether upon the whole 
Matter aforeſaid in Form aforeſaid found the ſaid Abraban 
be guilty of the Treſpaſs and EjeQment within written, 
or not, the Jurors are wholly ignorant, and thereupon pray 
the Advice of the Court here in the P:emiſſes: And if up- 
on the whole Matter aforeſaid in Form aforetaid found it 
ſhall ſeem to e here that the ſaid Abraham is guil- en 
ty of the Treſpaſs and Ejectment aforeſaid, then they the 


guilty of the Treſpaſs and Ejectment aforeſaid, as the ſaid oer 
Humfrey within complains againſt him; and then they a- f 
ſeſs the Damages of him the ſaid Humfrey, by occaſion of 
that Treſpaſs and Ejectment, beſides his Coſts and Charges 
by him about his Suit in this Behalf laid out, to two Pence, 
and for thoſe Coſts and Charges to forty Shillings : And if 
vpon the whole Matter aforeſaid in Form aforeſaid found it 
ſhall ſeem to the Juſtices here that the ſaid Abraham is not | 
guilty of the Treſpaſs and Ejectment aforeſaid, then they t! 
the ſaid Jurors ſay upon their Oath that the aforeſaid Abra- Dain 
ham is not guilty of the T reſpaſs and Ejectment afore- | 
faid, as the laid Abrabam within in a Pleading hath alledg- the 


Plus 
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F of Saint Hilary in the 77ſt Tear of the Reign of Ann, 


eas before the Lady the #7 at Weſtminſter of the Term 
nw Queen of England, & c. Roll 435. 


| Coggs againſt Barnard. 2 Ld. Raym, 909. r | 
Middleſex, (to wit) E it remembered, that hereto- 4ſumpfit to 


il ſicbael laſt paſt before the Lady the Queen at Weſtmin- of Brandy in 
h I, came Fobn Coggs by Joſeph Sherwood his Attorney, and one Cellar and 
e- brought into the Court of the ſaid Lady the Queen then lay them 

1d there his certain Bill againſt William Barnard, in Cuſtody down in ano- 


f the Marſhal, Cc. of a Plea of Treſpaſs upon the Cale; ther, 


xt Hund there are Pledges of proſecuting, to wit, Jebn Doe and 
p- Richard Roe; which ſaid Bill follows in theſe Words, (to 
Novi) Jobn Coggs complains of William Barnard, in Cuſto- 
p- iy of the Marſhal of the Afarſbalſea of the Lady the Queen, 
id 


being before the Queen herſelt, for that, (to wit) That Firſt Count. 
rhereas the ſaid William on the tenth Day of November | 

in the thirteenth Year of the Reign of the Lord William 

the Third, now King of England, Oc. at the Pariſh of 

daint Clement Danes in the County of Middleſex aforeſaid, 

undertook to take up ſafely and ſecurely divers Caſks of vl 
Brandy of him the ſaid John, then being in a certain Cel- 

A, ſituate in a certain Place called Brooks-market in the 

Fariſh of Saint Andrew Holbourn in the County aforeſaid, 

nd undertook upon himſelf to lay the ſame down ſafely 

and ſecurely in a certain other Cellar, ſituate in a certain 

tier Place called Water-ftreet in the Pariſh of Saint Cle- 

ent Danes in the County aforeſaid : He the faid William, Breach. 

is Servants and Agents, afterwards to wit, the ſame Da 

and Year, at the Pariſh of Saint Clement Danes aforeſaid, 


id o negligently and improvidently managed the ſaid Caſks 
1 © Brandy in laying them down in the Cellar laſt mention- 
of , that for want of the good Care of the ſaid William, 


is Servents and Agents, one of the ſame Caſks of Bran- 
ly Was then and there ſtaved, and a great Quantity, to wit, 


as ſpilled upon the Ground and loſt. And alſo whereas 

he ſaid William afterwards, to wit, on the fame tenth Da 

df November in the 13th Year aboveſaid, at the Pariſh of 

vant Clement Danes aforeſaid in the County of Middleſex 

orefaid, undertook to take up ſafely and ſecurely divers 

ther Caſks of Brandy of him the ſaid John, being then 

0 2 certain other Cellar, ſituate in a certain Place called 
„5 gee] Brooks= 


fore, to wit, in the Term of Saint take up Caſks 


e A MO EMO el eee 


50 Gallons of Brandy in the faid Caſk by that Means gecond Count.“ I 45 


\ q 4 
Fig 


1570 


Imparlance. 


Not guilty | 
pleaded. 


ii print. 


 forefaid, the Caſks of Brandy laſt aforeſaid ſo negligeni 


ties, of the Plea aforeſaid, by the Jury being reſpited ther 


beloved Sir Jobn Holt, Knt. Chief Juſtice of the Lady ti 
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Brooli mar let in the Pariſh of Saint Andrew Holbaury La 


the County aforeſaid, and to put thoſe Caſks there upon: 
Cart to be carried to a certain other Cellar, ſituate in Ble 
certain other Place called Water-/treet in the Pariſh of din 
Clement Danes in the County aforeſaid, and the ſame Caf, 
to the Cellar laſt aforeſaid, ſituate in Water-ſſreet laſt: 
foreſaid, fo being carried as aforeſaid, there ſafely and ſ. 
curely to let down out of the Cart aforeſaid, and lay dow 
in the Cellar laſt aforeſaid, he the ſaid William, his de. 
vants and Agents afterwards, to wit, the ſame Day en 
Year aboveſaid, at the Pariſh of Saint Clement Danes x 


and improvidently managed in laying them down in (ſhin 
Cellar laſt mentioned, that for want of the good Care in 
the ſaid William, his Servants and Agents, one of the ſam 
Caſks of Brandy laſt mentioned was then and there ſtave 
and a great Quantity, to wit, 150 Gallons of the Bra re 
laſt aforeſaid, being in the ſame Caſk laſt mentioned, ers 
by that Means then and there ſpilled upon the Ground i 
loſt; whereupon the ſaid Jobn faith that he is injured, ant 
hath Damage to the Value of 100 J. And therevpen Wi" c 
brings Suit, Cc. | in 

And now at this Day, to wit, Saturday next aſter e 
Days of Saint Hilary in this fame Term, until which Dro 1 
the ſaid William Barnard had leave to imparl to the Bill: Wore 
forefaid, and then to anſwer c. before the Lady the Qua 


at Weſtminſter come as well the ſaid Jobn Coggs by his A. 


torney aforeſaid, as the ſaid William Barnard by Milin is 


Collier his Attorney; ard the ſaid William Barnard & 
fends the Force and Injury when, &c. and faith that hee 
not guilty thereof; and of this he puts himſelf upon ti: 
Country, and the ſaid John Ceggs likewile, &c. Ther. e 
fore let a Jury come before the Lady the Queen at V. 
minſter on Manday next after the Morrow of the Purifct 
tion of the Bleſſed Virgin Mary; and who neither, &. 
to take Cognizance, Cc. becauſe as well, Sc. The fan: 
Day is given to the Parties aforeſaid there, c. After 
wards the Proceſs thereupon is continued between the Par 


upon between them, before the Lady the Queen at . 
minſter until Thurſday next after eight Days of the Puri 
cation of the Bleſſed Virgin Mary from thence next fol 
lowing,” unleſs the Lady the Queen's right truſty and well 


Queen, afigned to hold Pleas in the Court of her ” „ 
705 | ky ah 
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Lady the Queen, before the Queen herſelf, before, on 0 

Wedneſday next after eight Days of the Purification of the 
Bleſſed Virgin Mary, at Weſtminſter aforeſaid in the Coun- 

ty of Middleſex atoreſaid, in the Great Hall of Pleas there, 

by Form of the Statute, &c, ſhall come, for want of Ju- 

rors, Cc. At which Day before the Lady the Queen at 

Meſtminſler cometh the ſaid Fobn Coggs by his Attorney a- 

ſoreſaid: And the ſaid Chief Juſtice of the Lady the Queen 


* * = $9 54% — 


before whom, Cc. hath ſent his Record before him had in 775 
theſe Words: Afterwards on the Day and at the Place Foftea. {i 
ithin contained, before Sir John Holt, Knt. the Chief uf 
uſtice within written, John Ince, Gent. being aſſociated to 5 
kim by Form of the Statute, Cc. come as well the with- 1 
in named Jobn Coggs as the within named William Bar- 1 
ard by their Attornies within contained: And the Jurors of 15 
be jury being called likewiſe come, ho being choſen, 1 
ried and ſworn to ſpeak the Truth concerning the Mat- 1 
ers within contained, ſay upon their Oath, that the ſaid Verdict for ' 
Willam Barnard is guilty of the Premiſſes within laid to his the Plaintiff. . 
harge, in Manner and Form as the ſaid Jobn Coggs with- . 
n complains againſt him; and they aſſeſs the Damages of | 


im the ſaid Jobn Coggs, by reaſon thereof, beſides his Coſts 
ind Charges by him laid out about his Suit in this Behalf, 
o 101. and for thoſe Coſts and Charges to 20 5. There- pinal Judg- _ 
ore it is conſidered that the ſaid Jobn Coggs do recover a- ment. EP 
gainſt the ſaid William Barnard his Damages aforeſaid, by 

he ſaid Jury in Form aforeſaid aſſeſſed, and alſo 21 J. for 

is Coſts and Charges aforeſaid to the ſaid John Coggs, by 

he Court of the ſaid Lady the Queen now here with his 

onſent of Increaſe adjudged; which faid Damages in the 
Whole amount to 32 J. and the ſaid William Barnard in 
. e 
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Declarationia many Defaults, Cc. they the ſaid Mayor, Maſters ani i 


Debt upon a 
Bond to the 
Plaintiff's 
Wite while 
Sole againſt 
the Cui p. ra- 
tion of Wells. 
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— at Weſtminſter before George Treby, Kut. and hi 
Companions, Juſtice: of the Lord the King and Lady jj, 

Qucen of the Bench, of the Term of the Holy Trinity i 
the ſixth Year of the Reign of the Lord William ty 
dy Mary, by the Grace of God, o England, Scotland, 
France and Ireland King and Queen, Defenders of ti, 
Faith, &c. Roll 364. 


wahr and his Wife againſt the Mayor, &c. of wel 
| 1 Ld. Raym. So. 


Eretofore, as it appeareth in the Tom of Saint H. 

lary laſt paſt in the 10g98th Roll it is thus contain. 

ed: Somerſetſbire, (to wit) The Mayor, Maſters and Bu. 
geſſes of the City or Borough of Wells, otherwite calle 
the Mayer, Adermen and Borgeſſes of the City or Be. 
rough of Melis in the County of S2mer/et, in Mercy, fo 


Burgeſſes were ſummoned to anſwer Joſeph Knight, Eq; 
and Philippe his Wiſe, lately called Philippa Gore, of 1 
Plea that :hey render to them 2001. which they owe to 
them and unjuſtly detain, Fc. And whereupon the fail 
Joſeph and Philippa, by Joſcpb Yate their Attorney az, 
that whereas the {aid Mayor, Maſters and Burgeſſes, bj 
the Name of Mayor, Aidermen and Burgeſſes ot the Cit 


or Borough of Ii, in the County ot Somerſet, on the 


12th Day of July, in the ſecond Year of the Reign o 
Jener the Second, late King of England, c. at the Cit 
of Wells in the County of Somerſet, by their certain Wu. 


ting obligatory, ſealed with their common Seal, which the 


the ſaid Toſeph Knight and Philippa bring here into Cour, 
the Date whereof is the ſame Day and Year, granted 
themſelves to be bound to the faid Philippa while ſhe wa 
ſole, by the Name of Mrs, Philippa Gore of Barrow in the 
County aforefaid, Widow, in the aforeſaid 20017. to bt 
paid to the ſaid JHilippa, when they ſhould be — 
requeſted: Nevertheleſs the aforeſaid Mayor, Maſters and 
Burgeſſes of the City or Borough of Wells aforeſaid, : 


though often requeſted, have not rendered the ſaid 200] 


to the ſaid Philippa while ſhe was Sole, or to them the ſai 
Joſepb Knight and Philippa after the Eſpouſals were cele- 
brated between them, but have denied, and yet do den 
to render the ſame to hem; whereupon they ſay that tht] 
are injured, and have ſuſtained Damage to the Value 0 
49% and thereupon they vring Suit, Sr. 


Apd 
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had the aforeſaid Mayor, Maſters and Burgeſſes, by Imparlance. 


Jobn Davies their Attcrney, come and defend the Force 
and Injury when, c. and thereupon pray leave to im- 
parl here until from Eaſter Day in fifteen Days; and they 
have it, Ec. The ſame Day 1s given to the aforeſaid 56 
pb Knight and Philippa here, Wc. At which Day here 


come as well the ſaid Joſeph Knight and Philippa, as % 


aforeſaid Mayor, Maſters and Burgeſſes, by their Attor- 
nies aforeſaid : And the aforeſaid Mayor, Maſters and Bur- 
relſes, pray further leave to imparl thereupon here until on 
the Morrow of the Holy Trinity; and they have it, Cc. 
The ſame Day is given to the aforeſaid 7o/epb Knight and 
Philippa here, &c. And now here at this Day, that is to 
ay, on the Morrow of the Holy Trinity aforeſaid come as 


well the aforeſaid Mayor, Maſters and Burgeſſes, as the 


aforeſaid Joſeph Knight and Philippa by their Attornies a- 


foreſaid : And hereupon they the ſaid Foſeph Knight and 
Philippa pray that the aforeſaid Mayor, Maſters and Bur- 


ceſſes may anſwer to their ſaid Declaration; and they the 


aid Mayor, Maſters and Burgeſſes, as before, defend the 


Force and Injury when, &c. and fay that they ought not 


to be charged with the Debt aforeſaid, by Virtue of the fafum iſſue to 
aid Writing obligatory, becauſe they ſay, that that Wri- the Country, 


ting is not the Deed of them the ſaid Mayor,' Maſters and 
Burgeſſes; and of this they put themſelves upon the 


Country, and the aforeſaid Foſepb Knight and Philippa like- 


wiſe: Therefore the Sherift is commanded that he cauſe 
o come here from the Day of the Holy Trinity in three 
Weeks twelve, &c. by whom, Fc. and who neither, Sc. 
to take Cognizance, Wc. becauſe as well, Se. At which 


Pay the Jury between the Parties aforeſaid of the Plea 


aſoreſaid was thereupon reſpited between them here until 
this Day, that is to ſay, from the Day of Saint Michae! 


Plea Non eff 


in three Weeks then next following, unleſs the Juſtices ot 


the Lord the King and Lady the Queen, aſſigned to take 


the Aſſizes in the County- aforeſaid, by Form of the Sta- 
tute, Cc. on Wedneſday the 15th Day of Angu/? next, 
paſt, at the City of Wells in the County aforeſaid, ſhould 


before come: And now here at this Day come as well the 
aid Foſeph Knight and Philippa as the aforeſaid Mavor, 
Maſters and Burgeſles of the City or Borough of Wells 
aforeſaid, by their Attornics aforeſaid, And the aforeſaid 
[uſtices of Aſſize before whom, Sc. have ſent here their 
ecord in theſe Words: Afterwards on the Day and at 
tbe Place within contained, before John Powwe!!, Knt. one 
" the Juſtices of the Lord the King and Lady the Queen 


of 


Poſen. 
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of the Bench, and Thomas Rokeby, another Juſtice of the 
ſaid Lord the King and Lady the Queen of the Bench, 


Juſtices of the ſaid Lord the King and Lady the Queen, 


aſſigned to take the Aſſizes in the County of Somerſet, by 


Form of the Statute, &c. come as well the within name 
Foſeph Knight, Eſq; and Philippa his Wife, lately called 
Philippa Gore, as the within written Mayor, Maſters and 
Burgeſſes of the City or Borough of Wells, otherwiſe call. 
ed the Mayor, Aldermen and Burgeſſes of the City or Bo. 
Tough of Wells in the County of Somerſet, by their Attor. 
neys within contained ; and the Jurors of the Jury, where. 
of Mention is within made, being called, ſome of then, 


that is to ſay, Thomas Samborne, James Tucker and Foſeph 


Tales; 


Special Ver- 
dict. 


Finds the 


Charter of 


Horle came, and are ſworn upon that Jury: And becatfe 


the Reſt of the Jurors of the ſame Jury did not appen, 


therefore others of the By-ſtanders, by the Sheriff of the 
County aforeſaid choſen 2 this Purpoſe, at the Requeſ 
of the ſaid Jeſeph Knight and Philippa his Wife, and hy 
the Command of the Juſtices aforeſaid are rtewly appoint. 
ed, whoſe Names are affiled in the Panel within written; 


according to the Form of the Statute in ſuch Caſe lateh 
made and provided ; and the Jurors ſo newly appointed, 


to wit, Jobn Webber, Jobn Spireing, Giles Ford, Willian 


Bagg, Edward Auſtice, Hugh Brome, William Horler, ir 


Butcher and Jobn Cording. being called likewiſe came, who 
being choſen, tried and ſworn to ſpeak the Truth concerr- 
ing the Matters within contained, together with the faid 
other * han before impanelled and ſworn for this Pur- 
poſe, ſay upon their Oath, that long before the Time oi 


making the Writing obligatory within written, Lady Hi 
Zabeth, late Queen of England, c. by her Letters Pa. 


tent under her Great Seal of England, bearing Date the 


Incorporation 19th Day of July in the 3iſt Year of her Reign, reci- 


of Queen 


Elizabeth. 


ting, that whereas the City or Borough of Wells inthe 
County of Sonizr/et was an antient and populous Town, 
therefore ſhe the ſaid Queen willing that for the future ſor 
ever there ſhould be had in the ſaid City or Borough con- 
tinually one certain and undoubted Method of, and for 
the Keeping the Peace and Rule and Government 


the People there, and that the City or Borough aforeſaid 


for the future and for ever might be, and remain a Ct) 


or Borough of Peace and Quietneſs, to the Dread and Ter 


ror of evil Perſons, and for the Reward of the Good, ard 


that Peace and other Deeds of Juſtice there without De- 


lay ſhould be kept; and hoping that the Burgeſſes of 5 
2 "ty 
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ity or Borough for the Favour and Grace of the ſame 


en, a , : 1 
br rm and fulfil their Duty and Services to the ſaid Queen, 
id her Heirs and Succeflcgs, of her eſpecial Grace, and 
leg ner certain Knowledge and her own meer Motion, 


led, ordained, conſtituted, declared and granted, and 
the ſame Letters Patent for her Heirs and Succeſſors 
th willed, ordained, conſtituted, declared and granted, 
at the ſaid City or Borough of Wells in the ſaid County 
Semerſet was, and ſhould be a free City or Borough of 
elf, and that the Burgeſſes of that City or Borough, and 


m, | 
66 eir Succeſſors for the future for ever, were and ſhould be 
ofe Ne Body Corporate and Poliric in Thing, Fact and Name, 
-n, WS the Name of the Mayor, Maſters and Burgeſles of the 
the iy or Borough of Wells in the County of Somerſet, and 
ell em by the Name of the 3 Maſters and Burgeſſes 
ye City or Borough of Wells in the County of Somer- 
nt- one Body Corporate and Politic in Thing, Fact and 
en; me really, and to the full, for herſelf the ſaid Queen, 
ch r Heirs and Succeſſors, erected, made, ordained, con- 
ech tuted and declated by her ſaid Letters Patent, and that 


d that they by the Name of the Mayor, Maſters and 
rgeſſes of the City or Borough of Wells, were and ſhould 
in all future Times for ever, able Perſons and capable 


ments, Liberties, Privileges, Juriſdictions, Franchiſes 
d Hereditaments, of whatſoever Kind, Nature or Spe- 


hings whatſoever of whatſoever Kind, Nature or Species 
ey might be; and alſo to give, grant, demiſe and aſſign 
ands, Tenements and Hereditaments, and to do and exe- 
te all and every other Deeds and Things by the Name 
reſaid : And that by the ſame Name of the Mayor, 
alters and Burgeſſes of the City or Borough of Pel!s in 
County of Somerſet aforeſaid, they might and be able 
plead and be impleaded, to anſwer ard be aniwered, to 
end and be defended in all Courts and Places whatſoever, 
d before all Judges, ] uſtices, and other Perſons and Ot- 
ets whatſoever of the ſaid late Queen, and her Heirs 
d Succeſſors, in all Suits, Plaints, Cauſes, Matters and 
mands whatſoever, of whatſoever Kind, Nature or Spe- 


ede Perſons of the faid late Queen of this Realm of 
England, 


veen, to them in her ſaid Letters Patent granted and de- 
zred, would think themſelves more ſtrongly bound to per- 


the ſame Name they ſhould have perpetual Succeſſion : 
Law to have, purchaſe, receive ard poſſeſs Lands, Te- 


s they might be, to themſelves and their Succeſſors, in 
e and Perpetuity, alſo Goods and Chattels, and all other 


they might be, in the ſame Manner and Form as other 


1 
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England, were and might be able and capable in Lay y 
plead and be impleaded, anſwer and be anſwered, defen 
and be defended, and to have, purchaſe, receive, poſſe 
give, grant and demiſe : And that faid Mayor, Maſters ay 

urgeſſes of the City or Borough aforeſaid, and their Sy. 
cCeſſors, ſhould have for ever #ommon Seal, to be 
for all their Cauſes and Buſineſſes whatſoever to be dnl an 
of them and their Succeſſors; and that it ſhould and mice 
be well and lawful for the ſaid Mayor, Maſters and Bu.8MWRi 
ceſſes, and their Succeſſors, that Seal, at their Will u che 
Pleaſure, from Time to Time to break, change and mu ne 
of new, as ſhould ſeem to them better to be done. Min 
further the ſaid late Queen willed, and by her ſame Lan 
ters Patent for herſelf, her Heirs and Succeſſors, ordaine no 
that for ever then for the future there ſhould and migt 
be in the City or Borough aforeſaid one Mayor, and tue 
ty-three of the more diſcreet and honeſt Burgeſſes of t 
City or Borough aforeſaid, who ſhould be called the Con 
mon Council of the City or Borough aforeſaid, and ſhall 
be aiding and aſſiſting to the Mayor of the faid City 
Borough of Wells for the Time being, in all Cauſes an 
Matters concerning the City or Borough aforeſaid. A 
further the ſaid late Queen willed, and by her ſame Leiten 
Patent for herſelf, her Heirs and Sueceſſors, granted toy 
ſaid Mayor, Maſters and Burgeſſes of the City or Boro 
aforeſaid, and their Succeſſors, that by the Mayor of Hoc! 
City or Borough aforeſaid, (for the Time being) and tk 
Maſters and Burgeſſes, being the Common Council of th 
City or Borough, or by the major Part of them, the i 
Mayor, Maſters and Burgeſſes (of whom the ſaid late Qu 
willed that the Mayor of the ſaid City or Borough for er 
Time being, and two Maſters of the City or Boroug| 
foreſaid, ſhould be three) ſhould have the full Power u 
Faculty of inſtituting, conſtituting, ordaining and mai 
from Time to Time all reaſonable Statutes and Ordinam 
whatſoever for the good Rule and Government of the Hut 
geſſes and Inhabitants of the City or Borough aforeſaid 
the Time being, and for declaring in what Manner a 
Order the Mayor, Maſters and Burgeſſes, Artificer:, ! 
habitants and Reſiants of that City or Borough ſi 
themſelves have, bear and uſe in their Offiees, Myſtere 
Trades and Buſineſſes within the Borough aforeſaid, rt 
the Limits thereof, for the Time being, and others" 
for the further good and public Utility and Gove: nme 
that ory or Borough, and for the ViQualling of the i! 
City or Borough, and alſo for the better Preſervation, 0 


vernme⸗ 


% 
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eu vernment, Diſpoſition, Placing out and Demiſing of the 
Lands, Tenements, Poſſeſſions, Revenues and Heredita- 
au ments of the ſaid Mayor, Maſters and Burgeſſes, and their 
Su il Succeſſors, Feoffees, Grantees or Aſſignees, or their fu- 
ken ture Feoffees, Grantees or Aſſignees, and all other Affairs 
don and Cauſes whatſoever touching or in any Manner con- 


ou cerning the City or Borough aforeſaid, or the Statutes, 
Bu. Rights and Intereſt of the ſame City or Borough, which to 


chem ſhould ſeem good, wholeſome, profitable, honeſt and 
mat: neceſſary, according to their ſound Diſcretion, not being 
in any Thing prejudicial to the Biſhop of Bath and Wells, 
Le. and his Succeſſors for the Time being, or to his Liberties, 


ine, nor to the Dean and Chapter of the Cathedral Church of 


nic ell, and their Succeſſors, or againſt the Laws and Cuſ- 
we toms of this Realm of England: And that they and their 


Con Maſters and Burgeſſes, being the Common Council of the 
hoid City or Borough, or the major Part of them as afore- 
ty aid, as often as _ ſhould make ſuch Statutes and Ordi- 
es ances, ſhould conſtitute, ordain and eſtabliſh in Form 


forcſaid ſuch reaſonable Pains, Puniſhments, Penalties and 
ele mpriſonment of Body, or by Fine and Amercement, ot 


to y either of them, to and upon all Delinquents againſt ſuch 
rohes, Statutes and Ordinances, or any of them, or any | 
of och, and which to the ſame Mayor, Maſters and Burgeſſes, 
nd he Common Council of the City or Borough aforeſaid for 


of thit 
he (al 
for id 
vel 
yer u 
mak te Queen willed to be obſerved, under the Pains in the 


he Time being, or to the major Part of them as aforeſaid, 
hould ſeem to be good, neceſſary and requiſite, and ſhould 


nercements without the Hindrance of the ſaid late Queen, 
er Heirs and Succeſlors ; all and ſingular which Laws, 


nary to the Laws or Statutes of this Realm of England, nor 
ner n any Manner prejudicial to the Biſhop of Bath and Wells 
ere, Hd his Succeſſors, nor to the Prejudice of the ſaid Dean 


 (:c888"d Chapter of the Cathedral Church of Wells aforeſaid : 
yſtere Ind furthermore the ſame late Queen willed, ordained, and 
aid, r berſelf, her Heirs and Succeſſors, granted to the afore- 


d Mayor, Maſters and Burgeſſes, and to their Succeſſors, 
merit for ever for the then future there ſhould and might be 
he fu the aforeſaid City or Borough one Mayor and ſeven Ma- 

nu Number only. of the Burgeſſes of the City or Bo- 


rom uh aforeſaid, being of the Common Council of the 


ſame 


ducceſſors, by the Mayor for the Time being, and the 


nd might be able to have and levy the ſame Fines and A- 


tatutes and Ordinances ſo to be made as aforeſaid, the ſaid 


e fame to be contained; nevertheleſs ſo that ſuch Laws, 
he Bu atutes and Ordinances ſhould not be repugnant nor con- 
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ſame City or Borough, to be choſen and appointed in the 
Form in the ſame Letters Patent therein after ſpecified, as 
by the ſame Letters Patent, among other Things, mare 
fully appears. And furthermore the ſaid late Queen will. 
ed, and by her ſame Letters Patent, of her ſpecial Graze 
and of her certain Knowledge and mere Motion, granted 

do the aforeſaid Mayor, Maſters and Burgeſſes of her City 
or Borough aforeſaid; and to their Sueceſſors for ever, tha 
from thence for the future there might and ſhovld be in 
the City or Borough aforeſaid 16 others ſuch of the bettet 
and mote honeſt Burgeſſes of the City or Borough afore. 
ſaid, to be cRofen by the ſame Mayor, Recorder and Mz 
ſters, or the major Part of them, who together with the 
ſaid Mayor and ſeven Maſters of the City or Borough 2. 
foreſaid, ſhould fulfil the Number of twenty-four Capiti 
Burgeſſes or Counſellors of the ſame City or Borough, and 
ſhould be, and ſhould be reputed. and named the Capitl 
Burgeſſes and Counſellors of the ſame City or Borough; 
which ſaid twenty-four Capitat Burgeſſes and Counſellon 
ſhould make and be for ever, and be called in all futur 
Times for ever, the Common Council of the City or Bo 
rough aforeſaid, for all Things, Matters, Cauſes and Bu 
nneſſes touching or concerning the Borough aforeſaid, ani 
the good Rule, State and Government thereof; and thi 
every one of the ſaid twenty-four Capital Burgeſſes, m 
being in the Office of Mayor of the City or Borough afore 
ſaid, ſhould and were to be from Time to Time Aſſiſtant 
and aiding to the Mayor of the ſame City or Borough in 
the Time being, in all Cauſes and Matters touching d 
concerning the ſame City or Borough, as by the ſame Let 
ters Patent, among other Things more fully appears. An 


of Incorpora- the Lord Charles the Second, late King of England, C. 
tion of King by his Letters Patent under his Great Seal of Englat 
Charles the bearing Date the 10th Day of January in the 35th Yet 
Second. of his Reign, affecting the Improvement of his City 0 
Borough of Wells in his County of Somerſet, and then vi. 

ling that for the future for ever in the ſame City ot Þ 

rough there ſhould be had in the ſaid City or Borough co 

tinually one certain and undoubted Method for the Ke} 

ing the Peace, and good Rule and Government of i 

People there, that the City or Borough aforeſaid for i 

future for ever might be and remain a City or Borough 

Peace and Quietneſs, for the Reward of the Good and" 

Terror of Evil Perſons; and that the Peace of the fi 


late King, and other Deeds of Juſtice there, without ; 
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ther Delay ſhould be kept: And hoping that if the Mayor; 
Aldermen and Burgeſſes of the City or Borough of Wells 
aforeſaid; and their Succefſors, might have and enjoy more 
ample Liberties, Profits and Privileges of the Grant of the 
ſaid late King, then they would think themſelves more 
eſpecially and ſtrongly bound to weigh and perform, the 
Services of the ſaid late King, his Heirs and Suceeſſors, of 
his eſpecial Grace; and of his certain Knowledge and mere 
Motion, and upon the humble Petition of the then Mayor, 
Maſters and Burgeſſes of the City or Borough of Well; 
aforeſaid, willed, conſtituted, declared, ordained and grant- 
ed, and by his ſame Letters Patent for himſelf, his Heirs 
and Succeſſors, hath willed, conſtituted, declared, ordain- 
ed and granted that the ſaid City or Borough of Wells in 
the ſaid County of Somerſet was and ſhould for the future 
remain a free City ot Borough of itſelf, and that the Bur- 
geſſes of the City or Borough aforeſaid, by whatſoever 
Name, or by whatſoever Names they or their Predeceſſors 
before that Time were iticorporated, they were and ſhould 
be for the future for ever, by Forte of the ſame Letters Pa- 
tent, one Body Corporate and Politic in Thing, Fact and 
Name, by the Name of The Mayor, Aldermen and Bur- 
geſſes of the City or Borough of Wells in the County of 
Somerſet, and them and their Succeſſors, by the Name o 

the Mayor, Aldermen and Burgeſſes of the City or Bo- 
rough of Wells in the 2 of Somerſet, one Body Cor- 
porate and Politic in Thing, Fact and Name really and to 
the full, for himſelf the ſaid late King, his Heirs and Suc- 
ceſſors, erected, made, ordained, goa fam} declared and 
created by his ſame Letters Patent ; and that by the ſame 
Name they ſhould have perpetual Succeſſion, and that they 
and their Succeſſors, by the Name of The Mayor, Alder- 
men and Burgeſſes of the City or Borough of Wells, were 
and ſhould be in all future Times for ever, able Perſons 
and capable in Law to have and purchaſe, receive and pol- 


ſeſs Lands, Tenements, Liberties, Privileges, Franchiſes, 


Juriſdictions and Hereditaments io them and their Succeſ- 
lors, in Fee and Perpetuity, or for Term of Life or Lives, 
or in any other Manner whatſoever, and alſo Goods and 
Chattels, and all other Things of whatſoever Kind, Na- 
ture, Species or Quality they might be; and alſo to give; 
stant, demiſe and aſſign the ſame Lands, Tenements, He- 
reditaments, Goods and Chattels, and to do and execute 
all other Deeds and Things by the Name aforeſaid : And 
that by the Name of the Ma ot, Aldermen and N | 
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foreſaid, who ſhould be called the Common Council o 


- Mayor, Aldermen and Burgeſſes of the City or Borougt 


geſſes, being the Common Council of that City or Fo 
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of the. City or Borough of Wells aforeſaid in the Count 5 
of Somerſet, they might and be able to plead and be in. of 
pleaded, to anſwer and be anſwered, to defend and be de. T; 
fended in all Courts and Places whatſoever, and before al * 

ges and Juſtices, and other Perſons and Officers what. 
ſoever of the faid Lord the King, his Heirs and Succeſſor, To 


in all and ſingular Actions, Pleas, Snits, Plaints, Cauſes, r 
Matters and Demands whatſoever, of whatſoever Kind, 
Nature or Species they might be, in the ſame Manner ani Re 
Form as any other Liege Perſons of the ſaid late King « 
this Realm of England, or any other Body Corporate and 
Politic within this Realm of England, might and were abe Wk | 
to have or purchaſe, receive, poſſeſs, give, grant and de. Go. 
miſe, and to plead and be impleaded, anſwer and be an Bor 
ſwered, defend and be defended : And that the ſaid Mayo, 
Aldermen and Burgefles of the City or Borough of Mell Dif 
aforeſaid, and their Succeſſors, ſhould have for ever a com. ven 
mon Seal, to be kept for all their Cauſes and Buſineſſe 
whatſoever to be done of them and their Succeſſors; ant ra. 
that it ſhould and might be well lawful for the ſaid Mayor, Hr 4 
Aldermen and Burgeſſes of the City or Borough aforeſad, Nouc 
and their Succeſſors, that ſeal, at their Will and Pleaſure, bre 
from Time to Time to break, change and make of new,s 
it ſhould ſeem to them to be better to be done. And further 
the ſaid late King willed, and by his fame Letters Patent 


for himſelf, his Heirs and Succeſſors, granted to the afore- Wiſh th 
ſaid os Aldermen and Burgeſſes of the City or Bo- 


rough aforeſaid, and their Succeſſors, that then for the fu: 
ture for ever there ſhould and might be in the City or Bo- 
rough aforeſaid one Mayor, and twenty-three of the mom 
diſcreet and honeſt Burgeſſes of the City or Borough + 


the City or Borough aforeſaid, and ſhould be aiding and 


aſũſting to the Mayor of the faid City or Borough of Hel ey 


aforeſaid for the Time being, in all Cauſes and Matten Would 
concerning the City or Borough aforeſaid. And furthe' ich 7 
the ſaid late King willed, and by his ſame Letters Patent 
for himſelf, his Heirs and Sueceſſors, granted to the ſaid 


of Wells aforeſaid, and their Succeſſors, that they and thei he ſa 


Baucceſſors, by the Mayor of the City or Borough afo't: Nomm 


faid, (for the Time being) and the Aldermen and But- Wine | 


rough, or by the major Part of them, the ſaid Mayor, Al 


dermen and Burgeſſes (of whom the ſaid late King will ſercer 
that the Mayor of the ſame City or Borough for the Tim 


being 


PLEADINGS ro TAE CASES. 


being, and two Aldermen of the City or Borough aforeſaid, 
!5 WH fhould be three) ſhould have the full Power and Authority 
n- of inſtituting, conſtituting, ordaining and making from 
e WE Time to Time all reaſonable Statutes and Ordinances what- 
al Wil ever for the good Rule and Government of the Bur- 
t- Wi ceſſes and Inhabitants of the City or Borough aforeſaid for 
', che Time being, and for declaring in what Manner and 
„ onder the ſaid Mayor, Aldermen and Burgeſſes of the Ci- 
, ity or Borough aforeſaid, and the Artificers, Inhabitants and 
a Reſiants of that City or Borough ſhould themſelves have, 
bear and uſe in their Offices, Miſteries, Trades and Buſi- 
nd eſſes within that City or Borough, and the Limits there- 
be of for the Time being, and further for the more further 
le ood and public Utility and Government of that City or 
Borough, and for the Victualling of the ſame City or Bo- 
% WFough, and alſo for the better Preſervation, Government, 
ll Diſpoſition, Placing out and Demiſing of the Lands, Tene- 
M- ents, Poſſeſſions and Hereditaments of the ſaid Mayor, 
ſe Nudermen and Burgeſſes, and their Succeſſors, Feoffees, 
and Prantees or Aſſignees, or their future Feoffees, Grantees 
ol, r Aſſignees, and all other Affairs and Cauſes whatſoever 
ad Nouching or in any Manner concerning the City or Borough 
foreſaid, or the Statutes, Rights end Intereſt of the ſame 
ity or Borough, which to them ſhould ſeem to be good, 
holeſome, profitable, honeſt and neceſſary, according te 
heir ſound Diſcretion, not being in any Thing prejudicial 
o the Biſhop of Bath and Wells and his Sueceſſors for the 
ime being, or to his Liberties, nor to the Dean and 
hapter of the Cathedral Church of Wells or their Suc- 
eſſors, or againſt the Laws and Cuſtoms of this Realm 
t England : And that they and their Succeſſors, by the 
ayor for the Time being, and the Aldermen and Bur- 
ſſes, being the Common Council of the ſaid City or Bo- 
ugh, or the major Part of them as aforeſaid, as often as 
ey ſhould make ſuch Laws, Statutes and Ordinances, 
ould conſtitute, ordain and eſtabliſh in Form aforeſaid 
Kh Pains, Puniſhments, Penalties and Impriſonment of 
dy, or by Fine and Amercement, or by either of them, 
and upon all Delinquents againſt ſuch Laws, Statutes and 
dinances, or any of them, or any ſuch, and which to 
e ſame Mayor, Aldermen and Burgeſſes, being the 
mmon Council of the City or Borough aforeſaid for the 
me being, or to the major Part of them as aforeſaid, 
uld ſeem to be good, neceſſary and requiſite, and ſhould 
d might be able to have and levy the ſame Fines and A- 
Tements without the Hindrance of the ſaid late King, 
e N3ü e e is 
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his Heirs and Succeſſors; all and ſingular which Laus, 
Statutes and Ordinances ſo to be made as aforeſaid, the 
faid late King willed to be obferved, under the Pains in the 
ſame to be contained; neyertheleſs ſo that ſuch Laws, Sta. 
tutes and ordinances ſhould not be repugnant nor contrary 
to the Laws or Statutes of this Realm of England, ny 
in any Manner prejudicial to the Biſhop of Bath and Well 
and his Succeſſors, nor to the Prejudice of the aid 
Dean and Chapter of the Cathedral Church of Well Ml ; 
foreſaid : And furthermore the ſame late King willed, and 
by his ſame Letters Patent for himſelf, his Heirs ax 
Succeſlors, 1 to the aforeſaid Mayor, Aldermen at 
Burgeſſes of the City or Borough of Wells aforeſai, Wil , 
and their Succeſſors, that for ever for the then fl. 
ture there ſhould and might be in the City or Borough 
aforeſaid one of the more honeſt and diſcreet Men of thi c 
City or Borough, choſen from Time to Time in the Fon + 
in the ſame Letters Patent of the ſaid late King therein: V 
ter mentioned, who ſhould be, and ſhould be named the c 
Mayor of that City or Borough, and that likewiſe ther 1 
ſhould and might be then for the future for ever withi 
that City or Borough ſeven of the more honeſt and diſcret 


Men of the ſame City or Borough, choſen from Timet 9 
Time, according to the Ordinances in the ſame Letters in 
tent of the ſame late King within ſpecified, who ſhould f an 
and ſhould be named Aldermen of that City or Boroug ;: 
and that likewiſe there ſhould and might be for ever wih , 
the City or Borough aforeſaid ſixteen of the more hoe 1 
and diſcreet Men of that City or Borough, named fron 75 
Iime to Time, in the Form in the ſame Letters Pe u. 
of the ſaid late King therein mentioned, who ſhould . | 
and ſhould be named the Capital Burgeſſes of the Ci c. 
Borough aforeſaid, as by the ſame Letters Patent Under on 
Great Seal of the ſaid late King Charles the Second (amm po 
other Things) more fully appears. And they the aid | CG 
rors further upon their Oath ſay, that aſter the making the 
the Letters Patent laſt mentioned, ſome Men being Me get 
bers of the Old Corporation firſt above mentioned, by 3 
Letters Patent aforeſaid laſt mentioned, were made Mf the 
bers of the New Corporation laſt mentioned; and o of 
Men who had pot been Members of the Old Corporat ty 
aforeſaid, were made Members of the New Corporal. Fe 
aforeſaid : And that one John Day being named a Men Cit 
der of the New Corporation aforeſaid by the ſaid Let alle 
Patent laſt mentioned, afterwards and before the making (1, 


the ſaid Writing obligatory was choſen and made May 
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of the City or Borough aforeſaid by Pretext of the Letters 
patent laſt mentioned: And that the ſaid John Day ſo as 
be aforeſaid wo Mayor by Pretext of the Letters Patent laſt 

mentioned and 13 mbers of the Corporation afore'aid, 
(the ſame 13 Members being the greater Number and Part 
aof the Corporation aforeſaid) cauſed the ſaid common Seal 
not ar the Corporation of the City or Borough of Wells aforeſaid 
in the County of Somerſet aforeſaid to be put to the Writ- 


al ing obligatory within mentioned on the Day and in the 
' 1B Year within written, the ſame Jobn Day not being at any 
and Time a Member of the Old Corporation : But whether 
a5 upon the whole Matter aforeſaid by the Jurors aforeſaid in 
1 Form aforeſaid found it ſhall ſeem to the Juſtices and Court 


here that the Writing obligatory within written be the 
fe Decd of the Mayor, Maſters and Burgeſſes of the City or 
Borough of Wells within mentioned, or not, the Jurors a- 
foreſaid are wholly ignorant, and thereupon pray the Advice 


"9m of the Juſtices and Court here, Oc. and if upon the whole 
n. Matter aforeſaid, by the Jurors aforeſaid in Form aforeſaid 
eG bound, it ſhall ſeem to the Juſtices and Court here that 
the the Writing obligatory within written be the Deed of the 
thu within named Mayor, Maſters and Burgeſſes of the City 
. | or Borough of Wells within written, then the Jurors afore- 


faid ay upon their Oath, that the Writing obligatory with- 
| | in written is the Deed of them the ſaid Mayor, Maſters 

and Burgeſſes of the City or Borough of Wells within men- 
tioned, in Manner and Form as the within named Fo/eph 
Knight and Philippa have thereupon within declared againſt 
them; and then the aſſeſs the Namages of them the ſaid 
Fiſeph and Philippa, by reaſon of the detaining of the Deht 
within written beſides their Coſts and Charges by them 
laid out about their Suit in this Behalf, to two Pence, and 
| for thoſe Coſts and Crarges to forty Shillings : And if up- 
on the whole Matter aforeſaid, by the Jurors aforeſaid in 
Form aforeſaid found, it ſhall ſeem to the Juſtices ang 
Court here that the Writing obligatory aforeſaid be not 
the Deed of the within named Mayor, Maſters and Bur- 
geſſes of the City or Borough of Wells within mentioned, 
then the Jurors aforeſaid further ſay upon their Oath, that 
the ſaid Writing obligatory within written is not the Deed 
of them the ſaid Mayor, Maſters and Burgeſſes of the Ci- 
ty or Borough of Welli within named, in Manner and 
Form as they the ſaid Mayor, Maſters and Burgeſſes of the 
City or Borough of Welli, have within thereupon in pleading 
alledged : And becauſe the Juſtices here will adviſe them- 
ſelves of and upon the Premiſſes before they give Judgment 
thereon, Day is given to the Parties aforeſaid here until 
5 4 from 


1onel 
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Patent 
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from the Day of Saint Michael in three Weeks, for hear. 
ing their Judgment thereupon, for that they the ſaid Juſtice 
here are not yet, Sc. At which Day here come as well the 
ſaid Jo/-pb and Philippa as the ſaid Mayor, Maſters ang 
Burgetles by their Attornies aforeſaid : And becauſe the 
Ez here will further adviſe themſelves of and upon the 

Premiſſes before they give Judgment thereupon, Day j; 
further given to the Parties aforeſaid here until in eight 
Days of Saint Hilary, for hearing their Judgment thereup- 
on, for that the ſaid Juſtices are not, &c (So enter the 
like Continuances (by Curia adviſare vult) until the Term 
wherein Judgment is given, and then enter the judgment 2 


it ſhall happen to be,) which in this was for the Defendants 


Trinity Term in the third Year of the Reign of King Wil 
liam the Third. Roll. 684. 


Bellaſyſe and Burbridge. 1 Ld. Raym. 170. 


Action on the Nottingbamſbire, (to wit) R ICHARD Burbridge late 
Stat. 2 W. C. N of Mansfield in the County 
A for reicu- aforeſaid, Mercer, Luke Martin late of Newark upon Trent 
ing 2 Diſtreſs in the County aforeſaid, In-holder, Robert Wilde late of 
for Rent. Newark upon Trent in the County aforeſaid, Cord wainer, 
ana Thomas Colgrave late of Winthrope in the County afore- 
ſaid, Labourer, were attached to anſwer to Sir Rowland 
Bellaſyſe, Knight of the Bath, of a Plea of Treſpaſs upon 
the Caſe, &c. And whereupon the ſaid Rowland by So. 
muel Motiram his Attorney complains, that whereas on the 
20th Day of March in the Year of our Lord 1692, at 
Holme in the County aforeſaid, he demiſed, granted and to 
Farm let to one Edward Rebinſon one Meſſuage, two 
Crofts, one Cloſe of Land called Sandhill Cloſe, ſix Acres 
of Meadow, and one other Cloſe called Barn Cloſe, and fix 
Cow-gates in the Upper Paſture, with the Appurtenances, 
ſituate, lying and being at Holme aforeſaid, and Northmi/- 
Lam and Batbley in the County aforeſaid; To have and to 
hold the Tenements aforeſaid, with the Appurtenances, 


nunciation of the Bleſſed Virgin Mary then next following 
for one Year then next to come, and fo from Year to Year, 
ſo long as both Parties ſhould pleaſe; Yielding and paying 
therefore yearly and every Year wherein the ſaid Edwars 
ſhould have and occupy the Tenements aforeſaid, with the 
Appurtenances by Virtue of that Demiſe 12 J. and 11 -. 4 
the Feaſts of Saint Michae! the Archangel, and the Annun- 
5:at!on of the Bleſſed Virgin Mary, by equal 3 : By 
bs a N28 0- þ , 1 2 1 ; 7.9 irtue 


* 


to the ſaid Edward Robinſen, from the Feaſt of the An- 
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Virtue of which ſaid Demiſe the ſaid Edward entred into 
the ſaid demiſed Premiſſes with the Appurtenances, and 
Nas poſſeſſed thereof; and being fo poſſeſſed thereof, and 
the faid Demiſe being in full Force, he the ſaid Rowland on 
the 20th Day of December in the Year of our Lord 1694, 


de in and upon the ſaid demiied Premiſſes took and ſeiſed 
bree Cows, one Steer, five Quarters of Barley and five 
ht: osarters of Wheat, in the Name of a Diſtrets, for 18 J. 
p- 167 6 d. of the Rent aforeſaid, for one Year and an half 


angel then laſt paſt, being then due and in arrear, and the 
rain aforeſaid in the Name and Nature of a Diſtreſs for 


Parcel ot the ſaid demiſed Premiſes, as impounded, by ſhut- 
ing and locking the Doors thereof with the ſame Grain 
therein, and that Grain ſo further to detain ; and after- 
wards and after the Appraiſement of the ſame, acording ta 
the Form of the Statute of the Parliament of the Lord the 
now King and Lady Mary late Queen of England, in ſuch 

e lately made and provided, would have fold it: Ne- 
vertheleſs the ſaid Richard, Luke, Robert and T homas, con- 
riving and fraudulently intending craftily and ſubtilly to de- 
eive and defraud the ſaid Rowland in this Behalf afterwards, 


if | | 
e. Jo wit, on the 26th _ of December in the Year of our 
ii Lord 1694, at Holme aforeſaid, and within the Time in 


which the Grain aforeſaid remained fn the ſaid Barn under 


Force and Arms reſcued, took and carried away the ſaid 
Grain from the ſaid Barn, againſt the Form of the Sta- 
tute aforeſaid, to the Damage of him the ſaid Rowland of 
orty Pounds; and thereupon he brings Suit, &c. 
The Defendants pleaded Not guilty. | 


Breedon againſt Gill. 1 Ld. Raym. 219. 


England. E it remembred, That on Tueſday on the 
Morrow of All Souls in this fame Term be- 
Wore the Lord the King at We/tminſier cometh here in 
ourt Robert Breedon in his proper Perſon, and gives the 
Court here to underſtand and be informed, That whereas 
the Laws and Statutes of this Kingdom of England, e- 
ery Iſſue joined in any Cauſe depending in any Court of 
ne King within this Realm, before any Judge or Judges, 
ought to be tried and determined by the Teſtimony of 
de voce Witneſſes produced in ſuch Court, and not 2 


ot an Year, ended at the Feaſt of Saint Micba-i the Arch- 


he ſaid Rent ſo being due and in arrear detained in a Barn, 


the ſaid Diſtreſs ſo impoynded, not ſold nor replevied, with 
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the reading of Notes and Minutes in Writing, containing 
the Teſtimony of any Witneſs or Witneſſes taken in the 
ſame or in any other Court, before the Time of the Tra 
of ſuch Iſſue, by any Clerk of any Court: And whereas 
certain Information lately, to wit, on the 18th Day of J. 
nuary in the th Year of the Reign of the ſaid Lord the 
now King, according to the Form of the Statute in ſuch 
Caſe made and provided, was exhibited at London in the 
Pariſh of — in the Ward of before the 
Chief Commiſſioners and Governors of the Revenues of the 
ſaid Lord the King of the Exciſe appointed, according v 
the Form of the Statute in ſuch Caſe lately made and pro. 
ded, by one Thomas Gill, Gent. who ſued as well for th 
Lord the King as for himſelf and the Poor of the Pariſhd 
Saint Martin in the Fields in the cranes of Middleſex, 1. 

gainlt the ſaid Robert Breedon, ſhewing that the ſaid Roben 
Breedon, a common Brewer, inhabiting and keeping a con: 
mon Brewhouſe for brewing of Beer and Ale with 
the Limits and Juriſdizon of the General Office of the 
Exciſe, ſituate in Broad. ſtreet, London, that is to ſay, in tit 


Pariſh of Saint Martin in the Fields, aforeſaid, without fi 


giving Notice thereof at the ſaid Office of the Exciſe, u 
to the Commiſſioners or Governors aforeſaid, or to amd 
them within the Limits and Juriſdiction thereof, in and: 
bout the 16th Day of December then laſt paſt did make ul 
of and keep a private and concealed Storchouſe or Room 
for laying Beer and Ale, or Worts in Caſks, the ſame m 
being ſuch as was openly known, diſcovered or made uk 
| of in his common uſual Brewhouſe, to the Damage at 
Prejudice of the ſaid Lord the King in his Revenue n 
the Exciſe, which was contrary to the Form of the Statut 
in ſuch Caſe made and provided, and therefore he prajti 
the Judgment of the ſaid Commiſſioners and Governors) 
that Information, as in and by the Laws of the Exciſe ws 
deviſed and appointed; to which ſaid Information betor 
the ſaid Cammiſkoners and Governors the ſaid Robert Bre 
don afterwards, to wit, on the third Day of March 1 
the 8th Year of the Reign of the ſaid Lord the now Kin 
there appeared and pleaded that he was not guilty of tit 
Offence in the ſaid Information contained, and Iſſue there 
upon was there joined: And in ſuch Manner it was ther 
upon proceeded before the ſaid Commiſſioners and Gore! 
nors of the Revenue of the ſaid Lord the King of the Er 
ciſe, that afterwards, to wit, on the ſaid third Day of Ms 
in the 8th Year aboveſaid, there the ſaid Commiſſioners u 
Governors adjudged the ſaid Robert to be guilty of ti 


Premiſſes objected to him by the Information aforeſaid 
W 
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ning which ſaid Judgment and Determination, and for having 


the Relief in the Premiſſes, the aforeſaid Robert Breedon af- 


[rh terwards, to wit, on the 24th Day of April in the 8th 
1 vear of the Reign of the ſaid Lord the now King accord- 
J. ing to the Form of the Statute in ſuch Caſe lately made 
| the ind provided, appealed_to the Commiſſioners of the Ap- 
ſuch peals, by the Laws and Statutes of this Realm of England 
the BY ſuch Caſe appointed; and the aforeſaid Thomas, who 


the ſued as well for the ſaid Lord the King as for himſelf, and 
fe the Poor of the Pariſh of Saint Martin in the Fields afore- 


n dad, on the 30th Day of Odlober in the 8th Year aboveſaid, 
0% MP Weſtminſter in the County of Middleſex, before 
the Bodington, — Lock and — Challoner, Eſquires, Commiſ- 
ſioners of the Appeals aforeſaid, in due Manner appointed 
for this Purpoſe, according to the Form of the Statute in 


ſuch Cafe made and provided, to prove the ſaid Robert 
1 guilty of the Premiſſes in the ſaid Information ſpecified, 
Anm 


offered in Evidence certain Notes and Minutes of the Evi- 


Caſeburt, then and now being in full Life, and reſiding at 
rt the City of London, Witn<ſfes before the ſaid Chief Com- 


miſſioners and Governors of the Revenue, upon the Trial 


wa of the ſaid Iſſue, before them then taken in Writing by one 
r Elvard Noell, Eſq; Clerk to the ſaid Chief Commiſſioners 
e 1nd Governors, without any lawful Authority: And altho” 
0" he the ſaid Robert Breedon then and there alledged and ob- 
br jeed to the aforeſaid Commiſſioners of the Appeals, that 


* the ſaid Notes and Minutes ought not by the Laws to be 
read in Evidence, and prayed that the ſaid Thomas Eve- 


"OY rard, Jobn Booth and Henry Caſeburt being then and now 
auß in full Life, as afore is ſet forth, might be produced to give 
0 viva voce Evidence upon their Oaths before the ſaid Com- 
u mimoners of the Appeals: But the ſaid Commiſſioners 
* notwithſtanding have adjudged that the ſaid Notes or Mi- 
"BY nutes fo as aforeſaid by the ſaid Edward Noel l taken, with- 
" out any lawful Authority, ſhould be read in Evidence, con- 
„vary to the Laws and Statutes of this Kingdom of En- 


elend; the aforeſaid Thomas Gill the Judgment ſo as afore- 
dad given by the Chief Commiſſioners and Governors of 
the Revenne of the ſaid Lord the King of the Exciſe upon 
the Evidence aforeſaid, daily endeavours and contrives with 


the ſaid Lord the now King, and to the Damage, Preju- 
dice and manifeſt Grievance of him the ſaid Robert Bree- 


the dence given by Thomas Everard, Jobn Booth and Henry 


all his Power to procure to be confirmed, in Contempt of 


Gn, and contrary to the Law and Cuſtom of this Kingdom 
of England; and this he is ready to verify: Whereupon he 
i 'S 1 ' e | the 
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I the ſaid Robert Breedon prays the Writ of the ſaid Lay 
the King of Prohibition in this Behalf, to be directed u 
the ſaid Commiſſioners of the Appeals, to prohibit then, 
leaſt they admit the Notes and Minutes aforeſaid in Fi. 
dence in the Cauſe aforeſaid. | 


Hilary Term in the eighth Tear of King William the Thi 
„„ O-378 


_  Shalmer againſt Pulteney. 1 Ld. Raym. 276. 
Cooke. | | 


QAuod permit Middleſex, (to wit) GE ACE Pulteney, Widow, was ſun. 
tat to pull moned to anſwer Richard Shalme, 
down certain Gent, of a Plea that ſhe permit him to pull down certain 
Building. Buildings in the Pariſh of Saint Martin in the Fields, which 
James Hulker now deceaſed lately unjuſtly and without 

Judgment there built in the Freehold of the late Willian 

Pulteney, Knt. deceaſed, and now of the ſaid Grace Pulte. 

rey, to the Nuſance of the Freehold of the ſaid Willian 

Sbalmer in the Parifh of Saint Martin in the Fields afore. 

' ſaid, within fitty Years now laſt paſt; and whereupon the 

The Count. ſaid Rzchard by Henry Dotiin his Attorney complains, thut 
whereas on the 7th Day of December in the Year of ou 

Lord 1655, the faid William Pulteney then Eſquire, after. 

wards Knight, was ſeiſed in his Demeſne as of Fee of and 

in three Meſſuages, with the Appurtenances, in the Parifh 

of Saint Martin in ibe Fields aforeſaid in the County afore- 

ſaid, and alſo of and in a certain Yard or vacant Piece of 

Ground to the ſame Meſſuages on the Eaſt Part thereof 

next and contiguouſly adjoining, in which ſaid Meſſuage: 

there are and then were eleven Windows or Lights, being 

upon the Eaſt-Side of the ſame Meſſuages towards the ſaid 

Yard or vacant Piece of Ground, and with the ſame Met- 

ſuages then uſed and enjoyed, that is to ſay, three Win. 

dows or Lights in one of the ſaid Meſſuages, three Win- 

dows or Lights in one other of the ſaid Meſſuages, and five 

Windows or Lights in the third of the ſaid Meſſuages, 

through which ſaid Windows or Lights Light then came 

in to the ſaid three Meſſuages, and uſed and ought to come 

in; and the ſaid William being fo ſeiſed of the three Mel- 

ſuages, with the Windows or Lights aforeſaid, and of the 

faid Yard or vacant Piece of Ground aforeſaid, as before 

is ſet forth, on the ſame 7th Day of December in the Year. 

of our Lord 1655 aforeſaid, at the Pariſh aforeſaid, grant- 


£6 to one Toby Shalmer, the Father of the ſaid Richard, 
C among 
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long other Things, the ſaid three Meſſuages, together 
em Mwith- all Eaſements, Profits, Commodities and Appurte- 
ri Nnances whatſoever to the ſaid Meſſuages belonging or in 


any Manner appertaining, or with them employed, uſed 
xr enjoyed as Part, Parcel or Members thereof, or of ow 
art thereof; To have and to hold to the laid Jobn Sbal- 
mr and his Heirs, to the Uſe of the ſaid John and his 
Heirs : By Virtue whereof the ſaid John of the aforeſaid 
three Meſſuages, together with the Windows or Lights a- 
ſoreſaid, was ſeiſed in his Demeſne as of Fee; and being 
ſo ſeiſed thereof, the aforeſaid Jobn afterwards, to wit, on 
he tenth Day of February in the Year of our Lord 1659, 
at the Pariſh aforeſaid died, after whoſe Death the ſaid three 
Meſſuages, with the Windows or Lights aforeſaid, de- 
ſcended to the aforeſaid Richard, as the Son and Heir of the 
ſaid Jobn, by which he the ſaid Richard afterwards, to 
it, the lame Day and Year entred into the ſame Meſſuages, 
vith the Appurtenances, and of the ſame three Meſſuages, 
ith the Windows or Lights aforeſaid, was ſeiſed in his 
Demeſne as of Fee: And the ſaid Richard being ſo ſeiſed 
f the three Meſſuages aforeſaid, together with the Win- 
lows or Lights aforeſaid, the aforeſaid James Hulker, now 
leceaſed, on the firſt Day of June in the fourth Year of 
he Reign of the Lord James the Second, late King of En- 
land, e. unjuſtly and without Judgment built upon the 
ad Yard or vacant Piece of Ground aforeſaid, then be- 
ng the Freehold of the aforeſaid William Pulteney then 
Knight, and now of the aforeſaid Grace Pulteney, the ſaid 
ame Hulker being Tenant of the ſame Yard or vacant 
Fiece of Ground for a Term of Years, certain Buildings 
next to, and ſo near the ſaid Windows or Lights that the 
id Windows or Lights were then wholly obſtructed and 
topped up, and are yet obſtructed and ſtopped up, to the 
Nuſance of the ſaid Freehold of the ſaid Richard - And al- 
though the ſaid Richard hath often requeſted the ſaid Grace 
'ulteney that ſhe would permit him the ſaid Richard to pull! 
own the aforeſaid Buildings ſo built to the Nuſance of the , 
Freehold of him the ſaid Richard, in Manner aforeſaid,. 


me Pet the ſaid Grace Pulteney hath not hitherto permitted hiin 

of. Ne faid Richard to pull down the ſame Buildings, nor yet, © 

he Nermitteth, unjuſtly, to the Damage of him the faid Ricb- Plea in Aa- 
xe E's of 5007. and thereupon he brings Suit, Sc. PEE 2 1 
car And the ſaid Grace by Jobn Tiffer her Attorney comes Pegs. ſh os 
nt. nd defends the Force and Injury when, Sc. and prays the di. 
-d, W"4gment. of the Writ aforeſaid, becauſe he faith, that and Number 


here by that Writ it is ſaid that the ſaid Grace ſhould per- of the Buil- 
5 . mit ing. 


” Biſhopof Litebſield and Coventry, contriving to aggtieve, opf!® 


PLEADINGS To rA CASES. 
mit the ſaid Richard to pull down certain Buildings in t 
Pariſh of Saint Martin in the Fields, that Writ in this Cy 
is altogether uncertain, in not ſhewing the Nature g 
Number of the ſame Buildings, whereupon a certain Ju, 
ment may be given thereof; and alſo in this, that when 
by the ſaid Writ it is ſuppoſed that one James Hul ler bul 
the ſaid Buildings in the Freehold of the ſaid William . 
teney within fifty Years now laſt paſt, there is not had u; 
ſuch Writ formed in the Book of the Regiſter; and th 
ſhe is ready to verify: Wherefore ſhe prays Judgment. tt 
| the Writ, Ce. „„ 
Demurrer. And the ſaid Richard faith, that he to the Plea aforeſil 
by her the ſaid Grace pleaded in Abatement of the Writy 
Manner and Form aforeſaid hath no Neceſſity, nor is bom ** 
by the Law of the Land to anſwer, whereupon he pry 
Judgment, and that his ſaid Writ may be adjudged golf; 
and that the Nuſance aforeſaid may be removed, r. 
ſoinder in And the ſaid Grace, for that ſhe hath above alledged ſi 
Demurrer. ficient Matter in Law to abate the Writ aforeſaid, ud 
ſhe is ready to verify ; which ſaid Matter he the faid Rid. 
ard doth not deny, nor in any Manner anſwer thereunty 
but wholly refuſes to admit that Averment, as before pri 
Judgment of the ſaid Writ, &c. And becauſe the js f t 
tices here will adviſe themſelves of and concerning the fo fe 
_ miſſes before they give Judgment thereupon, Day is gie , 
to the Parties aforeſaid here until on the Morrow of tt 
Aſcenſion of our Lord, to hear their Judgment thereupoy, 
for that the ſaid Juſtices here are not thereof yet, &:, 


Faſter Term in the tenth Yeer of King William the 7 
| Oſborne againſi Poole, 1 Ld. Raym. 236. luch 


Tempeſt . . to di 


erde England, (to wit) B5 it remembred, that on the 111 Lau 
2 Prohibition | Day of May in this ſame Tem an: 
to the Court here cometh into Court Edward Oſborne by Cbarſes Hape E the | 
_ Ro for Attorney, and gives the Court here to underſtand and | 
Libel += on informed, That Sir Richard Raines, Knt. Doctor of Law 

in the Principal Official of the Conſiſtory Court of the Biſlio? "i Prer 


Litchfielts and tire out him the ſaid Edward, contrary to the due Fol 
Court, and of Law of this u av of England, and to draw hin " Tax 
removed to other Trial in the Court Chriſtian, him the ſaid E/::0" or h: 
the Arches. by Colour of his Office, at the Promotion of Barnabas 2 
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erk, Rector of the ReQtory and Pariſh Church of 
brailesford, for a certain pretended Cauſe of Contempt, 
..ndal and Defamation of the aforeſaid Barnabas, hath 
ately drawn into Plea, by eraftily and ſubtilly articling and 
bjecing in the ſaid Court Chriſtian, before him the ſaid 


bulWDficial, that he the ſaid Edward in the Months of March, 
R pril, May, June, July, Auguſt, September, Oflober, Novem- 
4 er and December, in the Year of our Lord 1696, within 


he Pariſh of Brailesferd aforeſaid, falſly and maliciouſly, 
o the Contempt, Diſeſteem and Scandal as well of his Per- 
n as of his Function, reproached, villified, publickly de- 
amed and grievouſly affected him the ſaid Barnabas by 
candalous Words, and ſpoke the following Engliſh Words, 
xr Words to the like Effect, to him the ſaid Barnabas, (that 


1 ere into Court more fully appears: And the aforeſaid Ed- 
a ard gives the Court here to underſtand, that the Cauſe of 
Rick ſpeaking the Words aforeſaid of the ſaid Barnabas was, be- 


auſe he the ſaid Barnabas at the Time of ſpeaking the 

ords aforeſaid in the Articles aforeſaid mentioned, ſpoke 
ef the ſaid Edward theſe Engl:ſh Words following, (that is 
to ſay) That be (meaning him the ſaid Edward) was a Beg- 
ear, and was going to run bis Country; and that if be (mean- 
ing himſelf the ſaid Barnabas) could but ruin the ſaid Ed- 
ward Oſborne, Be (meaning again himſelf the ſaid Barna- 
bus) ſhould have his End; and that he (meaning again him 
the ſaid Edward) Tas uſed to ſteal bis Neigbbcurt Ducks and 
Hens, and thereby very much irritated and put him the ſaid 


ſuch his Paſſion ſpoke the Engliſh Words aforeſaid in the 
aid Articles mentioned, without any Malice or Intention 


to defame him the ſaid Barnabas in his Perſon or Function; 
which ſaid Cauſe of ſpeaking the ſaid Words he the ſaid 


el zn: Nevertheleſs the ſaid Spiritual Judge, then being in 

the ſaid Court Chriſtian, wholly refuſed to receive the * 
Allegation, but hath unjuſtly threatened to proceed to a 
Sentence to condemn him the ſaid Edward of and upon the 
Premiſſes, and to pronounce Eccleſiaſtical Cenſures againſt 


gainſt him the ſaid Edward was read or pronounced, or 2 
Taxation of the Expences of the Suit aforeſaid was made 
or had, the aforeſaid Buſineſs of Complaint againſt him = 

6 aid 


5 to ſay) Thou or you (meaning and imagining the ſaid Bar- 
bas) art or are apitiful, pimping Raſcal, with others ſuch 
aſe Words, as by a true Copy of the ſaid Articles brought 


Edward into a Paſſion ; and thereupon the ſaid Edward in 


Edward in pleading hath alledged in the ſaid Court Chriſti- 


bim; whereupon afterwards and before any Sentence a- 


19 
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ſaid Edward, at the Promotion of the ſaid Barnabas, d 
and upon the Articles aforeſaid, fo as before is ſet fort, 
moved and proſecuted, by Virtue of a cettain Appeal by 
kim the faid Edward in that Behalf had and made, yz 


duly removed and tranſmitted from the ſaid Court Christ. 


an, before the ſaid Principal Official, into another Coun 


Chriſtian, before the venerable and excellent Man Geyy 
Oxenden, Doctor of Laws, Dean or Official of the Pr. 
rogative Court of Canterbury of the Arches, Londen, c 
other Preſident of the ſame Court, and in the ſame Court 
of Arches yet dependeth : And the ſame Official of the 
faid Court of Arches, by Colour of his Office, at the Pre. 


motion of the ſaid Barnabas, in the fame Court of Arche 


proſecuting the ſaid Appeal, hath further thereupon draw 
into Plea and proſecuted there, and yet proſecutes him the 
faid Edward of and for the Offence, Injury and ill Behay: 
our aforeſaid, in the Articles aforeſaid above ſpecified by 
him the ſaid Edward ſuppoſed to be done; and hath unjuf 
ly bound him the ſaid Edward to anſwer in the ſaid Cour 
of Arches before him of and upon the Articles aforeſaid, 
upon which the ſaid Edward in the ſame Court of Arche 
in pleading hath alledged the ſame Matter, or cauſe af 
ſpeaking the ſaid Words in the Articles aforeſaid mentioned, 


which he the ſaid Edward in the ſaid Court Chriſtian df 


Litchfield and Coventry had alledged, as is above mentioned: 
Nevertheleſs the ſaid Official of the ſaid Court of Arche 
then being in the fame Court likewiſe wholly refuſed to re 
ceive the ſame Allegation, but daily threatens to condemn 
him the ſaid Edward of and upon the Premiſſes, and to 
pronounce Eccleſiaſtical Cenſures againſt him, in Cor- 
tempt of the Lord the now King, and againſt the Law 


and Cuſtom of this Realm of England, and to the great 


Damage, Prejudice, Impoveriſhing and manifeſt Grievanct 


of him the ſaid Edvard; and this the ſaid Edward is ter 
dy to verify: Whereupon he the ſaid Edward, moſt hum. 


bly imploring the Aid and Liberality of the Court of the 
Lord the now King here, prays Remedy, and the Writ of 


the ſaid Lord the now King of Prohibition, to be dire 


to the ſaid Spiritual Judge or Official of the aforeſaid Cov! 
of Arches, or other competent Judge whatſoever in thi 


Behalf, to prohibit him that he do not further hold Ple 
before him in any Manner touching the Premiſſes afor- 


i] faid, c. 


Trimi 


Te 
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„ 'Trinity Term in the ninth Year of King Will am be Third. 
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Sudholme and his Wiſe, Executrix of Moriſon, again? 
Mandall. 1 Ld. Raym. 279. 


Lo: | 5 N 
e ud, (to wit) H Mandal! late of Bolten - Deßt upon a 
f | gate in the County aforeſaid, Bond made to | 
i WI coman, otherwiſe called Jebn Mandall of Higbball in the the TeRator, 
de County of Cumberland, Miller, was ſummoned to anſwer ; 


Richard Studbalme the Younger, Gent. and Judith his 1 g 
Vife, Executrix of the Will of Richard Moriſan deceaſ- 7 
d, of a Plea that he render to them one hundred Pounds 


by: of lawful Money of England, which he unjuſtly detains AM 
ini. rom them; and whereupon they the ſaid Richard and Ju- , 
by ith by William Horſley their Attorney ſay, 'That whereas 3 


of. e faid 7obn on the 25th Day of Fuly in the 34th Year | [ 
of the Reign of the Lord Charles the Second, late King 

aid of England, c. at Migton in the County aforeſaid, by 
be "is certain Writing obligatory granted himſelf to be bound 
dhe ſaid Richard Moriſon in his Life-time in the ſaid 
100 J. to be paid to the ſaid Richard, when he ſhould be 
hereunto requeſted : Nevertheleſs the ſaid Jobn, although 


ed: eiten requeſted, hath not rendered the faid 100 J. to the 
che Id Richard in his Life-time, or to the ſaid Judith after 
re © Death of him the ſaid Richard Moriſon while ſhe was 
em oe, or to them the ſaid Richard Studbolme and Judith at- 
the Eſpouſals between them celebrated, but to render 
nan. e ſame to them, or either of them, hath denied, and yet 
an; eth deny to render the ſame to the ſaid Richard Studbolme 


nd Juditb, and yet unjuſtly detains the ſame, whereupon 
hey ſay that they are injured, and have Damage to the 
Value of 40 J. and thereupon they bring Suit, Sc. And 
hey bring here into Court as well the W riting aforeſaid, 
hich teſtifies the ſaid Debt in Form aforeſaid, the Date 
hereof is the Day and Year aboveſaid, as the Letters 
eltamentary of the ſaid Richard Moariſen, by which it 
uffciently appears to the Court here that the ſaid Ju- 
th is Executrix of the Will aforeſaid, and to have the 
\cminiſtration thereupon, c. . Ky | 
And the aforeſaid Fobn Manda!l by John Pattiſon his At- Plea in Bar, 
ney comes and defends the Force and Injury when, &c, 
ad prays Oyer of the Writing aforeſaid, and it is read to Oyer of Con- 
im; he alſo prays Ozer of the Condition of the faid Wri- dition for the 
ing, and it is read to him in theſe Words, (to wit) The Performance 

1 6 | Conditicn of Covenants 
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in an Inden- Condition of this Obligation is ſuch, that if the abcye. 
ture between bounden Jobn Mandall, his Executors, Adminiſtrators an 
the Leſtator Aſſigns, and every of them, do from Time to Time, an 


and Defen- 
Cant. 


of the faid Fobn Mandall, his Executors, Admint Trators a 


in the County of Cumberland, Gent. of the one Part, ai 
the aforeſaid Jobn Mandall by the Name of Jobn Menis 


all that his Water-Grift Mill, commonly called or known! 
the Name of the /1izhhball Mill, with the Appurtenatc 
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at all Times hereafter, well and truly obſerve, perforn, 
fulfit and keep all and ſingular Covenants, Promiſez 
Grants, Articles and Agreements contained, ſpecified an 
declared, in one Pair of Indentures bearing even Date with 
theſe Preſents, touching and concerning one Milne call 
Higbball Milne, made between the above-named Richert 
Aeriſon of the one Part, and the above-bounden Jh 
Nſandall of the other Part, which on the Part and Beha 


Aſſigns, are or ought to be obſerved, performed, fulfil 
and kept, according to the true intent and Meaning of th 
ſaid Indenturcs, that then this Obligation to be void, a 
elſe to remain in Force with effect in Law; which be 
read and heard, he the faid John Mandall ſaith, that th 
ſaid Richard StudLolme and Judith his Wife ought not i 
have their ſaid Action againſt him, becauſe he ſaith thi 
the Indenture aforeſaid in the ſaid Condition above mei. 
tioned was made at Wiglon aforeſaid on the faid 25th Dy 
of July in the 34th Lear of the Reign of the ſzid late Kiy 
Charles the Second abovefaid, between the ſaid Rihm 
Moriſon, by the Name of Richard Moriſon of Cocker mall 


of Higbball in the County aforeſaid, Miller, of the oth 
Part, the Counterpart en with the Seal n 
him the ſaid Richard Moriſon, he the ſaid Jobn Mani © 
brings here into Court, bearing Date the ſame Day ani 
Year; by which faid Indenture the faid Richard Mori 
for and in Confideration of the Rent and Covenants ini 
ſame Indenture therein after expreſſed, and alſo for dire! 
other reaſonable Conſiderations him thereunto moving, h 
demiſed, granted and to Farm letten, and by the ſamel: 
denture for himſelf, his Executors and Adminiſtrators, d 
demiſe, grant and to Farm let unto the ſaid Jobn Nan 


ſituate and being in the Pariſh of Weſtcvard within i. 
County aforeſaid, then in the Tenure or Occupation of 


aid. Jabn Merdall; and allo all Toll, Benefit and Cufs OA 
for grinding of Corn and Grain whatſcever, and alot 


and ſingular Headwares, Nill-Ponds, Mill-Pools, MW” 


Dams, Stanke, Banks, Ponds, Streams, Water, War ich tl. 
/ coun ? 
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courſes, Ways, Paths, Paſſages, Eaſements, Profits, Com. 


in MM ncdities, Advantages, Emoluments and Appurtenances 
n; {I wbatſocver to the faid Mill belonging or in any Manner 
ant appertaining; To have and to hold the ſaid demiſed Pre- 
ile, iſſes, with the Appurtenances, to the ſaid Fobn Man- 
nl, his Executors, Adminiſtrators and Aſſigns, from the fe» 
uind Day of February then laſt paſt before the Date of the 
eme Indenture, for and during and unto the full End and 


Term of 13 Years, from thence next following fully ta 
be compleat and ended; Yielding and Paying therefore 


early during the ſaid Term the yearly Rent or Sum of 
= ISE of lawful Money of England, at two Days of Pay- 
chen in the Vear, by even and equal Portions, that is to 


ay, upon the firſt Day of Auguſt and upon the ſecond Day 
if February: And the ſaid John Mandall for himſelf, his 
ecutors, Adminiſtrators and Aſſigns, did covenant, pro- 


* niſe and agree to and with him the ſaid Richard Moriſon, 
ct ulis Heirs, Executors, Adminiſtrators and Aſſigns, that he 
ine ſaid Fohn Mandall, his Executors, Adminiſtrators and 
or ligns, would well and ſufficiently find and provide all ne- 

eſlary Repairs whatſoever which ſhould happen about the 


id Mill during the ſaid Term, (except Wood for the 

me, which the ſaid Richard Moriſon was to find if the 

me could be got within the Liberties of Higbball De- 

teſne or Farmhold) : And the faid John Mandall did cove- 

ant and promiſe to leave the ſaid Mill in as good Repair, 

thall the Materials thereunto belonging, at the Expira- 

on of the ſaid Leaſe, as when he entered the ſame, to be 

ewed by four honeſt Neighbours, equally to be choſen 

tween them. And the ſaid Jabn Mandall did covenant The Cove- 
d promiſe for himſelf, his Executors and Adminiſtrators, nant on which 
leave the Mill-ſtones upon the ſaid Mill, at the Expi- the main 
on of the aforefaid Term, as good as when he enter- Queſtion in 
, or elſe to give Satisfaction in Money for as much as * 3 * 
ey ſhould be worſe, according to the Diſcretion of the le. 

ries that viewed the ſame at the firſt, as by the ſame In- | 
nture, amongſt other Things, more fully appears; which Ayerment of 
all and ſingular the Things in the ſaid Indenture con- the Perform- 
ned, on the Part of him the ſaid Jobn to be obſerved, ance of ſaid 
formed, fulfilled or kept. And the ſaid Jobn further Covenant. 
th, that he at the End and Expiration of the Term afore- 

left two Mill-ſtones in and upon the ſaid Mill, and that 

Parties who firſt viewed the Mill-ſtones which were 


- Men the ſaid Mill at the Time of the Entry of him the 
Wire L 7obn, into that Mill have not hitherto agreed how 


the ſaid two Mill-ftones by him left, at the Expirati- 
| ; O = | on 


-4 : 
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on of the ſaid Term, were worſe than the ſaid Mill-Qones 

. in and upon the ſaid Mill at the ſaid Time of the Entry of Ws 

_ General Per- him the ſaid Jobn thereupon. And the ſaid John further 
formance as faith, that he hath well and truly obſerved, performei, 
8 the other fulfilled and kept alt and ſingular other the Covenants, Pro. 
1 miſes, Grants and Agreements contained, ſpecified and de. 
clared in the ſaid Indenture, on the Part of him the ſad ic: 

Jobn Mandall, to be obſerved, performed, fulfilled dan 

kept, according to the Form and Effect of the faid Inden. Wiſin 

ture; and this he is ready to verify: Whereupon he pray rt 

Judgment if the ſaid Richard Studbolme and Judith out An 

. to have their ſaid Action againſt him, Cc. tor 
Replication. And the aforeſaid Richard Studbolme and Juditb hi anc 
Qyer of the Wife pray Oyer of the Indenture aforeſaid; and it is rer or. 
Indenture- to them in theſe Words, (that is to ſay) This Indentur 
* _- made the 25th Day of July in the 34th Year of the Reigr 

of our Sovereign Lord Charles the Second, by the Grac: 0 | 

| of God, of England, Scotland, France and Ireland King er 

3 Defender of the Faith, &c. Annog; Domini 1682, betwen t 

5 Richard Moriſan of Cockermouth in the County of Gun. 

f Gerland, Gent. of the one Part, and John Mandall of Hig Nl 
hall in the County aforefaid, Miller, of the other Poe 
witneſſeth, That the ſaid Richard Mori ſon, for and in Ct 
ſideration of the Rent and Covenants herein after in tle# 
Preſents expreſſed, and alſo for divers other teaſon © 
Conſiderations him thereunto moving, hath demiſed, grant L.XE 
ed and unto Farm letten, and by theſe Preſents doth ſu 
himſelf, bis Executors and Adminiſtrators, demiſe, gm 
and to Farm let unto the ſaid John Mandal! all that his We 
ter-Griſt-Mill, commonly called or known by the Nam 
of Higbball Mill, with the Appurtenances, ſituate ardbs 
ing in the Parifh of Ve/iward within the County eforefa 
now in the Tenure or Occupation of the ſaid John Mer 

dall, and alfo all Toll, Benefit and Cuſtom for grinding 
Corn and Grain whatſcever, and alſo all and ſingular Heap © 
wares, Mill-Ponds, Mill-Pools, Mill-Dams, Stanks, Park 
Ponds; Streams, Water, Water-courſes, Ways, Path." 
Paſſages, Eaſements, Profits, Commodities, Advantages. WW 
moluments and Appurtenances whatſoever to the ſaid Mil 

| belonging or in any wiſe appertaining; To have ard 
Hold the ſaid Mill with the Appurtenances, and all Tes 
Benefit and Cuſtom of grinding of all Corn and Gril 
whatſoever, with all and ſingular Headwares, Mill-Pord 
Mill-Pools, Mill- Dams, Stanks, Banks, Ponds, Stream 
Water, Watercourſes, Ways, Paths, Paſſages, Eaſemen ge 
Profite, Commodities, Advantages, Emoluments and A 
| - | purteran 
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de purtenances whatſoever herein before mentioned, unto the 
faid Jobn Mandall, his Executors, Adminiſtrators and At> 
the: gas, from the ſecond Day of February laſt paſt before the 
ec, Date hereof, for and during and unto the full End and 
'Wiccm of 13 Years from thence next enſuing and fully to 
be compleat and ended; Yielding and paying therefore 
yearly during the ſaid Term the yearly Rent or Sum of 8 /. 
and 57. lawful Engliſh Money, at two Days of Payment 


in the Year, by even and equal Portions, viz. upon the 


And the ſaid Fohn Mandall doth for himſelf, his Execu- 
tors and Adminiſtrators, covenant, promiſe and grant to 
and with him the ſaid Richard Moriſon, his Heirs, Execu- 
ors, Adminiſtrators and Aſſigns, that he the ſaid Fobr 
endall ſhall and will well and ſufficiently find and pro- 


o be about the ſaid Mill during the aforeſaid Term, ex- 
ept Wood for the ſame, which the ſaid Richard Moriſan 
is to find, if the ſame can be got, within the Liberties of 


igbball Demeſne or Farmhold. And the ſaid Fobn Man- 
10 doth covenant and promiſe to leave the ſaid Mill in as 
pan, ood Repair with all the Materials thereunto belonging, 
Con. Wt the Expiration of the ſaid Leaſe, as when he entered 


he ſame, to be viewed by four honeſt Neighbours, equal- 
y choſen between them. And the ſaid Fobu Mandall, his 


Executors, Adminiſtrators and Aſſigns, is to have one Cow- 


theſe 
\nable 


gran. 
th ſor 


gtin 
5 W.. 
Name 
nd be- 
refaid 
Mar- 


during the ſaid Term within the Farmhold of the ſaid 
igbball, the Cow-graſs in Summer to be in Wood-clofes, 
og-cloſes and New-riving, or in ſome of them, and 
ind it is further agreed upon by theſe Preſents, That 


ors and Aſſigns, for and under the Payment of the ſaid 


ling a 

Hen yearly Rent of 8 J. and 5 4. above by theſe Preſents re- 
Bab erved in Manner and Form aforeſaid, and performing, ful- 
pa lling and keeping all and ſingular the Covenants, Grants, 
cc. ticles and Agreements before in theſe Preſents contained, 
q M hich on his and their Parts are and ought to be obſerved, 


and 0 
Tol. 
Grat 
Pord 


exceably and quietly have, hold, occupy, poſſeſs and enjoy 
all and ſingular the ſaid demiſed Premiſſes, and every Part 


eam ances, without lawful Let, Suit, Trouble, Eviction, 
men edion, Moleſtation or Interruption whatſoever of him 
ad be faid Richard Moriſon, his Executors, Adminiſtrators gr 
nance O 3 . c Aſſigns, 


— 


frſt Day of Auguſt and upon the ſecond Day of February. 


vide all neceſſary Repairs whatſoever which ſhall happen 


als in Summer, and one Horſe-graſs in Winter yearly 


the Horſe to be wintered in all or ſome of the ſaid Cloſes. 


ne the ſaid Jobn Mandall, his Executors, Adminiſtra- 


performed, fulfilled and kept, ſhall and may lawfully, . 


nd Parcel thereof, with their and every of their Appurte- 


197. 


Breach aſ- 
iigned, 


Rejoinder, 


which is no End and Expiration of the Term aforeſaid left two Mi 


3 of ſtones in and upon the ſaid Mill, and that the Parties w 


the Bar, 


tones in or upon the Mill aforeſaid as good as the ſaid tut 
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Aſſigns, or any of them, during the aforeſaid Term. 
And the ſaid Fobu Mandall doth covenant and promiſe {or 
himſelf, his Executors and Adminiſtrators, to leave Mill. 
ftones upon the ſaid Mill, at the Expiration of the atore. 
faid Term, as good, as when he entered, or elſe to vixe 
Satisfaction in Money for as much as they ſhall be work, 
according to the Diſcretion of the Parties that viewed the 
ſame at the firſt. In witneſs whereof the Parties abovefaid 
mterchangeablyhave hereunto ſet their Hands. and Seals the 
Day and Year firſt above-written. Memorandum, it is - 
creed unto by the ſaid Parties before the Sealing hered, 
That whereas the Stones that was upon the ſaid Mill vn 
then-valued at three Pounds, if the ſaid Fobn Mandall learn 
Stones upon the ſaid Mill at the End of the ſaid TLeaſe be. 
ter than the ſaid Sum, then he to have the Overplus te. 


turned; which being read and heard, they the ſaid Rid. 


ard Studbolme and Judith his Wife ſay, that they by ay 


Thing before alledged ought not to be barred from having 
their ſaid Action thereof againſt the faid Fobn Mandall, be 
cauſe they ſay, that at the Time of the making of the ſi 
Indenture, and allo at the fame Time when he the {ad 
John Mandal] entered upon the faid Mill to bim demiſed, 
as before is ſet forth, to wit, on the 26th Day of J. 
ly in the 34th Year of the Reign of the faid late King 
Charles the Second, there were two Mill-ftones of the J. 
lue of 437. remaining and being in the ſame Mill for tie 
Uſe of that Mill, and that at the End and Expiration d 
the Term of Years aboveſaid in the Indenture aforeſai 
above-mentioned, the ſaid ohn Mandall did not leave Mill 


Mill-ftones were at the ſaid time of the Entry of him the fa 
Jobn Mandall upon the Mill aforeſaid to him demiſed, as be 
fore is ſet forth, nor hath given any Satisfaction in Mone) u 
any Perſon whatſoever for ſo much as the Mill: ſtones u 
him the ſaid John Mandall in the fame Mill left wer 
worſe than the ſaid two Mill-ſtones being in the ſame Mil 
at the Time of the faid Entry of him the ſaid Fobn Mar 
dall; and this they the ſaid Richard Studbolme and Judi 
his Wife are ready to verify: Whereupon they pray Jud: 
ment and their Debt aforeſaid, together with their Dr 
mages by reaſon of the detaining of that Debt, to be a. 
judged to them, c. y : 
And the faid Fobn Mandall as before ſaith that he at th 


; "rſt viewed the Mill-ſtones which were upon the ſaid Mi 
$$ „ „ & ——ͤ «èNñ̃̃ . „ „ | 
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at the Time of the Entry of him the ſaid Jobn into that 
Mill have not hitherto agreed how much the ſaid two Mill- 


ſtones by him left at the Expiration of the ſaid Term, as 


zjore is let forth, were worſe than the ſaid Mill- ſtones in 


and upon the ſaid Mill at the ſaid Time of the Entry of 


him the ſaid John thereupon ; and this he is ready to veri- 

y: Whereupon as before he prays Judgment, and that the 

aid Richard and Judith may be barred from having their 

{aid Action againſt him, c. | | 
Demurrer, and Joinder in Demurrer. 


Trinity Term in the eighth Year of the Reign of King Wil- 
liam the Third. Roll 1453. LEE he 


Bates, Widow, againſt Bates. Ld, Raym. 326. 


199 


Northumberland, (to wit) AN N Bates, Widow, who was Count in 


the Wife of Ralph Bates, Eſq; Dower, 


by Edward Hanſley her Attorney demands againft Thomas 
Bates, Gent. the third Part of twenty Meſſuages, two 


ardens, 800 Acres of Land, 800 Acres of Meadow, 1000 


Acres of Paſture and 1000 Acres of Moor, with the Appur- 
enances, in Hertford, Ea Harfard, Halliwell, Milburne, 


and the Pariſhes of Wadborne, Gar/den and Pont Iſland, 


s her Dower of the Endowment of the aforeſaid Ralph, 
ſometime her Huſband, whereof ſhe nothing hath, c. 


And the ſaid Thamas by Robert Bexvicke, Eſq; who is Tenant by 
admitted by the King's Court here to proſecute for the ſaid Guardian 


Thomas who is within Age, as the Guardian of him the ſaid pleads Ne Un- 
Thomas, comes and ſays, that the aforeſaid Ann ought not 2s Seiſie que 
to have her Dower of the Tenements aforeſaid with the Power- 


Appurtenances, of the Endowment of the faid Ralph, ſome- 
time her Huſband, becauſe he ſays, that the faid Ralpb, 
ſometime her Huſband neither on the Day when he mar- 
ried the aforeſaid Ann, not at any Time afterwards, was 
ſeiſed of the Tenements aforeſaid, with the Appurte- 
nances, whereof, c. of fuch Eſtate, ſo that the ſaid Ann 


could be endowed thereof; and of this he puts himſelf up- Iſſue to the 


on the Country, and the ſaid Ann likewiſe: Therefore the Country. 


Sheriff is commanded, that he cauſe to come here in three ire award- 
Weeks from the Day of the Holy Trinity twelve, &c. by ed. 


whom, c. and who neither, &c. to recognize, c. be- 
becauſe as well, Ec. At which Day the Jury between 
the Parties aforeſaid of the Plea aforeſaid is reſpited there- 
upon between them here until this Day, that is to ſay, 
rom the Day of St. Michael in three Weeks then next fol- 


hbuing, unleſs the Juſtices of the Lord the King, aſſigned 


O 4 to 


Nift prius. : 


r — * 5 OWE * my by * 


| 
0 
5 
7 
, 


The Poflea. 


Place within contained, before Edward Ward, Knt. Chit 
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to take the Aſſizes in the County aforeſaid by Form of th 
Statute, Cc. ſhall before come on Saturday the 8th Day 
Auguſt next, paſt, at the Caſtle of Newcaſile upon Tiny 
the County aforeſaid. And now here at this Day cone 
as well the ſaid Ann by her Attorney aforeſaid, as the fag 
Thomas by his Guardian aforeſaid : And the ſaid Juſticy 
before whom at the Aſſizes, &c. have ſent here their Re. 
cord in theſe Words: Afterwards on the Day and at th; 


Baron of the Fxchequer of the Lord the King, and 75 
Turton, Knt. one of the Juſtices of the Lord the Kirg, aftigr. 
ed to hold Pleas before the King himſelf, Juſtices of hin Ji. 
the ſaid Lord the King, aſſigned to take the Aſſizes in the WM zfo 
County of Nortbumberiand by Form of the Statute, & e. 
come as well the within named Ann Bates by her Attorne; WW of 
within contained, as the within written Thomas Bates hat 
his Guardian within written; and the Jurors of the Jur;, Wi faic 


whereof Mention is within made, being called, ſome d faic 


' Tales. 


them, that is to ſay, Francis Flintridge, Lionel Windſby, WW nd 
Jobn Hall, Gerard Browel, Jobn Alder, Roger Suawdn, {the 
Chriſlopber Milburne and Thomas Armorer came, and ae ſac 
ſworn upon that Jury. And becauſe the Reſt of the ]u. the 
rors of the ſame Jury did not appear, therefore others d fir 


the By-ſtanders, choſen by the Sheriff of the County aferc- the 


ſaid, at the Requeſt of the ſaid Ann Bates, and by com. A 
mand of the Juſtices aforeſaid, are newly appointed, whole bie 
Names are affiled in the Panel within written, according to Hof 
the Form of the Statute in ſuch Caſe made and provided; Nene 
which ſaid Jurors ſo newly appointed, that is to ſay, Cuib- Bar 
Bert Leron, Jobn Wade, Thomas Reanly and George Hark lian 
being called likewiſe came, who being choſen,” tricd and In 


| ſworn to ſpeak the Truth concerning the Matter within Wide 


Special Ver- 
dict as to Part. 


ford, Eaſt Harford, Hallicocll, and the Pariſhes of Wi: 


ThatR.B. 
the Father 
of the Huſ- 
hand was ſei- 
ſed in Fee, 


the faid Ralph Bates, ſometimes her Huſband, c. wi 


contained, together with the other Jurors aforeſaid befor: H 
impanelled, as to 15 Meſſuages, two Gardens, 600 Acres aid 
of Land, 600 Acres cf Meadow, 800 Acres of Paſtut ran, 
and 800 Acres of Moor, with the Appurtenances, in Heri. Nat. 


borne and Garſden within written, Parcel of the 'Tenement 
within ſpecified, ſay upon their Oath, that long before the 
Eſpouſals celebrated between the aforeſaid Richard Bat! 
and the ſaid Ann, one Ralph Bates, Eſq; the Father of hin 


ſeiſed of and in the aforeſaid Parcel of the Tenements #- 
forefaid with the Appurtenances, in his Demeſne as of Fee; 
and he the ſaid Ralpb Bates the Father being ſo ſeiſed theſe. 
of, he the ſaid Ralph Bates the Father on the 23d 21 ol 

; 5 : ; : A 75 Jy 
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be y in the 29th Year of the Reign of the Lord Charles 
ya the Second, late King of England, c. by a certain Inden- 
en ure made between him the ſaid Ralph Bates the Father 
"me and the within named Ralph Bates, the Son of the ſaid 
ſnd BW Ne pb the Father, by the Names of Ralph Bates of Halli- 
ict3 well in the County of Northumberland, Eſq; and Ralph 
Re. Bates, the Son and Heir apparent of the ſaid Ralph Bates 
the of the one Part, and Robert Bewicke, Eſq; and Thomas 
biet Bewicke, Gent. by the Names of Robert Bewicke, of 
7: WR Cl:/eboufe in the County of Northumberland, Eſq; and Tho- 
cn» nas Bewicke of the Town and County of Newcaſtle upon 
hin Line, Gent. of the other Part, ſealed with the Seals of the 


the aforeſaid Ralph Bates the Father, and Ralph Bates the Son, 


E. WW to the Jury aforeſaid in Evidence ſhewn, the Date. where- 
ne; of is the Day and Year laſt aboveſaid, for and in Conſide- 
- br ation of five Shillings of lawful Money of England to the 
uu, ad Ralph Bates the Father and Ralph Bates the Son by the 


ela Robert Bewicke and Thomas Bewicke paid, bargained 


% : ad ſold to the ſaid Robert Bewicke and Thomas Bewicke and 


der, WW their Aſſigns, the aforeſaid Parcel of the Tenements afore- 


ae WH aid, with the Appurtenances, amongſt other Things; and 
Ju. che ſaid Ralph Bates the Son, by the ſame Indenture con- 
s of WW firmed the aforeſaid Bargain and Sale; To have and to hold 
or- the aforeſaid Parcel of the Tenements aforeſaid, with the 


om. Appurtenances, to the ſaid Robert Bewicke and Thomas Be- 


hoe ite and their Aſſigns, from the Day next before the Date 
go of the Indenture aforeſaid, for and during the Term of 
Jed; Nene Year then next following; by Virtue of which ſaid 
u1)- Bargain and Sale, and by Force of the Statute in the Par- 
lark WWament of the Lord Henry the Eighth, late King of Eng- 
and and, holden in the 27th Year of his Reign, made and pro- 
thn N rided for transferring of Uſes into Poſſeſſion, the aforeſaid 
fore I Kebert Bewicke and Thomas Bewicke were poſſeſſed of the 
.cres Nad Parcel of the Tenements aforeſaid, with the Appurte- 
ture "ances ; and being ſo poſſeſſed therevf, and the ſaid Ralph 
erl. N Cater the Father being ſeized in his Demeſne as of Fee of 


2:6 the Reverſion thereof, he the ſaid Ralph Bates the Father 
ents fafterwards, to wit, on the 24th Day of May in the 29th 
: the rear of the Reign of the ſaid late King Charles the Se- 
ahn cond aboveſaid, by a certain other Indenture made between 


hem the ſaid Ralph Bates the Father and Ralph Bates the 
don of the one Part, and the aforeſaid Robert Bewicke and 
Thomas Bewwicke of the other Part, and ſealed with the Seals 
of the ſaid Ralph and Ralph to the Jurors in Evidence 
ſhewn, the Date whereof is the Day and Year laſt above- 


ed, 


ad, for the Conſiderations in the ſame Indenture mention- 
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ed, granted and releaſcd to the ſaid Robert Bewicke and Thy. 
mas Bewicke, and their Heirs, the aforeſaid Parcel of the 
Tenements aforeſaid, with the Appurtenances, amonyf 
other Things, and the Reverſion thereof; and the ſai 
Ralþb Bates the Son confirmed the ſaid Grant and Releaſe, 
To have and to hold to the aforeſaid Robert Bexwicke and 
Themas Bewicke and their Heirs, to the Uſes, Intention; 
and Purpoſes, and under the Proviſoes and Limitations in 
the ſame Indenture laſt aboveſaid of and concerning the 
ſaid Parcel of the Tenements aforeſaid, with the Appur- 
tenances, limited, declared and expreſſed, the Tenor d 
which ſaid Indenture follows in theſe Words: This Indentute 
made the 24th Day of May in the 2gth Year of the Reign 
of our Sovereign Lord Charles the Second, by the Grace 
of God, of England, Scotland, France and Ireland King, 
Defender of the Faith, &c. between Ralph Bates of Hal 
liavell in the County of Northumberland, Eſq; and Raj 
Bates Son and Heir apparent of the ſaid Ralph Bates, of tte 
one Part, and Robert Bervicke of Cloſebouſe in the County 
of Northumberland, Eſq; and Thomas Bewicke of the Town 


and County of Newcaffle upen Tine, Gent. of the otter 


Part, witnefleth, that the ſaid Ralpb Bates the Father ard 
Ralph Bates the Son, for and in Conſideration of the Sun 
of five Shillings of good and lawful Money of England, u 
them in Hand paid by the faid Robert Bewicke and Thoni 
Bewicke before the Sealing and Delivery hereof, the Re- 
ceipt whereof they do hereby acknowledge, and for and in 
Conſideration of a Marriage, by God's Permiſſion, to be 
ſhortly had and folemnized by and between the ſaid Raj 
Bates the Son and Margaret Bewicke, Daughter of Thonu 
 Bewicke of Cleſebauſe aforeſaid, Eſq; and in Conſideration 
of a Marriage Portion to be paid by the ſaid Thomas B+ 
wicke the Father, and for providing a competent Jointure 
and Maintenance for the faid Margaret, in Caſe ſhe ſhoull 
ſurvive the ſaid Raipb Bates her intended Huſband, and for 
| ſettling the Lands, Tenements and Hereditaments hereal- 
ter mentioned, have given, granted, bargained and fol 
releaſed and confirmed, and by theſe Preſents do for them 
and their Heirs give, grant, bargain and fell, releaſe and 
confirm unto the faid Robert Beavicke and Thomas Bewictt 
their Heirs and Aſſigns, all and every the Manors, Loi. 
ſhips, Demeſnes, Towns, Townſhips, Capital Mefſuage 
Farmholds, Lands, Tenements and Hereditaments of Ha 
livell, Milburne and Eaft Hertford, with their and every® 
their Rights, Members and Appurtenances, ſituate, lib 
and being in the faid County of Northumberland, eng 
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05 with all Meſſuages, Houſes, Edifices, Buildings, Barns, 
he Byars, Stables, Gardens, Orchards, Mills, Waters, Wa- 
ot ter-oourſes, Lands, Meadows, Paſture, Commons, Com- 
Fi mon of Paſture, Moors, Waſtes, Warrens, Rents, Ser- 
le; Voes, Royalties, Privileges, Emoluments, Profits, Com- 
ad modities, Advantages and Appurtenances whatſoever to 
ns the faid Manors, Lordſhips, Demeſnes, Towns, 'Town- 
in ſhips, Capital Meſſuages, Farmholds, Lands, Tenements, 


the Hereditaments and Premiſſes, or any of them, or any Part 


ur- or Parcel thereof belonging or in any wiſe appertaining, 
or now or at any Time heretofore commonly uſed, occupi- 
ure ed or enjoyed, reputed, taken or known as Part, Parcel 
gn Wi or Member thereof, or any Part or Parcel thereof, and 
ace alſo all other the Meſſuages, Lands, Tenements and He- 
ng, reditaments whatſoever of them the ſaid Ra/ph Bates the 
1 Fatber and Ralph Bates the Son, or either of them, lying 
er being within the ſaid County of Northumberland, and 
tie WW the Reverſion and Reverſions, Remainder and Remainders 
nts WH of all and ſingular the ſaid Premiſſes; To have and to hold 
vn Wi allandevery the ſaid Manors, Lordfhips, Demeſnes, Towns, 
ber Townſhips, and Capital Meſſuages, Farmholds, Lands, Te- 
ard nements, Hercditaments and Premiſſes, and every Part and 


» 10 Wi nances to the ſaid Robert Bewwicke and Thamas Bewicke and 
n their Heirs, to the Utes, Intents and Purpoſes, and under 
Re. the Proviſoes and Limitations hereafter mentioned, (that is 
to ſay) As for and concerning the Manor, Lordſhip, Town, 
) be Townſhip, Farmholds, Lands, Tenements and Heredita- 
ments of Milburne aforeſaid, to the Uſe and Behoof of the 
an BN faid Ralph Bates the Son, for and during the Time of his na- 


non Wh tural Life, without Impeachment of or for any Manner of 


B. Wafte ; and from and after the Death of the ſaid Ralpb 
ture Bates the Son, then to the Uſe and Behoof of the ſaid 
ould Margaret Bewicke his intended Wife, for and in Lieu of 
d for WWW her Jointure, and in full Satisfaction of all her Right and 
„Tide of Dower to all and every the Lands and Tenements 
ſol: Bi whereof the faid Ralph Bates ſhall be ſeiſed during the Co- 
verture between them, and after the Death of the ſaid 


and Margaret Bewicke, to the Uſe and Behoof of the firſt Son 
vic ol the Body of the ſaid Ralph Bates the Son upon the Bod 
vo of the ſaid Margaret Bewicke his intended Wife lawfully 
[ACC 


to be 'begotten, and to the Heirs Males of the Body of 


Ha. ſuch firſt Son lawfully to be begotten; and in Default of 
ery ſuch Tue, then to the Uſe and Behoof of the ſecond Son of 
lin Wi the Body of the ſaid Ralph Bates upon the Body of the ſaid 
a Margaret lawfully to be begotten, and to the Heirs Males 


of 


oF 


— 


zun Parcel thereof, with their and every of their Appurte- 
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 Ralþb Bates upon the Body of the {aid Margaret lawfully i 


their ſeveral Priority of Birth and Seniority of Age re: 


| begotten; and in Default of ſuch Iſſue, then to the Uſe and 
Hehoof of the right Heirs of the ſaid Ralph Bates the Son ſo BN ti 


4 
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of the Body of ſuch ſecond Son lawfully to be begotten; 
and in Default of ſuch Iſſue, then to the. Uſe and Behof 
ot the third Son of the Body of the ſaid Ralph Bates upon 
the Body of the ſaid Margaret Bewicke lawſully to be be. 
gotten, and to the Heirs Males of ſuch third Son lawſulh 
to be begotten; and in Default of ſuch Iſſue, then to the 
Uſe and Behoof of the fourth Son of the Body of the ſaid 


be begottcn, and to the Heirs Males of the Body of fuch 
fourth Son lawfully to be begotten; and in Default of ſuck 90 
Iſſue, then to the Uſe and Behoof of the fiſth Son of tle 


Body of the ſaid Ralph Bates upon the Body of the fait = 
Margaret lawtully to be begotten, and to the Heirs Male the 
of the Body of ſuch fifth Son law fully to be begotten ; ard of 
in Default of ſuch Iſſue, then io the Uſe and Behoot of the Mh 
ſixth Son of the Body of the ſaid Ralph Bates upon the By. * 
dy of the ſaid Margaret la fully to be begotten, and to e a 


Heirs Males of the Body of ſuch ſixth Son lawfully to be 
begotten; and in Default of ſuch Iſſue, then to the Uſe ani Bil a. 
Behoof of the ſeventh, eighth, ninth, tenth, eleventh, ard | 
twelfth Son, and all and every the other Son and Sons dd 


the Body of the ſaid Ralph Bates the Son upon the Body u 3 
the ſaid Margaret lawfully to be begotten, ſeverally aud aw 
reſpedtively, and to the Heirs Males of the Body of ever ill ;.; 
ſuch ſeventh, eighth, ninth, tenth, eleventh and twelfth ti 


and every other Son or Sons of the Body of the fa 5. 
Ralþb Bates upon the Body of the ſaid Margaret lawfully 
to begotten, ſeverally and reſpectively, the Elder and th: BW}... 
Heirs Males of his Body always to be preferred before th: 
Younger and the Heirs Males of his Body, according to He 


ſpectively; and in Default of ſuch Iſſue, then to the Uk 
and Behoof of the Heirs Males of the Body of the ſad Bill 4, 
Raiph Bates the Son; and in Default of ſuch Iſſue, then Wil x, 
to the Uſe and Behoof of the ſaid Ralph Bates the Fatt eg. 
and the Heirs Males of his Body lawfully begotten or tobe 1 


ever; and as for and concerning the Manors, Lordſhips 
Town, Townſhips, Lands, Tenements and Hereditament 
ot Halliwell and Eaft Hartford aforeſaid, to the Uſe, Intent Wil de 
and Purpoſe that it ſhall and may be lau ful to and for the ſai 
Ralph Bates the Father and Margaret his Wife during the! Bll fn 
two natural Lives, and the Life of the longer Liver of thc» if rec 


to have, take, perceive and receive out of the ſame te Wl ce 


yearly ue 


\ 
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yearly Sum or Rent of one hundred and twenty Pounds of 


[awful Money of England, at four Days or Times in the 
Year, that is to ſay, the Feaft of Saint Philip and Jacob, 
commonly called May-Day ; the firſt Day of Auguſt, com- 
monly called Lammas-Day ; the Feaſt of Saint Martin the 
Biſhop in Winter, commonly called Martinmas-Day, and 
the ſecond Day of February, commonly called Candlemas- 
Day, by even and equal Portions; the firſt Payment there- 
of to begin at or upon the Feaſt of Saint Philip and Jacob, 
commonly called May- Day next enſuing the Date hereof ; 
and if it ſhall happen that the ſaid yearly Rent or Sum of 


one hundred and twenty Pounds, or any Part or Parcel 


thereof, ſhall be behind in Arrear or unpaid by the Space 
of twenty Days next after any of the ſaid Feaſts or Times 
whereon thc ſame ought to be paid as aforeſaid, that then it 
ſhall and may be lawful to and tor the ſaid Ralph Bates the 
Father and Margaret his Wife, and the longer Liver of 
them, into the ſaid Manors, Lordſhips, Towns, Town- 


ſhips, Lands, Tenements and Hereditaments of Halliwell 
and Eaft Hartford, and every or any Part or Parcel of them, 


or either of them, to enter and diſtrain, and the Diſtreſs 
and Diſtreſſes there found to take, lead, drive and carry 


away, and the ſame to hold, detain and impound, until the 


faid Rent and Arrearages thereof ſhall be fully paid and ſa- 
tisfied; and to the further Uſe, Intent and Purpoſe, that it 
ſhalt and may be lawful to and for Mare Bates ſecond Son of 
the ſaid Ralph Bates the Father, during his natural Life, ta 


have, hold, perceive and receive out of the ſaid Manors, 


Lordſhips, Towns, Townſhips, Lands, Tenements and 
Hereditaments of Eaft Hartford, the yearly Rent or Sum of 
thirty Pounds of lawful Money of England, at two Days 
and Times in the Year, (that is to fay) the firſt Day of 
Auguſt, commonly called Lammas-Day, the ſecond Day of 
February, commonly called Candlemas-Day, by even and 
equal Portions; the firſt Payment thereof to begin at or 
upon the firſt Day of Auguſt next enſuing the Date hereof ; 


and if it ſhall happen that the ſaid yearly Rent or Sum of 


tairty Pounds, or any Part or Parcel thereof, ſhall be behind 
in Arrear or unpaid by the Space of twenty Days next after 
any of the ſaid Feaſts or Times whereon the ſame ought to 
de paid as aforefaid, that then it ſhall and may be lawful 
to and for the ſaid Mark Bates into the ſaid Manors, Lord- 
laps, Towns, Townſhips, Lands, Tenements and He- 
reditaments of Eaft Hartford, and every or any Part or Par- 
cel thereof to enter and diſtrain, and the Diſtreſs or Diſ- 
teſſes there found to take, lead, drive and carry away, and 

A | the 


206 


PLEADINGS To THz CASES, 
the ſame to hold, detain and impound, untilthe ſaid Rent 
thirty Pounds, and the Arrearages thereof, be fully paid aud 
ſatisfred. And further as for and concerningthe faid Na. 
nor, Lordſhip, Town, Townſhip, Lands, Tenements and 
Hereditaments of Hallizuell and Eaſt. Hartford fo charged x 
aforeſaid, the ſame ſhall go and be to the Uſe and Behof 
of the ſaid Raiph Bates the Son, for and during his naty. 
ral Life, without Impeachment of or for any Manner «f 
Waſte; and after his Deceaſe, to the Uſe and Behoof of 
the ſaid Robert Bewicke and Thomas Bewicke Parties to 
theſe Preſents their Executors. and Adminiſtrators for and 
during the Time and Fimes of ninety and nine Years from 
thenceforth next enſuing fully to be compleat, ended and 


run: Neverthelefs upon the Truſt, and 1 ry to the In. 


tents and Purpoſes hereafter in or by theſe Preſents ment. 
oned and declared, and from and after the Expiration « 


other Determination of the ſaid Time of ninety and nine 


Years, then to the Uſe and Behoof of the Heirs Males d 
the Body of the ſaid Ralph Bates the Son lawfully begottes 
and to be begotten; and in Default of ſuch Iſſue, then to 


the Uſe and Behoof of the ſaid Ralph Bates the Father lau- 


fully begotten ; and in Default thereof, to the Uſe of the 
right Heirs of the ſaid Ralph Bates the Son for ever. And 
it is by theſe Preſents provided and declared, that the fail 
Term for ninety and nine Years unto the ſaid Robert Beni: 
and Thomas Bewicke ſhall, and is hereby declared to be up- 
on this Truſt and Confidence, and to the Intent and Pur- 
poſe, that in Caſe the ſaid Ralpb Bates the Son ſhould de 


without Iſſue Male of his Body lawfully begotten upon 


the Body of the ſaid Margaret Bewicle his intended Wife, 
leaving one or more Daughter or Daughters between him 
and the ſaid Margaret; or in Caſe the taid Iſſue Male of the 
ſaid Ralph and Margaret ſhall fail in the Life-time of fuch 
Daughter or Daughters, that then the ſaid Robert Berwick 
and Thomas Bewicke, their Executors, Adminiſtrators or 
Aſſigns, or ſome of them, ſhall levy and raiſe out of theclear 
Rents, Iſſues and Profits of the ſaid Manors, Lordfhips, 
Towns, Townſhips, Lands, 'Tenementsand Hereditaments 


of Halliwell and Eaſt Hartford aforeſaid, the full and jul 


Sum of fifteen hundred Pounds of good and lawful Money 


of England, to be paid unto ſuch Daughter or Daughters, 


and if more than one, to be equally divided amongſt them; 
and alſo ſhall levy, raiſe and provide out of the ſaid clear 
Rents, Iſſues and Profits thereof, convenient and ſufficient 
Maintenance for ſuch Daughter or Daughters, according to 
their Degree and Quality, until the whole Sum " _ 
| | undſe 
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hundred Pounds ſhall be fully raiſed and levied ; and if any 
of the ſaid Daughter or Daughters ſhall die before ſhe at- 
fain the full Age of one and twenty Years, or be married, 
that then the Part or Portion of each Daughter fo dying 
ſhall fall and be paid to the ſurviving Daughter or Daugh- 
ters; and after the ſaid Sum of fifteen hundred Pounds fo 
raifed and paid as aforeſaid, then the ſaid Term of nine- 
ty-nine Years ſhall ceaſe and determine : And the faid 
Ralph Bates the Father and Ralph Bates the Son do for 
themfelves, their Heirs, Executors and Adminiſtrators and 
every of them, covenant, grant and agree to and with the 
ſaid Robert Bewicke and Thomas Beruicke, their Executors, 
Adminiſtrators and Aſſigns, and every of them, that all and 
every the faid Manors, Lordfhips, Towns, Townſhips, 


S Lands, Tenements and Hereditaments above mentioned, 


ſhall remain, continue and be to the Ufes, Intents and Pur- 
poſes above mentioned, and that the ſaid Manor, Lord- 
ip, Town, Townſhip, Lands, Tenements and Heredi- 
taments of Mfriburne limited in Jointure to the ſaid Mar- 
garet Beruicte intended Wife of the ſaid: Ralpò Bates the 
Son as aforeſaid, and every Part and Parcel thereof, ſhalt 
remain, continue, and be clear and free of or from all 
Titles, Charges and Incumbrances whatſoever during the 
natural Life of the ſaid Margaret Beruicte; and rhe ſaid 
Ralph Bates the Father and Ralph Bates the Son do ſor 
themſelves, their Heirs, Executors, Adminiſtrators and Aſ- 
ſigns ſeverally covenant, grant and agree. to and with the 
laid Robert Bewicke and Thomas Berwicke, their Executors, 
Adminiftrators and Aſſigns, that the ſaid Raiph Bates the 
Father and Ralph Bates the Son, or the one of them, now 
are or is at the Time of Sealing and Delivery of theſe Pre- 
ſents lawfully and rightfully ſeiſed in their, or the one ct 
their Demeſne as of Fee, of and in the ſaid Manors, Lord- 
ſhips, Towns, Townſhips, Lands, Tenements, Heredi- 
taments and Premiſſes, of and in a good and abſolute Eſ- 
tate in the Law of Fee-ſimple, and that they the ſaid Raſph 
Hater the Father and Ralph Bates the Son, or the one of 
them, now have or hath good Power and Authority m the 
Law to grant the Premiſſes above mentioned to the Uſes, 
Intents and Purpoſes aforcfaid, and that the fame are or 
ſhall be freed or otherwiſe well and ſafficiently ſaved: harm- 
leſs and indemnified of and from all and all Manner of In- 
cumbrances whatſoever committed, done or ſuffered by the 
aid Ralph Buter the Pather and Ralyb Bates the Son, or 
either of them, and that they the ſaid: Ralph Bates __— 


wi 
5% 
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ther and Margaret his Wife, and Ralph Bates the Son, and 


without, Recovery or Recoveries with fingle or double 


- ſpecified, lie and be in Hertford, Eaſt Harford, Halliwei, 


of the Statute aforeſaid, was ſeiſed of the ſaid Parcel cf ol x 
Law requireth; and they the ſaid Ralph Bates the Son and 


them, as before is ſet forth, had Iſſue of their Bodies lan- 
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every other Perſon or Perſons lawfully claiming or to clain Mei 
by, from or under them, or either or any of them, ſhall and 
will from Time to Time, and at all Times hereafter with. 
in the Space of ſeven Years next enſuing, upon the rez. iſ? 
ſonable Requeſt of the ſaid Robert Bewicke and Thomas B. ud 
evicte their Executors, Adminiſtrators or Aſſigns, and at the ed, 
proper Coſts and Charges of the ſaid Ralph Bates the Fi. . 
ther and Ralph Bates the Son, make, do, acknowledge, le. rd 
vy, ſuffer, perfect, finiſh and execute, or cauſe to be made, Mein 
done, acknowledged, levied, ſuffered, perfected, finiſhes, Mio"! 


and executed all and every ſuch further and other lawfy ter 


and reaſonable Act and Ads, Thing and Things, Con- 
veyance and Conveyances, Aſſurance or Aſſurances in the 
Law whatſoever for the further, better and more perfe& 
granting, conveyinꝑ, aſſuring and ſecuring of the ſaid Ma 
nors, Lordſhips, Towns, Townſhips, Lands, 'Tenements, MF" 
Hereditaments and Premiſſes, and every Part and Parcet WR" 
thereof, to the Uſes, Intents and Purpoſes aforeſaid, be it 
by Deed or Deeds, Fine or Fines with Proclamations ct 


Voucher or Vouchers, or by all or any of the ſaid Way: 
or Means, or by any other Ways or Means whatſoever, 2 efi 


by the ſaid Robert Bewicke and Thomas Bewicke, thei A 


Heirs, or Aſſigns, or any of them, or their or any of ther , 


Council learned in the Law, ſhail or may be reaſorab) 
deviſed, adviſed or required. In witneſs whereof the fad 
Parties to theſe preſent Indentures interchangeably have u 
their Hands and Seals the Day and Year firſt above-writ- iſ" 
ten: And the faid Jurors further ſay upon their Oath, that 
the aforeſaid Manors, Tenements and Hereditaments of Hz: 
liwell and Faft Hartford in the ſaid Indenture laſt mentioned 


and the Pariſnes of Moodberne and Garſdon within mention 
ed, and are the aſoreſaid Parcel of the Tenements aforeſiid 
with the Appurtenances within ſpecified, and that after the 
making of the Indentures aforeſaid, to wit, on the 28th D 
of Tune in the 29th Year aboveſaid, the Eſpouſals were 
celebrated between the aforeſaid Ralph Bates the Son and 
the ſaid Margaret Bewicke, and that the ſaid Ralpb butt 
the Son by Virtue of the Grant aforeſaid, and by Force 


the Tenements aforeſaid with the Appurtenances as tbe 
Margaret after the Eſpouſals were celebrated between 


fully 
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|ly begotten the aforeſaid Thomas Bates, the now Tenant; 
vir firſt begotten Son, and one R. Bates their ſecond Son, 
1d they had no other Iſſue of their Bodies begotten ; and 
terwards the ſaid Margaret, who was married to the ſaid 
lnb Bates the Son as aforeſaid, and the ſaid R. Bates, 
nd the ſaid Ralph Bates the Father and Margaret his Wife 
lied, and the ſaid Ralph Bates the Son ſurvived the ſaid 
largaret his Wife, and the ſaid Ralph Bates the Father 
1d Margaret his Wife; and the faid Ralph Bates the Son 
ing ſeiſed of the aforeſaid Parcel of the Tenements a- 


reſaid with the Appurtenances, as before is ſet forth, bes, 
fterward married to his Wife the aforeſaid Ain, the :. © 
ow Demandant : And moreover the ſaid Jurors ſay upon 


heir Oath aforeſaid, that the ſaid Ralph Bates, ſometime 


er Huſband, on the Day when he eſpouſed the aforeſaid qa 


{nn and afterwards was ſeiſed of the aforeſaid Parcel of 
he Tenements aforeſaid with the Appurtenances, by 
irtue of the Indenture aforeſaid and by Force of the 
aid Statute for tranferring of Uſes into Poſſeſſion as the 
2w requireth, according to the Form and Effect of the 
ndenture aforeſaid; and being ſo ſeiſed thereof, after- 
rards died ſeiſed of ſuch his Eſtate thereof: And as to the 
eſidue of the Tenements within written with the Appur- 
enances, they the ſaid Jurors upon their Oath aforeſaid 
ay, that the within named Ralph Bates ſometime the Huſ- 


Wand, Fc. neither upon the Day when he married the a- 


vrefaid Ann, nor at any Time afterwards, was ſeiſed of 
ae ſaid Reſidue of the Tenements aforeſaid with the Ap- 
urtenances, of ſuch his Eſtate ſo that the ſaid Arm the 
he now Demandant could be endowed thereof, as the a- 
reſaid Thomas Bates within in Pleading thereof hath al- 
edged : But whether upon the whole Matter aforeſaid by 
e Jurors aforeſaid above found, the ſaid Ralph Bates 
ometime the Huſband, Fc. on the Day when he married 
he aforeſaid Ann the now Demandant, or at any Time af- 
erwards, was ſeiſed of the ſaid 15 Meſſuages, two Gar- 


lens, Goo Acres of Lands, 600 Acres of Meadow, 800 


eres of Paſture and Soo Acres of Moor with the Appur- 
enances, in Hertford, " Hartford, Halliwell, and the 
ariſhes of Woodborne an Garſdon aforeſaid, witereof, fc. 
f ſuch his Eſtate fo that the ſaid Ann could be endowed 
dereof or not, they the ſaid Jurors are wholly ignorant, 


Ind thereupon pray the Advice of the Court here ; and if 


don the whole Matter aforeſaid in Form aforeſaid found 
ſhall ſeem to the Court here that the ſaid Ralpb ſometime 
| S 46 the 


f ſuch his Eftate fo that the ſaid Ann could be endowed the 


the ſaid Ann could be endowed thereof; and that the fi 
FNealpb, ſometime the Huſband, Fc. of the faid 15 Mi 
ſuages, two Gardens, 600 Acres of Land, 600 Acts nor 


thoſe Coſts and Charges to 407. And if upon the vt 


PLEADINGS To TrEr CASES. 
the Huſband, c. on the Day when he married the i 
Ann the now Demandant, and afterwards, was ſeiſel MM): 
the ſaid 15 Meſſuages, two Gardens, 600 Acres of Lau Da 
600 Acres of Meadow, 800 Acres of Paſture ard tha 
Acres of Moor with the Appurtenances, whereof, *; q 


of, then the Jurors aforeſaid ſay upon their ſaid Oath, th 
the ſaid Ralpb, ſometime the Hufband of the ſaid Arty 
now Demandant, on the Day when he married the fi 
Ann, and afterwards, was ſeiſed of the ſaid 15 Meſſuxy 
two Gardens, 600 Acres of Land, 600 Acres of Meado 
800 Acres of Paſture and 800 Acres of Moor with h 
Appurtenances, whereof, Wc. of ſuch his Eſtate ſo H er. 


Meadow, 800 Acres of Paſture and 800 Acres of Mar 
whereof, Cc. of ſuch his Eſtate being ſeiſed, on the ¶ ou 
Day of July in the 7th Year of the Reign of the Ir 
the now King died fo ſeiſed thereof, and that the ſaid ien 
Meſſuages, two Gardens, 600 Acres ot Land, 600 Ac 
of Meadow, 00 Acres of Pafture and 800 Acres of HH. 
with the Appurtenances, whereof, &c. are worth 270 lore! 
the Year in all Iſſues beyond Repriſes; and they aſſeßi cor 
Damages of her the ſaid Ann the now Demandant, be I 
fon of the detaining her Dower thereof beyond the Val 
aforeſaid, and beſides her Coſts and Charges by her |: 
out about her Suit in this Behalf, to two Pence, and! 


Matter aforeſaid in Form aforeſaid found it ſhall ſeem Mich 
the Court here that the ſaid Ralph, ſometime the Huſbaſ teen 


Oc. neither on the Day when he married the ſaid Arnt the 


now Demandant, ror at any Time afterwards, was (cad Pi 
of the ſaid 15 Meſſuages, two Gardens, 600 Acres 


Land, 600 Acres of Meadow, 800 Acres of Paſture Mio th 
800 Acres of Moor with the Appurtenances, whereof, b ered 


of ſuch his Eſtate ſo that the ſaid Ann could be endont a f 
thereof, then they the ſaid Jurors ſay upon their ſaid Oſt m: 
that the ſaid Ralph, fometime the Huſband, Sc. neither ſd 8t! 


the Day when he married the ſaid Ann the now Deming o 


dant, nor at any Time afterwards, was ſeiſed of the fire 
15 Meſſuages, two Gardens, 600 Acres of Land, rert 
Acres of Meadow, 800 Acres of Paſture and 800 "ifiemiſ] 
of Moor with the Appurtenances, whereof, c. of lull afo, 
his Eſtate ſo that the ſaid Ann could be endowed theme the 
d becanſe the Juſtices here will adv / = ſelves of | 

a 


N 


vpon the Premiſſes before they give Judgment thereupon, 
Day is given to the Parties aforeſaid here until in eight 
Days of Saint Hilary to hear their Judgment thereof, for 
that the ſaid Juſtices here are not thereupon yet, &c. 


The King againſt The Mayor of Lincoln. 
ported in 1 Ld. Raym. 337 by the Name of The King 


and Morris. 


FILLIAM the Third, by the Grace of God, of Mandan to 


mit one Abra - 


nd Commonalty of the City of Lincoln in our County of % 7, 


en, greeting: Whereas from Time whereof the Me 
es ory of Man is not to the contrary, there hath been had dom. 
uch a Cuſtom within the ſaid City, that every Perſon who 
 2hould ſerve as an Apprentice within the City aforeſaid in 
Boy Art or Miſtery with any Freeman, or his Aſſigns, Free- 
en of the City aforeſaid, for the Space of ſeven Years, . - 
ght claim the Liberty and 7 to be admitted into 
e Place and Office of one of the Freemen of the City 
oreſaid, Sc. into the Freedom of the City aforeſaid, and 
eßürcording to the Cuſtom of that City to enjoy and uſe all ' 
e Liberties, Privileges, Pre-eminences and Commodities 
Voc longing and appertaining to a Freeman of the City afore- 
Wd. And alſo whereas one Abraham Morris hath lately 
med as an Apprentice within the City aforeſaid for the 
pace of ſeven Years, in the Art or Miſtery of a Mercer, 
em ith a Freeman of the City aforeſaid, and his Aſſigns, 
{baWMreemen of the City aforeſaid, according to the Cuſtom 
en the faid City, and thereupon hath claimed the Liberty 
sci Privilege to be admitted by you into the Place and 
cres ce of one of the Freemen of the City aforeſaid, and 
ne Ago the Freedom of the ſaid City to be admitted and hath 
of, E fered himſelf to perform the Oath in that Caſe required 
dona a folemn Affirmation or Declaration according to the 
| Ol made and ſet forth in the Parliament holden in the 7th 
ther 8th Years of the Reign of William the Third now 
Jeming of England, £c. he the faid Abraham being then and 
he fre one of the Diſſenters commonly called Quakers : 
d, 008rertheleſs you the ſaid Mayor, Ec. well knowing the 
» 2oimiſſes, have not admitted the ſaid Abrabam Morris into 
aforeſaid Place and Office of one of the Freemen, and 
here the Freedom of the City aforeſaid, nor have permit- 
; of u the aforeſaid Abrabam Morris to make a ſolemn Affir- 

| 5 P 2 mation 


PLEADINGS ro Tus CASES. art 


England, Scotland, France and Ireland King, Defen- the M+yor of _ 
mer of the Faith, &c. To the Mayor and Sheriffs, Citizens Lincoln to ad- 


to his Free- 


= - >> AS. * 
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mation or Declaration according to the ſaid AQ, inſtead q 


the Oath in that Caſe uſed, according to the Duty of youll 


Office, but ſo to do you do unjuſtly refuſe, in Contempt 
Bs, and to the great Damage of him the ſaid Abraban, a 
to the manifeſt Grievance and Hurt of his Eftate, as w 
have received Information by his Complaint : We ther 
fore williag that due and ſpeedy Juſtice in this Behalf 
done to the ſaid Ab&rabam as is right, command you af 
every of you, firmly enjoining that immediately after th 
Receipt of this Writ you admit the aforeſaid Abraham My 
ris to the Place and Office of one of the Freemen and 
the Freedom of the City aforeſaid, together with all [; 
berries, Privileges, Pre-eminencies and Commodities the 

unto belonging, and permit the ſaid Abraham Morrit 

make the ſolemn Affirmation or Declaration aforeſaid, i 


ſtead of the Oath in that Caſe uſed ; or ſignify to us Car 


to the contrary, leaſt through your Default Complaint! 
again made unto us, Ce. Witneſs, Cc. TT, 


The Return of the Writ. 


The Execution of this Writ appears in a certain Sie 
dule to this Writ annexed. 
| | George Bracebridge, May 


The anſever of the Mayor, Sheriffs, Citizens and Cin 
alty of the City of Lincoln to the Writ to this Scbeduu 
nexed, according to the Command of the ſaid IFrit, 


We humbly certify to the Lord the King that the 
of Lincoln aforeſaid is not in the County of Linc, | 
in the County of the City of Lincoln, and that there 
had, and from Time whereof the Memory of Man bg 
to the contrary, there hath been had ſach a Cuſtom ni 
in the City aforeſaid, that every Perſon who hath ſent 
as an Apprentice within the City aforeſaid in any At 
Miſtery with any Freeman, or his Aſſigns Freemen oft 
City aforeſaid for the Space of 7 Years, hath afterv! 
offered himſelf in the Common Council of the Maj 
Sheriffs, Citizens and Commonalty of the City aforel 
to perform the Oath in that Caſe uſed in theſe Fry 
Words following: You ſhall bear faithful Allegiancetoc 
Sovereign Liege Lord the King, (naming the King 
uvpon the Throne) and to his Heirs, Kings of England; 
be meet and juſtifiable to the Mayor of this City that" 
28, and his Succeſſors that hereafter ſhall be, all thats 
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for the common Profit .of this City you ſhall do, and all 
iberties and Franchiſes thereof you ſhall maintain: To 
dur Power, all Ordinances and Cuſtoms made and to be 
ade, you ſhall keep. You ſhall be levant and couchant 
keep Houſe or Chamber within this City, and all Man- 
er of Charges and Offices laid to you for Commonweal, 
Varthip or Profit of this City you ſhall bear, and be con- 


tbutary to your Power. You fhall have no Part of Mer- 
er thelf:andize with: any Merchant Stranger to ſelf or colour by 
My Means, but you ſhall pay Toll for it. You ſhall co- 
aur none of infranchiſed Mens Goods, whereby the She- 


falty or the Commonalty ſhould loſe their Right. You 
all nothing do nor labour that ſhall be to the Prejudice, 
Jerogation or Hindrance of the Commonweal or Profit of 
is City, but all Points and Articles, and what elſe belongs 
be done by a Freeman of this City, you ſhall keep and 
uintain to your Power. So help you God. And not 


itted into the Place and Office of one of the Freemen of 
e City afoteſaid and into the Freedom of the ſaid City 
cording to the Cuſtom of that City, and to enjoy and 


odities belonging and appertaining to a Freeman of the 
id City, and after the performing of the ſaid Oath, and 

ot before, ought to be admitted by the Common Council 
the Mayor, Sheriffs, Citizens and Commonalty of the 
ity aforelaid, one of the Freemen of the City aforeſaid, 
nd into the Freedom of the City aforeſaid, according to 
he Cuſtom of that City, and to enjoy and uſe all the Li- 
erties, Privileges, Pre-eminencies and Cammodities be- 
ging and appertaining to a Freeman of the City afore- 
id. And we further certify that the ſaid Abraham Mor- 
in lately, to wit, on the 10th Day of February in the 
ichth Year of the Reign of the Lord the now King hath 


pace of ſeven Years, in the Art or Miſtery of a Mercer 
th a Freeman of the City aforeſaid, according to the 
ultom of the ſaid City; and afterwards on the ſaid roth 
Day of February in the ſame eighth Year of the Reign of 
de ſaid Lord the now King thereupon at the Common 


de to k the ſaid City then holden within the City, claimed to 
ng "i admitted then and there by the Common Council afore- 
nd; i'd to the Liberty and Privilege into the Place and Office 
hat one of the Freemen of the ſaid City, and to the Free- 


om of the ſaid City, and then and there offered himſelf, 


efore, hath claimed the Liberty and Privilege to be ad- 


ſe all the Liberties, Privileges, Pre-eminences and Com- 


ved as an Apprentice within the City aforeſaid for the 


duncil of the Mayor, Sheriffs, Citizens and Commonalty 


P 3 ; inſtead 
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inſtead of the uſual Form of Oath aforeſaid, to make h 
ſolemn Affirmation or Declaration of the Words of th 
Oath aforeſaid, according to the Act made and ſet forth in 
the Parliament holden in the ſeventh and eighth Years d 
the Reign of the ſaid Lord the now King of England, &. 
intitled, An Act that the ſolemn Affirmation and Declan. 
tion of the People called Quakers thall be accepted inftey | 
of an Oath in the uſual Form, he the ſaid Abraham being 


alle 


then and yet one of the Diſſenters commonly called Qu. 


kers ; but the ſaid Abrabam then and there refuſed to male 
the Oath in the uſual Form aforeſaid, according to the 


_ Cuſtom of the ſaid City. And we further certify to tie 


ſaid Lord the King, that the Office and Place of a Free. 
man of the City aforeſaid 1s an Office and Place of Proft 


in the Government in the aforeſaid Act mentioned; and 


that within the City aforeſaid there is had, and from Time 


© Whereof the Memory of Man is not to the contrary ther 


hath been had ſuch a Cuſtom, that every Freeman of the 
City aforeſaid ſhould have a Voice in the chuſing two C- 
tizens to ſerve for the ſaid City in the Parliament of thi 
Kingdom, whenſoever the King ſhould ordain a Parliament 
to be holden, and that every Freeman of the ſaid City hath 
Common of Paſture in the Waſtes lying within the Cit 


| aforeſaid for three Horſes, or for three Cows or three He. 
fers, at all Times of the Year. And we further certif 


to the ſaid Lord the King that the faid Abraham Morri 
never offered himſelf in the Common Council of the Mar- 
or, Sheriffs, Citizens and Commonalty of the City afore 
ſaid to take, nor ever hath taken the ſaid Oath in the 
uſual Form aforeſaid ; and for theſe Cauſes the ſaid Mayor, 
Sheriffs, Citizens and Commonalty of the City afore'ad 
have not admitted the ſaid Abrabam Morris into the faid 


Place and Office of one of the Freemen, and to the Fre: 
dom aforeſaid, nor have permitted the ſaid Abrabam Alu. 


ris to make his ſolemn Affirmation or Declaration, accord: 


ing to the Act aforeſaid, inſtead of the Oath in that Cale 


uſed to be made, but refuſed ſo to do the ſaid roth Day 
February in the ſaid 8th Year of the Reign of the {aid 
Lord the now King. | 

== 1 George Bracebridge, Mayo. 


Faſter 
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aſter Term in the ninth Year of King William the Third. 
Roll 367. 


65 Aſthill againſt Clarke. Ld. Raym. 341. 

arg | | „„ 2 

a Coke. | 

0 . W:rthamptonſbire, (to wit) 77 ILLIAM Clarke the Replevin for 
ws : Younger and Robert taking aSheep 
the 


ynlam were ſummoned to anſwer Jobn Afthill, Gent. of in the why 4 
Plea wherefore they took one Sheep of him the ſaid John ftreet at Da- 

d unjuſtly detained the ſame, againſt Gages and Pledges, V*7iree. 

c. And whereupon the ſaid Fohn by Edmund Bromwich 

5 Attorney pre 3-H that the aforeſaid William and Ro- 

rt on the 14th Day of April in the 8th Year of the 

eign of the Lord the now King at Daventree, in a cer- 

in Place there called the Highſtreet, took the Sheep afore- 

id, and unjuſtly detained the ſame, againſt Gages and X 
edges, until, Cc. whereupon he ſays that he is injured, 
d hath Damage to the Value of ten Pounds; and there- 

on he brings Suit, &c. Pledges to proſecute Jobn Doe 

Id Richard Roe. 7 

And the ſaid William and Robert by Thomas Pryor their Copnizance — 
ttorngy come and defend the Force and Injury when, c. as Bailiffs of = 


ris nd as Bailiffs of Daniel Earl of Nottingham ; well ac- the Earl of 

[aj- owledge the taking of the Sheep aforeſaid in the ſaid Nottingham - * 

ore- ace in which, c. and juſtly, Ec. becauſe they ſay that for Damage- 

the Ie ſaid Place in which the taking of the Sheep aforeſaid feaſant. 
ſuppoſed to be done was the Soil and Freehold of him | 


a, e ſaid Daniel Earl of Nottingbam; and becauſe the Sheep 
fad Woreſaid at the ſaid Time when, c. was in the ſaid Place 
te. Wi which, &c. feeding on the Graſs there then growing, 
er Id there doing Damage to the ſaid Earl, they the'faid 


iam and Robert, as Bailiffs of him the ſaid Earl, and by 

Command, at the ſaid Time when, c. well acknow- 

ge the taking of the Sheep aforeſaid in the ſaid Place in 

ch, Ec. and juſtly, &c. ſo doing Damage there, Cc. 

And the ſaid Jobn Afbill ſaith, that the ſaid William Bar to the 
ſarte the Younger and Robert Varnbam, for the Reaſon Cognizance: | 
lore alledged, as Bailiffs of the ſaid Daniel Earl of Not- 

bam, ought not to acknowledge the taking of the ſaid 

ſeep of him the ſaid Jobn in the Place aforeſaid in which, 

to be juſt, becauſe he ſaith, that long before the ſaid 

un of Nottingham had any Thing in the ſaid Place in 

lich, Cc. the Lady Elizabeth, late Queen of England, 


Þ 4 was 


1 216 
That Queen 
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was ſeiſed in her Demeſne as of Fee in Right of her Du. 


Eliz. was ſei- chy of Lancaſter of and in the Manor of Daventree in the 


ſed in Fee in 
Right of her 
Dutchy of 


l 
ſaid County of Nortbampton with the Appurtenance, 7 
whereof the ſaid Place in which, c. then was Parcel; an; { 
being ſo ſeiſed thereof, ſhe the faid Queen Elizabeth on the f 


Lancaſter, and 26th Day of March in the 18th Year of her Reign, .! 


ranted two 
airs, fc. 


her Letters Patent ſealed under her Great Seal ot Englun, f 
bearing Date at Weſiginſter the ſaid 26th Day of Marchn t 
the 18th Year of her Reign aboveſaid, of her ſpecial tt 
Grace, for her Heirs and Succeſſors, gave and granted ty t. 
the Bailiff, Burgeſſes and Commons of the Borough of B. 2 
ventree in the County of Northampton, and their Succeſ. ſa 
ſors, that they and their Succeſſors from thenceforth fi 7 
ever ſhould have and hold, and ſhould be able to have a a1 
hold within the Borough aforeſaid the Precincts and Liber. 8 
ties thereof, two Fairs or Marts there to be holden and H 
yearly, that is to ſay, one Fair on Tueſday next after the o 
Feaſt of the Paſſover, and continually to laſt for two Day 

from thence next following, and one other Fair upon the lf th 


| Feaſt of Saint Matthew the Apoſtle, and continually w Bi of 
laſt for two Days from thence next following, together WI cl: 


with a Court of Fiepowder, and with all Profits and Cor: af 
modities whatſoever forthcoming, happening, ariſing t th 


- contingent from ſuch Fairs or Marts, and with all Liber vi 


ties and free Cuſtoms to ſuch Markets, Fairs or Marts be- no 
longing or appertaining, as by the Letters Patent aforeſaid, JM Pl 
which the ſaid John brings here into Court, ſealed win ar: 
the Great Seal of England, more fully appears: By Vi. Pl 
tue of which ſaid Grant the ſaid Bailiff, Burgeſſes and BM 4 
Commons of the Borough of Daventree aforeſaid, and thet Wl to 
Succeſſors, were ſeiſed and yet are ſeiſed as of Fee a &. 
Right in Right'of their Corporation aforeſaid of and n 8 
one Fair, yearly holden in the ſaid Place in which, .. die 
called the Hig Pz being within the Borough of Ds- Wi Ae 
ventree aforeſaid, on Tueſday next after the Feaſt of the Wl wh 
Paſſaver, and continually for two Days from thente net nor 
following, and of and in one other Fair yearly there hold. adr 
en on the Feaſt Day of Saint Matthew the Apoſtle, ad ges 
continually for two Days from thence next following, vi WW faic 
all Liberties and free Caltoms to ſuch Fairs belonging: WW Jul 
And the ſaid John further faith, that at the Fair holden Wi Fre 
at the ſaid Place in which, Sc. within the ſaid Borovg| 
of Daventree aforeſaid, on the ſaid 14th Day of April i 
the 8th Year of the Reign of the Lord the now King “. 
boveſaid, being T uefday next after the Feaſt of the Fa 
laſt paſt, he the ſaid Jobn then and there in the ſaid 2 


Premiſſes before they give Judgment thereupon, Day is 
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in which, c. called the Higb-Hreet within the ſaid Bo- And that 
rough of Daventree aforeſaid, in the full and open Fair Plaintiff at 
there bought of a certain Perſon unknown the Sheep afore- one of the 
faid, and then and there paid the cuſtomary Toll payable Fairs bought 
for all Things bought in that Fair to the aforeſaid Bailiff, =, laid 
Burgeſſes and Commons of the Borough of Daventree a- ad _ 
foreſaid, upon which the Sheep aforeſaid, beifig then and * it Pg 2 
there lawfully in the Cuſtody of him the ſaid cbr, they had it in his 
the ſaid William and Robert then took that Sheep of him Cuſtody until 
the ſaid John in the ſaid Place in which, &c. in the ſaid Fair, the Defen- 
and have unjuſtly detained it, in Manner and Form as the dants took it 
faid John above complains againſt them; and this the ſaid unjultly, Sc. 
Jobn is ready to verify: Wherefore fince the ſaid William 
and Robert have above acknowledged the taking of the 
Sheep aforeſaid, he the ſaid Jobn prays Judgment and his 
Damages, by reaſon of the taking and unjuſtly detaining 
of the laid Sheep, to be adjudged to him, Sc. > 

And the afor eſaid W illiam Clarke and RobertVarnham ſay, Demurter. 
that the Plea of the ſaid Fobn Aſtbill above pleaded in Bar | 
of the Cognizance aforeſaid is not ſufficient in Law to pre- 
clude them the ſaid William and Robert as Bailiffs of the 
aforeſaid Daniel Earl of Nottingbam from acknowledging 
the _ of the ſaid Sheep in the Place aforeſaid, in 
which, fc. to be juſt, and that they have no Neceſſity, * 
nor are bound by the Law of the Land to anſwer to that 
Plea in Manner and Form aforeſaid pleaded ; and this they 
are ready to verify: Wherefore for want of a ſufficient 
Plea of him the ſaid Fobn, they the ſaid William and Ro- 
bert pray Judgment, and a Return of the Sheep aforeſaid, 
8 with their Damages, c. to be adjudged to them, 
And the ſaid John, for that he hath above alledged ſuffi- Joinder in 
cient Matter in Law for him the ſaid 7:bn to have his ſaid Hemurrer. 
Action to be maintained againſt the ſaid William and Robert, 
which ſaid Matter the ſaid William and Robert do not deny 
nor anſwer any Thing to the ſame, but wholly refuſe to 
admit the ſaid Averment, prays Judgment and his Dama- 
ges, by reaſon of the taking and unjuſtly detaining of the | 
laid Sheep, to be adjudged to him, Fc. And becauſe the Curia advi. 
Juſtices here will adviſe themſelves of and concerning the ſare wult. 
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given to the Parties aforeſaid here until the Morrow of the 
Holy Trinity, to hear their Judgment thereupon, for that 
the ſaid Juſtices here are not thereof yet, „„ 


. Hilary 
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Hilary Term i in the ninth Year of King William the Third 
| Roll 3217. 


Beale and his Wife aca Simpſon. 1 14 Raym. 408. 


Debt by Huſ- Torkſbire, (to wit) 7 L L TA M Simpſon late of Mangfill 
band and in the County of Nottingham, Eſq; 
Wife, Admi- Chief Bailiff of the Liberty of the Honour of Pontefra# 
niftratrix, for in the County of York aforeſaid, was ſummoned to anſwer 
| 2 — 1 Henry Beale, Eſq; and Hannab his Wife Adminiſtratrix cf 
; of Execution. the Goods and Chattels which were of Jobn Stanbepe, Fig; 
| with the Will to the Adminiſtration annexed, during the 
Minority of Mary Stanbope and Hannah Stanhope the 

Daughters and Reſiduary Legatees of the aforeſaid Jahn 

Stanhope, of a Plea that he render to them two hundred 

and three Pounds and ten Shillings, which he unjuſtly de- 
Declaration, tains from them, Cc. and whereupon the ſaid Henry and 
Hannah by Laurence Breres their Attorney ſay, that where- 

* they the ſaid Henry and Harnoh his Wife heretofore, 

The Jodg- that is to ſay, in the Tomb of the Holy Trinity in the eighth 
ment in Com. Year of the Reign of the Lord the now King, before 
B. Trin. 8 W. George Treby, Knt. and his Companions, then Juſtices of 
3 him the ſaid Lord the King of the Bench here, to wit, at 
Weſtminſter, by the Conſideration of the ſame Court, re- 

covered by the Name of Henry Beale, Eſq; and Hannah his 

Wife 1 of the Goods and Chattels which 

were of Jobn Stanhope, Eſq; with the Will to the Admini- 

ſtration anne ved, during the Minority of Mary Stanhspe and 
Hannab Stanbepe the Daughters and Reſiduary Legatees of 

the aforeſaid Fobn, againſt one Richard Dickins, Gent. then 

and yet one of the Attornies of the ſaid Caurt of the Lord 

the King of the Bench, otherwiſe called Richard Dickins ot 

Leeds in the County of York, Gent. upon a certain Writing 

obligatory by the aforeſaid Richard to the aforeſaid Jab 

Stanhope in his Life-time at Leeds aforeſaid made, ſealed 

and delivered, as well a certain Debt of 2001. as "ſeventy 
Shillings, which to the ſame Henry and Hannah his Wife 

in the ſame Court of the ſaid Lord he King of the Beach 

aforeſaid here were adjudged for their Damages which 

they had ſuſtained, by occaſion of the detaining of that 

Debt whereof he was convicted, as by the Record and 
Proceſs thereof in the ſaid Court X the ſaid Lord the "oY 

of the Bench aforeſaid here, to wit, at Weſtminſter aforeſaid 


Capins ad ſa- remaining, manifeſtly appears. And alſo whereas they 


ti fac. the ſaid Henry and Hannab his Wife, for the obtaining Ex- 
ecution 


Pr —— — — w- = * 


= c e 
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ecution of the Judgment aforeſaid afterwards in the ſame 
Term of the Holy Trinity proſecuted out of the ſaid 
Court of the ſaid Lord the King of the Bench aforeſaid 
here a certain Writ of him the ſaid Lord the King of 
Capias ad fatisfaciendum, of and upon the Judgment 
aforeſaid, againſt the aforeſaid Richard, directed to the 
then Sheriff of the County of Ter“ aforeſaid; by which 


aid Writ the ſaid Lord the now King commanded the 


ame then Sheriff that he ſhould take the aforeſaid Rich- 
ard, if, Sc. and him ſafely, &c. ſo that he might have 
his Body before the Juſtices of the ſaid Lord the King 


tify to them the ſaid Henry and Hannab his Wife of the 
Debt and Damages aforeſaid in Form aforeſaid recovered ; 


by Virtue of which ſaid Writ John Bradſhaw, Ejq; then 


| rit | Wand 
being Sheriff of the County of York aforeſaid afterwards, thereupon of 
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here, to wit, at Weſtminſter aforeſaid, on Saturday next af- Return there- 
ter fifteen Days of Saint Martin then next following, to ſa- of. 


to wit, on the firſt Day of Auguſt in the 8th Year above. the Sheriff of 


ſaid at Leeds aforeſaid, made and directed his certain War- 


. * 


tant in Writing, ſealed with the Seal of his Office of She- * 


nf of the Lune of York aforeſaid, to the Chief Bailiff 
of the Liberty of the Honour of Pontefrad in the County 
of York aforeſaid directed, which ſaid Chief Bailiff then 


had and yet hath the full Execution and Return of all 
Writs, Precepts and Warrants within the ſame Liberty, 


and unto whom the Execution of the Writ aforeſaid whol- 
ly belonged to be done, ſo that Execution thereof out of 
the ſame Liberty he might not cauſe to be done; by which 
fad Warrant the faid Jobn Bradſbaw commanded the Chief 
Bailiff of the Liberty of the Honour of Pontefrad afore- 
laid, that the ſame Bailiff ſhould take the ſaid Richard if, 
Tc, and him ſafely, Sc. ſo that the aforeſaid John Brad- 
hau might have — Body of the aforeſaid Richard before 
the ſaid Juſtices of the-ſaid Lord the King here, to wit, at 
Weſtminſter aforeſaid, on the aforeſaid Saturday next after 
the ſaid fifteen Days of Saint Martin, to ſatisfy to them 


the ſaid Henry and Hannab his Wife of the Debt and Da- 


mages aforeſaid, by Virtue of which ſaid Warrant the a- 


foreſaid William Simpſon afterwards and before the Return 


of the Writ and Warrant aforeſaid, to wit, on the firſt 
Day of November in the 8th Year of the Reign of the ſaid 


Lord the now King aboveſaid, (the ſame William then be- The Executi- 


Yorkſhire to 
he Bailiff of 
Pontefrat 
Liberty. 


ing the Chief Bailiff of the aforeſaid Liberty of the Ho- on executed 
nour of Pontefrad? aforeſaid) at Leeds aforeſaid, (which ſaid by the Defen- 


Town of Leeds is within the Liberty aforeſaid) took ang danttheBailiff 
| ” | arreſteg of Pontefraf. 
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| arreſted the aforeſaid Richard, and then and there had and 
detained the aforeſaid Richard in his * Execution A 
for the Debt and Damages aforeſaid, by Virtue of the 27 
Warrant aforeſaid; and the aforeſaid Richard being foin ha 
Priſon under the Cuſtody of the aforeſaid William, in Ex. ſai 
ecution for the Debt and Damages aforeſaid, as before i; Es 
ſet forth, the aforeſaid William afterwards, to wit, on the of 
3d ng of February in the 8th Year aboveſaid (the afore. for 
= faid William being then and yet the Chief Bailiff of the thi 
The Eſcape. Liberty of the Honour of Pontefrad aforeſaid) ſuffered the bo 
| | aforeſaid Richard to eſcape out of his Cuſtody at Leeds 4. H 
foreſaid, and freely to go at large where he would, with- th 
"1. » out the Command of them the ſaid Henry and Hannab his Ce 
Wife, or of either of them, and without their Licence, ty 
and againſt the Will of them the ſaid Henry and Hannab W 
his Wiſe (they the ſaid Henry and Hannab his Wife, or ei. th 
ther of them, not being then and there ſatisfied of, or paid aft 
the Debt and Damages aforeſaid fo recovered, as before i; L. 
jet forth), by which an Action hath accrued to them the to 
faid Henry and Hannah his Wife, to require and have df tet 
the aforcſaid William the ſaid two hundred and three Pounds be 
and ten Shillings : Nevertheleſs the aforeſaid William, al. Li 
though often requeſted, the ſaid 2037. and 105. to the ſaid Yy 
Commiſſion of Henry and Hannab his Wife (to whom Adminiſtration with th 
Letters of the Will annexed of all the Goods and Chattels which C 
Adminiſtrati - were of the aforeſaid John Stanhope at the Time of his in 
on. Death during the Minority of the aforeſaid Mary and th 
Hannah Stanhope, the Daughters and Reſiduary Legatees fo 
of the aforeſaid Jobn Stanbope, who are now in being in ha 
full Life, and are yet within Age, by Jobn, by Divine in 
Providence Lrohbilhep of York, Primate of England and W 
Metropolitan, on the 29th Day of June in the 5th Year fl 
of the Reign of the id Lord the now King and Lady b) 
Mary the Second, late Queen of England, & c. at Leeds ar 
- aforeſaid, after the Death of the ſaid Jobn Stanhope wa D 
lawfully committed) nor to either of them hath rendered, fat 
but to render the ſame to them, or to either of them, hatb ſo 
| hitherto wholly denied, and yet doth deny, and unjuſtly fo 
| detains the ſame, whereupon they the ſaid Henry and Han- th 
nab his Wife ſay, that they are injured, and have ſuſtained WW an 
Damage to the Value of 40 J. and thereupon they bring he 
Suit, &c. And they bring here into Court the Letters of in 
Adminiſtration with the Will annexed of the aforeſaid C 
Archbiſhop, which teſtify the Commiſſion of the Admini- ha 
ftration aforeſaid in Form aforeſaid, Cc. te 


And 
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And the aforeſaid William Simpſon by Henry Wood his Bar, that be- 
Attorney comes and defends the Force and Injury when, foretheEſcape 
Fe. and faith that the ſaid Henry and Hannab ought not to an He. Co 
have their ſaid Action thereof againſt him, becauſe he iſſued, 


ſaith, that before the aforeſaid Time when the aforeſaid 
Eſcape of the aforeſaid Richard Dickins, or the Permiſſion 
of his going out of the Cuſtody of him the ſaid William is 
ſuppoſed to be done, to wit, on the 23d Day of January in 
the 8th Year of the Reign of the Lord the now King a- 
boveſaid, a certain Writ of him the ſaid Lord the King of 

Habeas Corpus, iſſued out of the Court of the ſame Lord 
the King of the Bench here, to wit, at Weſtminſter in the 
County of Middleſex, directed to the Bailiff of the Liber- 
ty of the Honour of Pontefract aforeſaid, by which ſaid 
Writ the ſaid Lord the King commanded the ſaid Bailiff of 
the Liberty aforeſaid, that he ſhould have the Body of the 
aforeſaid Richard Dickins detained in the Priſon of the ſaid 
Lord the King, under the Cuſtody of the aforeſaid Bailiff, 
together with the Day and Cauſe of his Caption and De- 
tention, by whatſoever Name the ſame Richard ſhould 
be named in the ſame, before the Juſtices of him the ſaid 
Lord the King here, to wit, at We/tminſter aforeſaid, on 


Saturday next after the Purification of the Bleſſed Mary returnable 
then next following, to do and receive that which the ſame Cro. Pur. 


Court here ſhould then and there conſider concerning him 
in that Behalf, and that the fame Bailiff ſhould have there 


then that Writ ; which Writ afterwards and before the a- Delivery of 
foreſaid Time when the Eſcape aforeſaid is ſuppoſed to that Writ to 
have been ſuffered, to wit, on the 27th Day of January Defendant. 


in the 8th Year aboveſaid at Leeds aforeſaid to the aforeſaid 
William (being then and yet Bailiff of the Liberty afore- 
ſaid) was delivered to be executed in due Form of Law; 
by Virtue of which ſaid Writ the ſaid Nilliam afterwards 
and before the Return thereof, to wit, on the ſaid third 
Day of February in the 8th Year aboveſaid at Leeds afore- 
aid, took the Body of the aforeſaid Richard out of the Pri- 
ſon and Gaol of the ſaid Lord the Kirg of the Liberty a- 
foreſaid, and carried the ſame under the Cuftody of him 
the ſaid William from the Priſon aforeſaid by the common 
and neareſt Way unto Weſtminſter aforeſaid, and in Court 
here at the Return of the ſaid Writ had the ſame, accord- 
Ing to the Command of the ſame Writ, and to the ſame 

Court here in a certain Schedule to the ſame Writ annexed 
bath returned the Day and Cauſe of the Caption and De- 


tention of him the ſaid Richard in the Form following, 
hat is to ſay, That before the coming of that Writ the The Return. 
f e | ſaid thereof. 


Commitment 
to the Fleet. 


Which is the 
ſame Eſcape, 


C. 


Replication 
Proteſtando as 
to the ſaid Ha. 
Cor. and re- 
plies a diffe- 
rent Ha. Cor. 


iſſued out the 
28th Nowem. 


Liberty of the Honour of Pontefrad aforeſaid, that he ſhould 
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ſaid Richard was taken within the Liberty aforeſaid, a 
was detained in the Priſon of the faid Lord the King, un. 
der the Cuſtody of him the ſaid William, by Virtue of the 
ſaid Warrant in the Declaration aforeſaid mentioned for th; 
Debt and Damages aforeſaid ſpecified in that Declaration, 
and that that was the only Cauſe of the Caption and De 
tention of the aforeſaid Richard in the Priſon and Cuſtoc 
aforeſaid, which together with the Body of him the {ai 
Richard, at the Day and Place in the faid Writ of Hi 
Corpus mentioned, according to the Command of tba 
Writ he had ready, and thereupon the ſaid Richard ther, 
to wit, at the ſaid Day of the Return of the fame Writ he 
the ſame Court here was committed to the Priſon of th: 
{aid Lord the King of the Fleet on the Occaſion aforeſaid, 


there to remain until, Sc. as by the Record of that Wit 


and the ſaid Return thereof, and the Commitment afore- 
ſaid in the Court here remaining, more fully appear; 
which ſaid taking of the ſaid Richard out of the ſaid Pr. 
ſon and Gaol aforeſaid, and carrying of the ſaid Richori 
from that Priſon unto Weſtminſler aforeſaid, done for the 
Cauſe aforeſaid, is the fame Eſcape, and ſuffering of tb 
ſaid Richard to eſcape and go at large out of the Cuſtod; 
of him the ſaid William, whereof the ſaid Henry and Har 
nah themſelves now above complain ; and this he 1s ready 
to verify: Wherefore he prays Judgment if the fav 
Henry and Hannah ought to have their ſaid Aion theredt 
againſt him, Cc. = SEE 

And the aforeſaid Henry and Hannab his Wife proteſiing, 
that the faid Writ of Habeas Corpus in the ſaid Plea of the 
ſaid William above mentioned was not delivered to the ſaid 
William before the ſaid Time the faid Eſcape in the faid 
Declaration of them the ſaid Henry and Hannah above men- 
tioned was ſuffered, as the ſaid William in his ſaid Plea hath 
alledg-d : Nevertheleſs for Replication to the ſaid Plea oi 
the ſaid William they ſay, that by any Thing by the fad 
William above alledged they ought not to be barred from 
having their ſaid Action againſt the ſaid William, becauic 
they ſay, that on the 28th Day of November in the $t 
Year of the Reign of the ſaid Lord the now King abore- 
ſaid, a certain Writ of him the ſaid Lord the King of H.. 
beas Corpus, iſſued out of the ſaid Court of the ſaid Lord 
the King of the Bench aforeſaid here, to wit, at Neſinir- 


ſter aforeſaid, to the Bailiff of the Liberty of the Honour 


of Pontefract aforeſaid directed; by which ſaid Writ thc 
ſaid Lord the now King commanded the ſaid Bailiff of ibe 


have 
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have the Body of the ſaid Richard Dickins, by whatſoever 
Name he ſhould be named in the Priſon of the ſaid Lord 
the now King, under the Cuſtody of the ſaid Bailiff of the 
Liberty aforeſaid, together with the Day of the Caption 
and Detention of the ſaid Richard, before the Juſtices of 
the ſaid Lord the King here, to wit, at Meſtminſter afore- Returnable 
faid on Saturday next after eight Days of Saint Hilary then Octab. Hil. 
next following (being the 23d Day of January in the 8th | | 
Year of the Reign of the ſaid Lord the now King above- 
faid) that they the ſaid Juſtices of the ſaid Lord the King 
of the Bench here aforeſaid having ſeen the Cauſe, might 
be able to do in that Behalf that which was of Right to 
be done, according to the Law and Cuſtom of the King- 
dom of England; and that the ſame Bailiff ſhould then have 
there that Writ ; which ſaid Writ afterwards and before which was de- 
the Return thereof, to wit, on the ninth Day of December livered to De- 
in the 8th Year aboveſaid at Leeds aforeſaid, was delivered fendant gth 
to the aforeſaid William, then being Bailiff of the Liberty a- of Dec. ; 
foreſaid to be executed in Form of Law, but the aforeſaid Mil- Thar 
liam at or before the Return of the ſaid Writ did nothing Return ſe” gy 
threupon, but by Colour and Pretence of that Writ after on 3d of Feb. 
the Return thereof, to wit, on the ſaid 3d Day of Februa- he took De- 
ry in the Sth Year aboveſaid at Leeds aforeſaid, without fendant in the 
any other Writ, Precept or Authority, and againſt the Judgment by 
Will of them the ſaid Henry and Hannah his Wife, took Colour. c. 
the Body of the aforefaid Richard out of the ſaid Priſon and brought 
and Gaol of the ſaid Lord the King of the Liberty afore- him to Heft. 
aid, and the ſame to Weſtminſter aforeſaid, under the Cuſ- —_— 7 * 
tody of the aforeſaid William afterwards to wit, on the n ot 1. 
6th Day of February in the 8th Year aboveſaid brought A as ſame 
and there had; and the aforeſaid Richard being there, af- Fed Fg 2 | 
terwards to wit, the ſame 6th Day of February in the 8th 2 
v 1 * * eim the Ha. Cor. 
ear aboveſaid, by Fraud and Covin between him the ſaid in the Plea 
William, and other Perſons to them the ſaid Henry and Hun- was ſued forth 
nab his Wife unknown, the ſaid Writ of Habeas Corpus in and delivered 
the faid Plea of the ſaid William above ſpecified was ſued to Defendant 
forth out of the ſaid Court of the Bench aforeſaid here, and not be- 
and delivered to him the ſaid Milliam, and not before; by fote. | 
which ſaid Writ the ſaid Lord the King alſo commanded That by Vir- 
the ſaid Bailiff of the Liberty aforeſaid in Manner and Form due of the laſt 
a3 the ſaid William by his ſaid Plea hath above alledged ; by = Cor. Do- 
Virtue of which ſaid Writ of Habcas Corpus laſt mention- _— in the 
ed, the ſaid William, the Body of the aforeſaid Richard | OO 
afterwards, to wit the ſame 6th Day of February, being eie fer 
the ſaid Saturday next after the Purification of the Bleſſed ſaid 6th of 


Mary, February. 


1 
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Mary, brought into the ſaid Court of the ſaid Lord the 

King of the Bench here, and in the ſame Court then and 

there had, and to the ſaid Court here in a certain Schedule Wil 

to the ſame Writ of Habeas Corpus laſt mentioned annex. 1 

ed returned the Day and Cauſe of the Caption and De. 

tention of the aforeſaid William in the Form as the afore. 

ſaid William by his Plea aforeſaid hath above pleaded; ani 

. _ thereupon the ſaid Richard afterwards, to wit, the ſaid 6th Meth 
8 Day of February in the 8th Year aboveſaid, being the Dar rc 
thereupon Of the Return of the ſaid Writ of Habeas Corpus laſt men. | 
committed to f102ed, was committed by the ſaid Court of the ſaid Lord 
the Fleet. the King of the Bench atoreſaid here to the ſaid Priſon of lic. 
q the ſaid Lord the King of the Fleet, on the occaſion afore. 
Traverſe. ſaid, there to remain until, Sc. as the aforeſaid Willian 
| > hath above alledged; without this that the faid Willian 
by Virtue of the ſaid Writ of Habeas Corpus in the ſaid Ple: 

of him the ſaid William mentioned, took the Body of the 

aforeſaid Richard out of the ſaid Priſon and Gaol of the aby 77 

ſaid Lord the King of the Liberty aforeſaid, and cartel BWW: 11. 

the ſame from the Priſon aforeſaid to Weffminſter, as the 

aforeſaid William by his ſaid Plea hath alſo above alledged; \ppu 

and this they the ſaid Henry and Hannah his Wife are re fthei 

dy to verify: Whereupon they pray Judgment and thei 

ſaid Debt, together with their Damages by occaſion of tix 

5 Detention of that Debt, to be adjudged to them Ec. 
Special De- And the aforeſaid William ſaith, that the ſaid Plea oi nd 7 
— them the ſaid Henry and Hannah above pleaded in rep, Nis H 
| and the Matter in the ſame contained, are not ſufficient i. 

Law for them the ſaid Henry and Hannah to have their fad , the 

Action to be maintained againſt him the ſaid Villiam; an fie H 

that he to that Plea in Manner and Form aforeſaid plead- 

ed hath no Neceſſity, nor is bound by the Law of the 

Land to anſwer; and this he is ready to verify: Wherefore 

for want of a ſufficient Plea of them the ſaid Henry ard 

Hannah in this Behalf the ſaid William prays Judgment 

and that the ſaid Henry and Hannah may be barred iron 

having their ſaid Action againſt him the ſaid William, Sc 

Cauſe. And for Cauſe of this Demurrer in Law the ſaid Willian 
ſheweth to the Court here, and faith, that the Traveri 

aforeſaid is repugnant, and traverſeth Matter not traveris Mid 5 


ble, Sc . Px. | 
Joinder in De- And the aforeſaid Henry and Hannah proteſting that the 
murrer. ſaid Traverſe in their Replication above contained is 1008p... 


repugnant but good and ſufficient in Law; and that the Ne ſai 
the ſaid Henry and Hannah have traverſed Matter traveria- þ 
ble, ſay, that they have above alledged in Reply _ ad, a1 

OS: | | in of 
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Matter in Law for them the {ſaid Henry and Hannah to TD 
have their ſaid Action to be maintained againſt the aforeſaid 
William Simpſon, which they are ready to verify; which 
Gid Matter the ſaid William doth not deny, nor in any 
Way anſwereth to the ſame, but hath wholly refuſed to ad- 
mit that Averment, wherefore as before they the ſaid Hen- 
ry and Hannah pray Judgment and their Debt aforeſaid, to- 


gether with their Damages, by occaſion of the Detention 
of that Debt, to be adjudged to them, Gc. 


ichaelmas, the 10th of William the Third. Plea. Roll 
| 255 | 


Moſley again: Coldwell. 1 Ld. Raym. 430. 


lorkſbire, (to wit) K. C HARD Moſley, the Son and Formedon in 
* Heir of Richard Moſley deceaſed, Deſcender 
by William Radcliff his Attorney demands againſt Thomas upon a Cove- 
dwell two Meſſuages, twenty Acres of Land, twenty nant to ſtand 
deres of Meadow, and twenty Acres of Paſture, with the ſeiſed. 
\ppurtenances in Shelley, of which Jobn Moſley the Grand- 
ather of the aforeſaid Richard the Son, was ſeiſed in his 
Demeſne as of Fee; and by a certain Indenture made be- 
ween him the ſaid John and Joſepb Lockwood and Jobn 
lay, covenanted and granted with them the ſaid Foſeph 
Ind Fobn Clay, that he the ſaid Jobn the Grandfather and 
is. Heirs ſhould ſtand and be ſeiſed of the Tenements a- 
Poreſaid with the Appurtenances, to the uſe of Richard Mo/- 
2; the Son and Heir of the ſaid John the Grandfather and 
he Heirs Males of his Body lawfully begotten or to be be- 
otten; and that after the Death ot the ſaid Richard the 
don and Heir of the ſaid Jahn the Grandfather, they 
ght to deſcend to the aforeſaid Richard the Son and Heir 
the ſaid Richard, by Form of the Covenant and Grant 
woreſaid, and by Force of the Statute, Ec. and where- 
pon he ſaith that the ſaid John Moſley, the Grandfather 
If the ſaid Richard, on the 18th Day of O#cber in the 
enth Year of the Reign of Charles the Firſt late King of 
England, &. c was ſeiſed of and in the Tenements afore- 
ad with the Appurtenances in his Demeſne as of Fee; and 
ing ſo ſeiſed thereof, he the ſaid John Moſiey after- 
Yards, to wit, the ſame 18th Day of Odlober in the tenth 
ear aboveſaid, by a certain Indenture made between him 
de ſaid 7 Moſtley of the one Part, and the ſaid John 
c&woed and Fobn Clay of the other Part, atgShe!lry afore- 
ad, and here brought into Court, for and in Conſidera- 
cn of the intire Love and Affection which he the faid 


Q. Jobn 


8 
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John the Grandfather bore towards the aforeſaid Richar} 
the Son and Heir apparent, and that the Tenements afore. 
aid ſhould continue and remain in the Blood and Name 
of the aforeſaid Jobn the Grandfather as long as G0 
mould permit the ſame, covenanted and granted wii 
them the ſaid Joſepb Lockweed and John Clay, their Exe. 
cutors and Adminiftrators, that he the ſaid Jobn the Grat. 
tather and his Heirs, and all other Perſon and Perſons wh; 
then were or at any Time afterwards ſhould and might be 
ſeiſed of the Tenements aforeſaid with the Appurtenance, 
ſhould ſtand and be ſeiſed thereof to the Uſe of Richa! 
MH his Son and Heir apparent, and the Heizs Males d 


his Body law a, begotten or to be begotten by Vir 


whereot and by Force of the Statute made in the Parlz. 
ment of Henry the 8th late King of England, and holde 
at Weſtminſter in the Pe, of Middleſex the four 
Day of February in the 25th Year of his Reign, of trans 
terring Uſes into Poſſefſron, the ſaid Richard Meſley tis 


Son of the ſaid Jobn was ſeiſed of the Tenements alot. 
ſaid with the Appurtenances in his Demeſne as of Fe 


and Right, according to the Ferm of the Covenant ard 
Grant aforeſaid, c. in the Time of Peace in the Time d 


Lord Charles the Second late King of England, &c. withi 


twenty Years now laſt paſt, by taking the Profits thera 
to the Value, &c. and from him the ſaid Richard the Sn 
of the ſaid Febn Moſley the Right deſcends, by Form, G. 


to him the ſaid Richard, who demands the Right s 


Won-tenure. 
a5 to Part, 


and ſtews 
who 1s the 
"Tenant of 
that Part. 


Son and Heir of the ſaid Richard his Father, and which 
after his Death, Fc. and therenpon he brings Suit, G. 
And the aforeſaid Thomas by Henry Hemingway his At 
torney comes, and as to one Meſſuage, ten Acres of Lan, 
fiſteen Acres of Meadow ard fifteen Acres of Paſture with 
tne Appurtenances, Parcel of the Tenements aforeſal 
with the Appurtenances above demanded, ſaith, that ht 
cannot render the ſame Tenements, Parcel, Ec. to the 
ſoreſaid Richard the now Demandant, becauſe he faith that 
he is not "Tenant of the ſame one Meſſuage, ten Acres 
Land, fifteen Acres of Meadow and fifteen Acres of Pi 
ture with the Appurtenances, or of any Parcel thereol, a 
of Freehold, neither was he ſo on the Day of obtaining 
of the original Writ of the ſaid Richard, nor at any Time 


aſterwards, but one Fohn Downes is, and on the Day of ob 


taimng that Writ was thereof Tenant as of Freehold ; ard 
this he is ready to verify: Wherapon as to the ſame Te- 
nements, Parcel, Oc. with the Appurtenances he the fat 


Thom 
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Thomas prays Judgment of the Writ, Sr. And as to one And as to the 
Heſſuage, ten Acres of Land, five Acres of Meadow and Reſidue that 
ve Acres of Paſture with the Appurtenances, Reſidue of Demandant 


e Tenements aforeſaid above demanded, he the ſaid Tho- entred. 
zas defends his Right when, Cc. and ſaith that the ſaid 


„echard the now Demandant, after the Death of the ſaid 
%o Necbard his Father, into the ſame 'Tenements the Reſidue 
i: ich the Appurtenances entered, as into Lands to him in 
„Norm aforeſaid deſcending, and was thereof ſeiſed; and this 


e is ready to verify: Whereupon as to the ſame Tene- 

ents with the Appurtenances the Reſidue, &c. he the ſaid 

bomas alſo prays Judgment of the Writ aforeſaid, &c, : 

And the ſaid Richard Mcfley, as to the ſaid Plea of the Replication to 
id Thomas as to the ſaid one Meſſuage, ten Acres of Land, the Non-te- 
x Acres of Meadow and 15 Acres of Paſture, Parcel of nure that the 
e Tenements aforeſaid with the Appurtenances, above Tenant was 
manded above pleaded in Abatement of the faid Writ, Tenant, and 
ith, that that Writ for the Reaſon above alledged ought iſſue. | 

t to be abated, becauſe he faith, that on the Day of ob- 

ning the ſaid original Writ of him the ſaid Richard Mo/- 


e Hs that is to ſay, on the 18th Day of February in the 
his With Year of the Reign of the Lord the now King, the 
ref {WPreſaid Thomas was Tenant of thoſe Tenements with the 
vn {WP purtenances as of Freehold, as by the Writ aforeſaid is 


ppoſed; and he prays that this may be inquired of by the _ 
_ and the aforeſaid Thomas likewiſe, Ic. And as To the Re- 
the faid Plea of the ſaid Thomas as to the ſaid one Met- ſidue Deman- 


Gee. ten Acres of Land, five Acres of Meadow and five dant Demurs, 
Are of Paſture with the Appurtenances above pleaded, 
and, the faid Richard ſaith, that by any Thing in that Be- 
with ſt above pleaded his ſaid Writ ought not to be abated, 
eſad cauſe he ſaith, that the ſaid Plea by him the ſaid Thomas 
at ke pre pleaded in that Behalf, and the Matter in the ſame 
he ·tained, are not ſufficient in Law to abate the ſaid Writ 
i tha chat Part to which the ſaid Richard hath no Neceſlity, 


res WF 15 bound by the Law of the Land in any Manner to 
wer; aud this he is ready to verify: Wherefore for want 
of, s ſufficient Anſwer in this Behalf, he the ſaid Richard 
inins es Judgment, and that his ſaid Writ in that Part may 
Time W2judged good, and that the aforeſaid Thomas may anſwer 
f odr to the Writ in that Part, &c. 
onder in Demurrer. 


bon | | Q2 'Trir.ity a 
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| of Þ rinity, the gth of King William the Third, Roll 302, 


Kinſey again/ Hayward. 1 Ld. Raym. 432. tak 


Aſunpth by London, (to wit) ANN Hoyward late of Southuai afo 
an Admini- 19, in the County of Surry, Carpente, Wl" 

ſtrator againſt Executor of the laſt Will and Teſtament of Fobn Haywa un 

an Executor. deceaſed, was attached to anſwer Mary Kinſey Widow, A. 

miniſtrator of the Goods and Chattles which were of 7h. and 

: mas Kinſey, Knt. her late Huſband, who died inteſtate Tar 

E Sc. of a Plea of Treſpaſs upon the Caſe, Ec. And wher “ t 


upon the ſaid Mary by Francis Fackſon her Attorney com. 8 
plains, that whereas the aforeſaid Jebn in his Life. tim, 5 


to wit, on the fifth Day of Auguſt in the Year of our Lot 
1682, at London in the Pariſh of the Bleſſed Mary ef EH 
Arches in the Ward of Geape, was indebted to the (i 
Thomas in his Life-time in 50 J. of lawful Money of Ex. that 
Money lent. land, for Monies by him the ſaid Thomas in his Lie 
before that Time advanced and lent to the ſaid John; and 
being thereof ſo indebted, he the ſaid Jobn in Conſiders 
tion thereof afterwards, to wit, the ſame fifth Day of 4 
guſt in the Year of our Lord 1682, at London aforeſaid 
| the Pariſh and Ward aforeſaid, aſſumed upon himſelf, f 
; to the ſaid Thomas in his Life-time then and there faithful 
* bf promiſed that he the ſaid Jobn the ſaid 50 J. to him it 
| ſaid Thomas, when he ſhould be thereunto afterwards re 
Upon an Ac- queſted, would well and faithfully pay and content. An 
'— eount ſtated. alſo whereas the aforeſaid Jobn in his Life-time afte 
. wards, to wit, the fourth Day of February in the Yearo 
ous Lord 1692, at Lend} aforeſaid in the Pariſh and Wa 
aforeſaid, accounted together with the aforeſaid Thom 
his Life-time of and concerning divers other Sums of Me 
ney by the aforeſaid John before that Time owing and piſ 
able fr divers Sums of Money by the ſaid Jobn of the {a 
Thomas before that Time borrowed, had and received, an 
then being unpaid ; and upon that Account he the ſaid Jab 
was then and there found in Atrear towards him the {al 
Thomas in other 501. of the like lawful Money of En 
land; and being thereupon ſo found in Arrear, the aforela 
John in Conſideration thereof afterwards, to wit, the {al 
fourth Day of February in the Year oſ our Lord 169! 
| boveſaid, ai London aforeſaid in the Pariſh and Ward alor 
| ſaid, aſſumed upon himſelf, and to the ſaid Thome: tl. 
and there faithfully promiſed that he the ſaid John theſa 
50 J. laſt mentioned to him the ſaid Thomas, when he ſho! 


* 


2 
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be thereunto afterwards requeſted, would well and faith- 
fully pay and content: Nevertheleſs the aforeſaid John in 
his Life-time, and the ſaid Henry after the Death of him 
the ſaid Jobn, the aforeſaid ſeveral Promiſes and Under- 
takings of the aforeſaid Jobn in his Life-time in Form 
aforeſaid made, not at all regarding, but contriving and 
fraudulently intending him the ſaid Thomas in his Life- 
time, and the aforeſaid Mary after the Death of him the 
faid Thomas in this Behalf craftily and ſubtilly to deceive 
and defraud, the aforeſaid ſeveral Sums of Money, or any 
Part thereof, to him the ſaid Thomas in his Life-time, or 
o the aforeſaid Mary after the Death of him the ſaid Tho- 
mas (to which ſaid Mary after the Death of him the ſaid 
Tbamat, Adminiſtration of all the Goods and Chattels 
which were of the ſaid Thomas at the Time of his Death, 
by Thomas by Divine Providence Archbiſhop of Canterbu- 
75 Primate of all England and Metropolitan, to whom in 
that Behalf it belonged to commit Adminiſtration, on the 
13th Day of February in the Year of our Lord 1696, at 
London aforeſaid in the Pariſh and Ward aſoreſaid, was 
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Letters of 
Adminittra- 
tion granted, 


committed in due Form of Law) have not paid or con- 


tented, nor hath either of them paid, or in any Manner 
for the ſame contented, (although to do this the aforeſaid 
Jobn in his Life-time, and the ſaid Henry after the Death 
of him the ſaid Jobn by the ſaid Thomas in his Life-time, 
and after the Death of the ſaid Thomas the ſaid Henry by 
her the ſaid Mary afterwards, to wit, on the 29th Day of 
April in the Year of our Lord 1697, and often afterwards, 
at London aforeſaid in the Pariſh and Ward aforeſaid, have 
been requeſted) but the ſaid Fobn in his Life- time, and the 
ſad Henry after the Death of him the ſaid Jobn, the afore- 


lad ſeveral Sums of Money, or any Part thereof, to him 


the ſaid Thomas in his Life-time have wholly refuſed to 
pay, and the ſaid Henry to pay the ſame to the ſaid Mary 
after the Death of the ſaid Thomas, or in any Manner to 
content her for the ſame yet wholly refuſes, to the Da- 
mage of her the ſaid Mary of 100 J. and in delay of the 
xecution of the Admiriſtration of the Goods and Chat- 
els aforeſaid ; and thereupon ſhe brings Suit, Fc. And ſhe 
brings here into Court the Letters of Adminiſtration of the 
Maid Archbiſhop, which teſtify the Commiſſion of the Ad- 


miniſtration aforeſaid to the ſaid Mary in Form aforeſaid, 


C ö 


And the aforeſaid Henry by Culverwell Needler his At- Bar, Non of- | 
orney comes and defends the Force and Injury when, Ec. ſumpſit infra ' 
nd faith that the ſaid Mary ought not to have her ſaid Ac-/ex annos, 


2.3 tion 


- N 


* 
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tion thercof againſt him, becauſe he ſaith, that the fad 
obn in his Lite-time, at any Time within ſix Years ney 
before the Day of obtaining the original Writ of her th; 
ſaid Mary, aid not aſſume upon himſelf in Manner ar 
Form as the aforeſaid Mary above complains againſt hin, 
and this he 1s ready to verity : W hereupon he prays Jude. 
ment if the ſaid Mary ought to have her ſaid Action there. 

of againſt him, c. 
Replication, And the aforeſaid Mary faith that ſhe, by any Thing hy 
that the In- the ſaid Henry above pleaded, ought not to be barred jron 
teſtate within having her ſaid Action againſt him, becauſe ſhe ſaith thy 
6 Years ſued the aforeſaid Thomas in his Life-time, by the Name 
forth an Ori- Thomas Kinſey, Knt. and within fix Years after the Cai 
gina]. of AQtion aforeſaid above ſpecified accrued, to wit, on the 
8th Day of May in the 4th Year of the Reign of th 
Lord James the Second late King of England, &c. for the 
Recovery of his Damages by occaſion of the Non-per. 
formance of the ſeveral Promiſes and Undertakings in the 
Declaration aforeſaid in Form aforeſaid above mentioned, 
ſued forth out of the Court of Chancery of the faid lat 
King (the ſame Court being then at Weſtminſter in the 
in Treſpaſs County of Middleſex) a certain original Writ of the fad 
Quare clau- late King of a certain Plea of Treſpaſs againſt the afore 
ſum fregit a- ſaid Jobn, by the Name of Jobn Hayward late of Suuth- 
gainſt Teſta- ork in the County of Surry Carpenter, directed to the 
fors then Sheriff of the County of Dorſet, by which ſaid Wit 
the ſaid late King commanded the ſaid then late Sheriff d 
the County of Dorſet, that if the ſaid Thomas ſhould make 
him ſecure of proſecuting his Claim, then he ſhould put 
by Gages and fate Pledges the aforeſaid Jobn, that he 
ſhouldbe before the then Juſtices of the ſaid late King on tit 
Morrow of the Aſcenſion of our Lord then next following, 
to ſhew wherefore with Force and Arms the Cloſe of hin 
the ſaid Thomas at Beamiſter he had broken, and othe! 
Wrongs to him had done, to the great Damage of hin 
| the ſaid Thomas, and againſt the Peace of the ſaid late 
. King, and that he ſhould have there the Names of tht 
with an Inten- Pledges and that Writ ; which faid Writ he the ſaid Thr 
— fg mas ſued forth againſt the ſaid Jahn, with an Intention 
for wa 9 © that upon the Appearance of him the ſaid Jobn to the {aid 
. Writ of him the ſaid Thomas, he the ſaid Thomas, accorl- 
ing to the Cuſtom of the Court of the Bench here from 
Time whereof the Memory of Man is not to the contra!) 
uſed and approved in the fame, would declare thereup® 
againſt the aforeſaid John for the Cauſe aforeſaid men 


+ 
1 
* 


adm 
7 5 


RY 


PLEADINGS To Tut CASES. 231 

+ in the Declaration of her the ſaid Mary, but he the ſajd That the Le- 
7-bn did not appear, but afterwards, to wit, the firſt Day of ftator did not 
April in the Year of our Lord 1693, at London aforeſaid in appear, dut 
the Pariſh and Ward aforeſaid died, upon which the afore- ed 1 25 
aid Thomas recently, to wit, on the twelfth Day of April Another Writ | 
in the 5th Year of the Reign of the Lard the now King“ Treſpaſs, 
and of Lady Mary the late Queen, for the Recovery of his 

Damages by occaſion of the Non-perſormance of the ſe- 

veral Promiſes and Undertakings in the Declaration in 

Form aforeſaid above mentioned, ſued forth out of the 

Court of Chancery of the ſaid Lord the now King and 

Lady the late Queen (the ſaid Court being then at Vel 

ninſler in the County of Middleſex) a certain other original 

Writ of the ſaid Lord the now King and Lady the late 

Queen of a Plea of Treſpaſs againſt the aforeſaid Henry, 

by the Name of Henry Hayward date of Southwark in the 

ounty of Surrey, directed to the then Sheriff of the Coun- 

y of Dor/et ; by which ſaid Writ the ſaid Lord the now 

ing and Lady Mary the date Queen then commanded the 

Sheriff of the County of Dorſet, that if the ſaid Thomas 

ould make him ſecure of proſecyuting his Claim, then he 

ould put by Gages and fate Pledges the aforeſaid Henry, 

that he ſhould be before the then Juſtices of the ſaid Lord 

he now King and Lady Mary the late Queen from Zafter 

Day in fifteen Days then next following, to ſhew where- 

fore with Force and Arms the Cloſe of him the ſaid Thomas 


FH Beamiſter he had broken, and other Wrongs to him had 

ake None, to the great Damage of him the ſaid Thomas, and 
m againſt the Peace of the ſaid Lord the now King and of . 
be 


the late Queen, and that he ſhould have there the Names 
f the Pledges, and that Writ; which ſaid Writ he the to the ſame 
lad Themas ſued forth againft the ſaid Henry, with an In- Intent as be- 
ention that upon the Appearance of him the ſaid Henry rte 
to the ſaid Writ of him the ſaid Thomas, he the ſaid Thomas, 
according to the Cuſtom of the Court of the Bench here, 
rom Time whereof the Memory of Man is not to the 
ontrary, uſed and approved in the ſame, would declare 
hereupon againſt the ſaid Henry as Executor of the Will 
of the aforeſaid Fobn for the Cauſe aforeſaid in the Decla- 
ation of her the ſaid Mary mentioned; but he the ſaid That the De- 
enry did not appear, and the aforeſaid Thomas afterwards, fendant did 
bo wit, on the fifth Day of February in the 8th Year of not appear, 
he Reign of the Lord the now King, at London aforeſaid and the In- 
1 the Pariſh and Ward aforeſaid died, and thereupon the —_— d. 
\dminiſtration aforeſaid was committed to her the ſaid * nu died, 
Hry the Day Year and Place, and in the Manner and 

Q4 Form 


13 
* 
4 
** 


ſior the 
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1 Form in the Declaration of her the ſaid Mary above ſpec; 
An Origiay! fied ; upon which the ſaid Mary recenily, to wit, on the 
or the Plain- 20th Day of April in the ninth Year ot the Reign of the 
tiff in Caſe, Lord the now King, ſued forth out of the Court ll mi 
| Chancery of the ſaid Lord the now King, the ſame Coy ] 
being then at Weſtminſter aloreſaid in the County a 
Middleſex aforeſaid, the original Writ of him the ſaid Ln Tr 
the now King in the ſaid Plea of "Treſpaſs upon the Cate, 
returnable in the Court of the Lord the King of the Benth 
here on the Morrow of the Aſcenſion of our Lord, in the 
to which the ninth Year of the Reign of the Lord the now King, » 


Defendant which ſaid original Writ of her the ſaid Mary the afore. WI Cr! 
hath appear- ſaid Henry in the Term of Eaſter laſt paſt appeared by 

ed, Culverwell Needler his Attorney in the ſaid Court of the 77: 

and thereup- Lord the King of the Bench here, and thereupon ſhe the Pai 

on the Plain- ſaid Mary in the ſaid Term of Faſter laſt paſt hath dechm fan 

W = de- againſt the aforeſaid Henry of the Plea aforeſaid in Manne: faic 

ove and Fm aboveſaid; and the aforeſaid Mery ſaith, da tha 

the ſaid Thomas ſued forth the ſaid original Writ of hu Nr 

- Averments, the faid Themas againſt the faid Fobn with an Intention ta anc 

| upon the Appearance of him the ſaid Jobn to the ſaid Writ at | 

of him the ſaid Thomas he the ſaid Thomas would dec ed 

thereupon againſt the ſaid Jobn for the Cauſe aforeſaid nf and 

the Declaration of her the ſaid Mary mentioned, according unt 

to the Cuſtom of the ſaid Court of the Bench here, a Da 

that the Cauſe of AQtion aforeſaid firſt accrued within ſix upc 

'Years next before the Day of obtaining the ſaid origin F 

| Writ of him the ſaid Thomas; and that the ſaid T,, Att 

after the Death of him the ſaid bn ſued forth the fad and 

original Writ of him the ſaid Thomas againſt the ſaid Hu the 

ry with an Intention that upon the Appearance of him te anc 

ſaid Henry to the ſaid Writ of him the ſaid Themas, he tte wh 

laid Thomas would declare thereupon againſt the aforeladW dor 

Henry for the Cauſe aforeſaid in the Declaration of her ti ſua 

ſaid Mary mentioned, according to the Cuſtom of te Ap 

ſaid Court of the Bench here; and that the aforeſaid 7M Co 

mas in the ſaid ſeveral original Writs of him the ſaid 7% At 

mas named, and the aforeſaid Thomas in the W rit and De his 

claration of her the ſaid Mary above named, are one a of 

the ſame Perſon, and not others nor divers; and that t thi, 

aforeſaid Jobn in the ſaid firſt original Writ of him ti ty, 

ſaid Thomas above named, and the ſaid John in the Witz the 

and Declaration of her the ſaid Mary above named, 4% ing 

one and the ſame Perſon, and not others or divers; 9M to | 

that the ſaid Henry the now Defendant, and the ſaid Hl fai 


7 in the ſaid original Writ of him the ſaid Thomas aboit 
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named, are one and the ſame Perſon, and not others nor 


divers; and this ſhe 1s ready to verify : Whereupon ſhe 

prays Judgment and her Damages, by. occaſion of the Pre- 

miſſes, to be adjudged to her, Sc. | 
Demurrer, and Joinder in Demurrer. 


Trinity Term in the 6th Tear of William and Mary. 
Roll. 507. | 


Tonkin againſt Crocker. Ld. Raym. 880. 


233 


Cirizwall, (to wit) AME & Crecker, Gent. and Leonard Replevin for 
Billing were ſummoned to anſwer taking a braſs 


William Tonkin of a Plea wherefore they took one braſs An. 


Pan of him the ſaid William, and unjuſtly detained the 
ſame, againſt Gages and Pledges, &c. And whereupon the 
faid William by Pbilip Hawkins his Attorney complains 
that the aforeſaid James and Leonard on the fourth Day of 
November in the fifth Year of the Reign of our Lord Willliam 
and our Lady Mary now King and Queen of England, &c. 
at the Pariſh of Saint Agnes, in a certain Place there call- 
ed the Kitchen, took one Braſs Pan of him the ſaid William, 


and unjuſtly detained the ſame, againſt Gages and Pledges, 


until, Sc. whereupon he ſaith that he is injured, and hath 

Damage to the Value of one hundred Shillings, and there- 

upon he brings Suit, c. 2 | 
And the af 


oreſaid James and Lecnard by John Foot their Co 


nĩſance as 


Attorney come and defend the Force and Injury when, c. Bailiffs of a 


and as Bailiffs of William Mobun, Eſq; well acknowledge Manor. 


the taking of the ſaid braſs Pan in the Place in which, Sc. 
and juſtly, c. becauſe they ſay that before the ſaid Time 
when the taking of the ſaid braſs Pan is ſuppoſed to be 


done, one Hugh Tonkin, Eſq; was ſeiſed of a certain Meſ- 
ſuage and fifty Acres of Land called Trewartha with the 


Appurtenances, in the Pariſh of St. Agnes aforeſaid in the 


County aforeſaid, whereof the aforeſaid Place called the 
Kitchen is, and at the ſaid Time when, Ec. was Parcel, in 
his Demeſne as of Fee, and held the Tenements aforeſaid 
of the aforeſaid William Mobun as of his Manor of Mi- 
thian with the Appurtenances in the ſame County by Feal- 
ty, and the Rent of four Shillings to be paid every Year at 
the Feaſt of Saint Michael the Archangel, and alſo by do- 
ing Service and Suit at the Court of the Manor aforeſaid, 
to be holden twice in the Year at that Manor, of which 
ſaid Services the aforefaid William Mobun was ſeiſed 1 1 
e +22 an 
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Hlands of the ſaid Hugh Tonkin, as by the Hands of his ye. 


ry Tenant, that is to ſay, by Fealty and Suit of Court z. 
foreſaid, as of Fee and Right and of the Rent aforeſaid in 
his Demeſne as of Fee; and becauſe four Shillings for the 
Rent aforeſaid for one Year ended at the Feaſt of Saint 
Michael the Archangel in the fifth Year of the Reign of 
the ſaid now Lord the King and Lady the Queen to th; 
aforeſaid William Mcbun at the faid Time when, Cc, wer: 
in Arrear not paid, and Suit of Court at the Court of the 
faid William Mobun of his Manor aforeſaid at the Pariſh q 
Saint Agnes within the ſaid Manor, on the 24th Day of 
Ofcber in the fifth Year of the Reign of the ſaid Lord the 
King and ſaid Lady the Queen aboveſaid, holden for the 
ſaid Manor, was net done, they the faid James and Lt 
nard, as Bailiffs of the ſaid illiam Mobun, well acknoy. 
ledge the taking of the braſs Pan aforeſaid in the ſaid Place 
in which, c. for the Rent aforeſaid ſo being in Arrear, and 
for the Suit of Court ſo not done, as in Parcel of the Te. 


nements aforeſaid with the Appurtenances, holden of the 


Plea in Bar 
to the Cogni- 
ſance. 


aforeſaid William Mobun in Manner aforeſaid, and juſtly, 
c. as within his Fee and Demeſne, Sc. 

And the aforeſaid William Tonkin: ſaith that the faid 
James and Leonard, as Bailiffs of the aforeſaid Willian 


Mobun, ought not to acknowledge the taking of the ſai 


braſs Pan in the ſaid Place in which, &c. to be juſt, be. 


Traverſe. 


detaining the ſaid braſs Pan, to be adjudged to him, H. a 


cauſe proteſting that the ſaid William Mobun was not ſeiſed 
of the Services aforeſaid as he above ſuppoſes, he the ſai 
William Tonkin for Plea faith that the atoreſaid Hugb Tin 
kin held the Tenements aforeſaid of the aforeſaid William 
Mobun, as of his Manor of Mithian aforetaid, by the Rent 
of four Shillings for every Year, to be paid at the Feaſt 
of Saint Michael the Archangel only ; without this, that 
the aforeſaid Hugh Tonkin held the Tenements aforeſaid of 
the aforeſaid William Mohun as of his Manor aforeſaid with 
the Appurtenances, by Fealty, and the Rent of four Shi 
lings, to be paid every Year at the Feaſt of Saint Michael 
the Archangel, and alſo by doing Service and Suit at the 
Court of the Manor aforeſaid, to be holden twice in the 
Year at that Manor, as the aforeſaid James and Leinard 
have above alledged; and this he is ready to verify: Where: 
fore ſince the ſaid James and Leonard have above acknou, 
ledged the taking of the ſaid braſs Pan in the ſaid Place 
in which, Cc. he the ſaid William Tonkin prays Judgment 
and his Damages, by occaſion of the taking and unjuſtly 


And 
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And the aforeſaid James and Leonard as before ſay, that Replication 
the ſaid Hugh Tonkin held the Tenements aforeſaid of the and Iſſue on 


aforeſaid William Mobun as of his Manor aforeſaid with the Traverſe, ' 
the Appurtenances, by Fealty, and the Rent of four Shil- 


lings, to be paid every Year at the Feaſt of Saint Michael! _ 


the Archangel, and alſo by doing Service and Suit at the 


Court of the Manor aforeſaid, to be holden twice- in the 
Year at that Manor, as they the ſaid Fames and Leonard 


have above in pleading alledged; and of this they put 


themſelves upon the Country, and the aforeſaid William 
likewiſe: Therefore the Sheriff is commanded that he 
cauſe to come here, from the Day of the Holy Trinity in 
three Weeks twelve, Cc. by whom, Oc. and who neither, 
&c, to recognize, Ec. becauſe as well, &c. At which Day 


the Jury between the Parties aforeſaid of the Plea afore- 
ſaid was reſpited between them here until this Day, to wit, 
from the Day of Saint Micbael in three Weeks then next 


following, unleſs the Juſtices of the Lord the King, * NMiſi prius. 


to take the Aſſizes in the County aforeſaid, by Form of the 
Statute, c. on Wedneſday the firſt Day of Auguſt next, paſt, 
at Lanceſton in the County aforeſaid ſhould before come: 
And now here at this Day come as well the ſaid William as 
the ſaid Fames and Leonard by their Attornies aforeſaid, and 
the ſaid Juſtices aſſigned to take the Aſſizes, before whom, 


Tc, have ſent here their Record in theſe Words: After- Poflea. 


wards on the Day and at the Place within contained, be- 
fore Jobn Powell, Knt. one of the Juſtices of the Lord the 
King and Lady the Queen of the Bench, and Thomas 
Rikeby, Knt. one other of the Juſtices of the ſaid Lord the 
King and Lady the Queen of the Bench, Juſtices of the 
ſaid Lord the King and Lady the Queen aſſigned to take 


the Aſſizes in the County of Cornwall, by Form of the 


dtatute, Cc. came the within named William Tonkin by 
his Attorney within contained, and the within written James 
Crocker, Gent. and Leonard Billing, although ſolemnly call- 
ed did not come, but made Default ; therefore the Jury, 
whereof Mention is within made, is taken againſt them by 
Default : And the Jurors of that Jury being called, ſome 
of them, that is to ſay, Edward Vowell, Ferdinando Spil- 
ler and Francis Kelley came and are ſworn upon that Jury: 
And becauſe the Reſt of the Jurors of the ſame Jury did 


not appear, therefore others of the By-ſtanders, choſen by ales de Cr. 
the Sheriff of the County aforeſaid for this Purpoſe, at cunſtantibus. 


the Requeſt of the ſaid William Tonkin, and by the Com- 


mand of the Juſtices aforeſaid are newly appointed, whoſe 


Names are affiled in the Panel within written, according to 
5 . | the 
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the Form of the Statute in ſuch Caſe lately made and pto. 
vided ; and the Jurors ſo newly appointed, that is to {ay 
Godfrey White, Giles Richards, Edward Mitchell, Reging|j 
Cooke, Fobn Bridge, Nicholas Leigh, Jobn Goodman, Geary 
Bazon and Wiiliam Payte being called likewiſe came, why 
being choſen, tried and ſworn to ſpeak the Truth concem. 
ing the Matters within contained, together with the othe 
Jurors aforeſaid before impanelled and ſworn to this Pur. 
poſe, ſay upon their Oath, that long before the within 
written Time when the taking of the within written bras 
Pan is within ſuppoſed to be done, the Manor of Mithin 
in the County within written within mentioned was an 
antient Manor, of which ſaid Manor the within named 
William Mobun, Eſq; is, and at the within written Time 
of the taking of the ſaid braſs Pan was ſeiſed in his De- 
meſne as of Fee: And the Jurors aforeſaid further ſay up. 
on their Oath aforeſaid, that within the Manor aforeſaid, 
from Time whereof the Memory of Man is not to the 
contrary, there hath been an antient Court holden there 
before the Steward of the Manor aforeſaid for the Time be- 
Ing twice in the Year, and there hath been ſeveral Freehold 
Tenants and ſeveral Suitors who have done Suit at the Cour 
aforeſaid of the ſame Manor; and that the within named 
Hugh Tonkin, Eſq; and ali his Anceſtors were Freehold Ie. 


nants of the ſame Manor, and have holden the Meſſuage and 


Tenements within mentioned in the Avowry within written 
of the aforeſaid William Mohun and his Predeceſſors Lord 


of the ſame Manor, as of his Manor of Mitbian aforeſaid 


with the Appurtenances, by Fealty, and the Rent of four 
Shillings, to be paid every Yoo at the Feaſt of Saint M. 
chael the Archangel, and alſo by doing Service and Suit at 
the Court of the Manor aforeſaid, to be holden twice in 
the Year at that Manor, as within mentioned in the Avov- 
ry within written: And the Jurors aforeſaid further (aj 
upon their Oath aforeſaid, that the within Manor of M. 
tian aforeſaid there is, and for twenty Years now laſt pal 


there hath been one only Freehold Tenant or Free Suitor, 


to wit, the aforeſaid Hugh Tonkin, but at the within wruten 
Time when, Cc. and alſo from Time whereof the Memory 
of Man is not to the contrary there was, have been and nov 


are ſeveral Cuſtomary and Conventionary Tenants and Sut- 


tors of the ſame Manor: And the Jurors aforeſaid furthe! 
ſay upon their Oath aforeſaid, that for Rent and Service in 


© . Arrear the aforeſaid James Crocker and Leonard Billing, à 


Bailiffs of the ſaid Williem Mohun, Eſq; Lord of the Ms 
. Lord 5 
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nor of Mithian aforeſaid within written, at the Time when, 
ge. took and detain the braſs Pan within mentioned in the 
Declaration within written i But whether upon the whole 
Matter aforeſaid found by the 2 aforeſaid in Form a- 
ſoreſaid the ſaid Hugh Tonkin 

mentioned in the Cogniſance within written of the afore- 
ſaid William Mobun, as of his Manor aforeſaid with the 
Appurtenances, . and the Rent of four Shillings 
to ; paid every Year at the Feaſt of Saint Michael the 
Archangel, and alſo by doing Service and Suit at the Court 
of the Manor aforeſaid, to be holden twice in the Year 
at that Manor or not, the Jurors aforeſaid -are wholly ig- 
norant, and thereupon they my the Advice and Conſide- 
ration of the Juſtices of the Court of the ſaid Lord the 


now King here of the Bench: And if upon the whole 
Matter aforeſaid found by the Jurors aforeſaid in Form afore- 


aid, it ſhall ſeem to the Juſtices of the Court of the ſaid 


Lord the now King of the Bench here, that the ſaid Hugh 


Tonkin did not hold the Tenements aforeſaid of the ald 
William Mobun as of his Manor aforeſaid with the Appur- 
tenances, by Fealty, and the Rent of four Shillings to be 
paid every Year at the Feaſt of Saint Michael the Archan- 
gel, and alſo by doing Service and Suit at the Court of the 
Manor aforeſaid to be holden twice in the Year at that Ma- 


'nor, then they the ſaid Jurors ſay upon their Oath aforeſaid, 


that the ſaid Hugh Tonkin did not hold the Tenements a- 
foreſaid of the faid William Mobun as of his Manor a- 
forefaid with the Appurtenances, by Fealty, and the Rent 
of four Shillings to be paid every Year at the Feaſt of 
daint Michael the Archangel, and alſo by doing Service and 
Suit at the Court of the Manor aforeſaid, to be holden 


twice in the Year at that Manor, as the ſaid James Croc- 


ler and Leonard Billing within in pleading have alledged; 


and then they aſſeſs the Damages of him the ſaid William 


Tonkin by the Occaſion within written, beſides his Coſts 
and Charges by him laid out about his Suit in this Behalf, 
to two Pence, and for thoſe Coſts and Charges to 40 Shil- 
lings; but if, Cc. (fo conclude in the uſual Form.) 


Michaelmas Term i in the 8. Year of William and Mary, 


in C. B. Roll 445. 
Gerrard againſt Gerrard, I Ld. Raym. 72. 


Weffordſpire, (to wit) ZLI 2 AB ETH Gerrard Widow, Dower. 


who was the Wife of Di gby Lord 
diet Baron of Gerrard's 1 „ by 72 Ha her 


Attorneys 


eld the Tenements within 


937 
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Attorney, demands againſt Charles Lord Gerrard Baron 


of Gerrard's Bromley, the third Part of one Capital Me. 
ſuage called Bromley Hall with the Appurtenances in Ride, 


| Padmore, Aſbley, the Pariſhes of Eccleſbal and Audley, and 


of the Hundred of Pynebill with the Appurtenances, and 
of one hundred and one Shillings Rent in the ſame Hundrec, 
as the Dower of her the faid Elizabeth, of the Endou- 
ment of the ſaid Digty, heretofore her Huſband, Er. 
And it is to be known that the ſaid Elizabeth in the Court 
of the Lord the King and Lady the Queen here made her 
demand, in the Writ, of the third Part of three other Mel. 
ſuages, one Dovehouſe, four Barns, four Gardens, four 
Orchards, and four hundred and ſix Acres of Land with the 
Appurtenances; and the ſaid Elizabeth now doth abridge ker 
Demand to the ſaid third Part of the ſaid Capital Mel 
ſuage, Hundred and Rent, with the Appurtenances, E. 
And the ſaid Charles Lord Gerrard by George Wheeler 
his Attorney comes, and as to the ſaid Capital Meſſuage 
called Bromley Hall with the Appurtenances, Parcel of 
the Tenements aforeſaid with . the Appurtenances in 
the Demand aforeſaid above ſpecified, ſaith that the 
ſaid Elizabeth Gerrard ought not to have her Dower of 

the Capital Meſſuage aforeſaid with the Appurtenances of 

the Endowment of the ſaid Digby Lord Gerrard hereto- 

fore her Huſband, becauſe he faith that the ſaid Capital 

Meſſuage in the Demand aforeſaid mentioned is named and 

called, and on the Day of obtaining the ſaid original Writ 

of her the ſaid Elizabeth, and alſo from Time wherect the 

Memory of Man 1s not to the contrary, was named and 

called as well by the Name of Gerrard's Bromley, as by 

the Name of Bromley Hall, and that long before the Day 

of obtaining tle ſaid original Writ of the ſaid Elizabeth, 
Thomas Ger- that is to ſay, on the 20th Day of Fuly in the firſt Year 
rard created of the Reign of the Lord James the Firſt late King of En- 


Abridgment 
of the De- 
mand. 


Tenant pleads 


Dotem non. 


a Baron by en one Thomas Gerrard, Knt. was ſeiſed of the ſaid 


Jac. 1. 


apital Meſſuage with the Appurtenanccs, (amongſt other 
Things) in his Demeſne as of Fee; and being ſo ſeiſed 
thereof, the ſaid late King James the Firſt, by certain 
Letters Patent under his Great Seal of England, bearing 
Date at Meſtminſter in the County of Mid er the firlt 
Day of July in the firſt Year aboveſaid, (the Exemplifica- 
tion whereof ſealed under the Great Seal of Eagland, beat- 
ing Date at Weſtminſter the firſt Day of April in the firſt 
Year of the Reign of the Lord and Lady the now King 
and Queen, he the ſaid Char; Lord Gerrard brings here 
into the Court) advanced, preferred and created _ 
mas 


Bron 
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Themes Gerrard tot he State, Degree, Dignity and Ho- 
nour of Baron Gerrard of Gerrard”s Bromlcy atoreſaid in 
in the ſaid County of Stafford, and preferred, conſtitutes 
and created him the ſaid Thomas Gerrard Baron Gerrard 
of Gerrard's Bromley aforeſaid, and by the ſaid Letters Pa- 
tent aſſigned and gave to him the ſaid Thomas the Name, 
Stile, Dignity and Title of Baron Gerrard of Gerrard's 
Bromley z To have and to hold to the ſaid Thomas Ger- 
ard and his Heirs Male of his Body iſſuing for ever. And 
the ſaid late King by his ſame Letters Patent further gran- 
ed to him the ſaid Thomas Gerrard, that he and his Heirs 
Male ſhould have, hold and poſſeſs, and every one of them 
ſnould have, hold and poſſeſs a Seat and Place, and Voice 
in Parliament, and in the public Aſſemblies and Councils 
f the ſaid late King, his Heirs and Succeſſors, within his 
Kingdom of England, amongſt the other Barons, as Ba- 
50ns of Parliament, and of the publick Aſſemblies and 
duncils, as by the ſame Letters Patent, among other 
Things, more fully appears: By Virtue of which ſaid Let- 
ers Patent the ſaid Thomas Gerrard was ſe.ſed as of Fee- 
al of the State, Degree, Dignity and Honour of Baron 
errard of Gerrard's Promley aforeſaid, and was a Baron 
f this Kingdom of England, to wit, to himſelf and his 
eirs Male of his Body iſſuing, and was comorant and re- That he was 
ant with his Family, Servants and Attendants in the ſaid comorant at 
apital Meſſuage of Gerrard's Bromley, called Bromley Bromley Halt” 
Fall ; and the faid Capital Meſſuage with the Appurte- - ol 
ances became the Head of the Barony of him the ſaid 
Tbomas Lord Gerrard, Baron Gerrard of Gerrard's Brom- 
9, and was and hath continued to be, and yet continu- which was 
th and is the Head of the Barony. And the ſaid Charles Caput Baro- 
od Gerrard farther ſaith, that the ſaid Thomas Lord Ger- "©. 
ard, Baron Gerrard of Gerrard's Bromley aforeſaid, be- 
ng fo ſeiſed of the ſaid Barony, and the ſaid Capital Meſ- 
uge with the Appurtenances, the Head of his Barony 
foreſaid, he the ſaid Thomas Lord Gerrard, Baron Gerrard. 
If Gerrard's Bromley, afterwards at Gerrard's Bromley a- 
oreſaid died ſei ſed of ſuch his ſtate ; after whoſe Death | 
he faid Barony and Capital Meſſuage, the Head of the Deſcent to 
ad Barony with the Appurtenances deſcended to Gilbert Gilbert Lord 
rd Gerrard, as Son and Heir of the faid Thomas Lord Gerrard. 
errard, whereby the ſaid Gilbert Lord Gerrard entered 
to the ſaid Capital Meſſuage with the Appurtenances, 
id was ſeiſed thereof in his Demeſne as of Fee, and of the 
arony and Honour aforeſaid as cf Fee-tail and Right, 
id was comorant and reſiant in the ſaid Capital Meſſuage ; 
and 


f 
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and being ſo ſeiſed thereof, he the ſaid Gilbert Lord C. WM anc 
rard died ſeiſed of ſuch his Eſtate thereof, after who nes 
Death the ſaid Barony and Capital Meſſuage, the Head of Vir 
the ſaid Barony with the Appurtenances, deicended to Du. {of 
Then to Dus- fen Lord Gerrard as Son and Heir of the ſaid Gilbert Lori {Wh Lo 
ton Lord Ger. Gerrard, whereby the ſaid Dutton Lord Gerrard entered nin 
rard. into the ſaid Capital Meſſuage with the Appurtenance, We: 
| and was ſeiſed thereof in his Deme ne as ot Fee, and of Hof 
the Barony and Honour aforeſaid as of Fee tail and Right, Nen / 
and was comorant and reſiant in the ſaid Capital Meſſuage; NAA 
and being ſo ſeiſed thereof, he the ſaid Dutton Lord C. vit 
; rard died ſeiſed of ſuch his Eſtate thereof, after whoſe 
Then to Death the ſaid Barony and Capital Meſſuage the Head | 
Charles Lord the ſaid Barony with the Appurtenances deſcended u 
Gerrard, Charles Lord Gerrard as Son and Heir of Dutton Lord Ger. 
| rard, whereby the ſaid Charles Lord Gerrard entered inu rer 
the ſaid Capital Meſſuage with the Appurtenances, and mad, 
was ſeiſed thereof in his Demeſne as of Fee, and of the Nam 
Barony and Honour aforeſaid as of Fee-tail and Right, and ron 
was comorant and reſiant in the faid Capital Me. er 
ſuage; and being ſo ſeiſed thereof, he the ſaid Charles Lord NGeor: 
Gerrard afterwards, to wit, on the 25th Day of Neovn- 
I ber in the twelfth Year of the Reign of the pe Chari: W120) 

The Marriage the Second late King of England, c. at Gerrard's Bron- 
Settlement of Jey aforeſaid, by his certain Indenture made between hin WP); 
| Charles Lord the ſaid Charles Lord Gerrard of the one Part, and certain 
Gerrard. Perſons, Charles Fane Eſq; commonly called Lord Le Di/- Woung 
pencer, Edward Reckingbam, Kildare Lord Digby of Gejvail Nei 
in Ireland, and Anthony Cope Bart. by the Names of Chari, NMul i. 
commonly called Lord Le Diſpencer eldeſt Son and Hei {Woung 
apparent of the moſt noble Mildmay Earl of Veſtmorland Villa 
Lord Reckingham of Caforo de Rockingham in the County Hd: « 
of Northampton, Kildare Lord Digby of Geſball in the ¶ Di, 
Kingdom of Jreland, and Anthony Cope of Hamuall in the Wi 
County of Oxford Bart. of the other Part; and in Con 
ſideration of a certain Sum of Money to him the ſaid Chari {ances 
Lord Gerrard, by the ſaid Charles Lord Le Difpencer, Ed. Niſten 
ward Lord Rockingbam, Kildare Lord Digby and Aura nd A. 
' Cope, in Hand paid, bargained and fold to the ſaid Chari N Pehoo 
Lord Le Diſpencer, Edward Lord Rockingham, Kilaart 
Lord Digby and Anthony Cope, the ſaid Capital Meſſuage Warris 
with the Appurtenances (among other Things) To harehd Fo 
and to hold to the ſaid Charles Lord Le Diſpencer, Ed:warl We the 
Lord Rockingham, Kildare Lord Digby and Anthony Ci?" e faic 
their Executors, Adminiſtrators and Aſſigns, from the Days na 


next before the Date of the ſaid Indenture, for and during om 2 
© aud 
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and unto the full End and Term of ſix Months from thence 
next following and fully to be compleat and ended; by 
Virtue of which ſaid Bargain and Sale, and alſo by Force 
of a certain Act made and provided in the Parliament of 


ninſler in the County of Middleſex on the fourth Day of 
February in the 27th Year of his Reign, for transferfing 
of Uſes into Poſſeſſion, they the ſaid Charles Lord Le Di/- 
penſer, Edward Lord Rockingham, Kildare Lord Digby ard 


with the Appurtenances ; and being ſo poſſeſſed thereof, 
and the ſaid Charles Lord Gerrard being ſeiſed of the Re- 
Iverſion thereof in his Demeſne as of Fee, he the ſaid 
Charles Lord Gerrard afterwards, to wit, on the 29th 
Day of November in the 12th Year aboveſaid; at Gerrard 
Bromley aforeſaid, by a certain Indenture Yyadripartite, 
made between him the ſaid Charles Lord Gerrard, by the 
Name of the Noble Charles Lord Gerrard of Gerrard”s 


dome in the County of Stafford of the firſt Part, one 
ef. ioror ge Digby, Eſq; and Fane Digby Spinſter, by the Names ot 
ord cor ge Digby of Sandon in the County of Stafford Eſq; and 
-n- Nane Digb; ſole Daughter and only Child of the ſaid George 


igby of the ſecond Part, the aforeſaid Charies Fane called 


Vighy of Geſball in Ireland, and Anthony Cope, of the third 


V {Wounger Eſq; Thomas Kinnerfiey Eſq; and William Chet- 
bind Eſq; by the Names of Edward Littleton of Felieton 


flall in the County of Stafford Bart. Walter Cbetevind the 
ounger of Ingeſtrey in the ſaid County of Stafford Eſq; and 
iam Chettvind of Ridgley in the ſaid County of Stafford 
Iq: of the fourth Part, granted to the ſaid Charles Lord 


64 and Anthony Cope, their Heirs and Aſſigns, the Re- 
erſon of the ſaid Capital Meſſuage with the Appurte- 
ances ; To have and to hold to the faid Charles Lord Le 
Viſpencer, Edward Lord Rockingham, Kildare Lord Digby 
id Antbony Cope, their Heirs and Aſſigns, to the Uſe and 


der the Time of the Solemnization of the then intended the Sertle- 
unge larriage between the ſaid Carle Lord Gerrard and the ment to 1, a. 
nave id Fane Dighy; ard from and after the Solemnization of 3. &c. Sons 
varie then intended Marriage, then to the Uſe and Behoof of ia Tail Male. 
Cee faid Charles Lord Gerrord for and during the Term of | 

Day" natural Life without Impeachment of Waſte ; and 
* m and after the Determination of the ſaid Eſtate of the 

vw Wl 


R ſaid 


Lord Henry the 8th late King of England, holden at Weſt- 


Anthony Cope were poſſeſſed of the ſaid Capital Meſſuage 


Lord Le Diſpencer, Edward Lord Rock ingbam, Kildare Lord 


art, and Edward Littleton Bart. Halter Chetwind the 


+ Diſpencer, Edward Lord Rockingham, Kildare Lord 
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ehoof of the ſaid Charles Lord Gerrard and his Heirs un- Tue Uſes of 
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ſaid Charles Lord Gerrard, to the Uſe and Behoof of the 
ſaid Edward Littleton, Walter Chetwind, Thomas Kinnerſly 
and William Chetwind and their Heirs during the natural 
Life ef the ſaid Charles Lord Gerrard; and after his De- 
cCeaſe, then to the Uſe and Behoof of the firſt Son of th: 
ſaid Charles Lord Gerrard on the Body of the ſaid Ja- 
Digly lawfully to be begotten, and to the Heirs Male «i | 
the Body of ſuch firſt Son lawfully iſſuing; and for want of ] 
ſuch Iſſue, then to the Ule and Behoof of the ſecond Son «| : 
the ſaid Charles Lord Gerrard on the Body of the ſaid Tare } 
Digby lawfully to be begotten, and to the Heirs Male of t 
the Body of ſuch ſecond Son lawſully iſſuing; and for V 
want of ſuch Iſſue, then to the Uſe and Behoof of the 1 
* third Son of the ſaid Charles Lord Gerrard on the Bod; ct 2 
the ſaid Fane Digby lawfully to be begotten, and to th: 
Heirs Male of the Body of ſuch third Son lawfully iffuirg, 


and for want of ſuch Iſſue, then to the Uſe and Behoof i Y 
all and every the Son and Sons of the ſaid Charles Lord MI ce 
Gerrard on the Body of the ſaid Fane lawfully to be be- tk 
gotten ſucceſſively as they fhall be in Seniority of Age aid il Pe 
Priority of Birth, one after another, and of the Hen ef 
Males of their reſpective Bodies lawfully to be begotten, WI ©: 
always preferring the elder Son and the Heirs Male of his H 
Body before the younger and the Heirs Male of his Bod: D. 
to be begotten; and for want of ſuch Iſſue, or in Caſe that {WI Re 
| the ſaid Fane ſhall happen to be with Child at the Time of be 
the Deceaſe of the ſaid Charles Lord Gerrard, then to tl: MW ft 
Uſe and Behoof of the ſaid Fane until her Death, or de VV 
Birth or Delivery of ſuch Child or Children of whom d Ce 
which ſhe the ſaid Jane ſhall be ſo pregnant at the Timed ſal 
the Death of the ſaid Charles Lord Gerrard, which ſnl the 
firſt happen, and afterwards to the Uſe and Behoof of e De 
\ firſt Son of the ſaid Charles Lord Gerrard on the Budy d (ret 


the ſaid Jane begotten, and to the Heirs Male of the Bo-WW anc 

dy of ſuch firſt Son lawfully to be begotten ;. and for want afo! 

of ſuch Iflue, to the Uſe of all and every the Sons of te nan 

faid Charies Lord Gerrard on the Body of the ſaid Jane fort 

lawfully to be begotten, and of their Heirs Males of tht ee 

reſpective Bodies to be begotten ſucceſſively; and for want Bod 

of ſuch Iſſue in Caſe the ſaid Charles Lord Gerrard ſhou 

, haare any Iſſue Female living by him on the Body of the 
If only fſaid Jane begotten, then to the Uſe and Behoof of the 

Daughters, he ſaid Edward Littleton, Walter Chetwind, Thomas Kin Lor 


then to Ttuſ- mY . | in died 
nerſley and William Chetwind, their Executors, Admin die 

* ſtratorz and Aſſigns, from the Day of the Death of ti ” 
. e 


faid Charles Lord Gerrard, for and during the Tom and 
35 | : Pace 


the ſaid Charles Lord Gerrard was then and there eſ- 
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Space of 500 Years from thence next following and fully 
to be compleat and ended ; and after the End, Expiration, 
urrender or other Determination of the ſaid Term, to the 
Uſe and Behoof of the Heirs Male of the Body of the ſaid 
Thomas Lord Gerrard Great Grandfather of the ſaid 
Charles Lord Gerrard; and for want of ſuch Iſſue, then to 
the Uſe and Behoof of the right Heirs of the ſaid Churles 
Lord Gerrard tor ever; by Virtue of which ſaid Grant, 
and alſo by Force of the ſaid Act for transferring of Uſes 
into Poſſeſſion, the ſaid Charles Lord Gerrard was ſeiſed of 
the ſaid Capital Meſſuage the Head of the ſaid Barony 
with the Appurtenances to him and his Heirs until the 
Time of the Solemnization of the ſaid intended Marriage 
and being ſo ſeiſed thereof, the ſaid Marriage between 
the ſaid Charles Lord Gerrard and the ſaid Fane Digby af- 
terward, to wit, on the 3oth Day of November in the 12th 
Year of the Reign of the ſaid late King Charles the Se- 
cond, at Gerrard's Bromley aforeſaid was ſolemnized; and 


pouſed and married to the ſaid Fane according to the Rites 
of the Church of England, whereby the ſaid Charles Lord 
Gerrard was ſeiſed of the ſaid Capital Meſſuage being the 
Head of his ſaid Barony with the Appurtenances in his 
Demeſne as of Freehold for the Term of his Life, the 
Remainder thereof appertaining in Form aforeſaid; and 
being ſo ſeiſed thereof, he the ſaid Charles Lord Gerrard 
afterwards had Iſſue of the Body of the faid Jane his then 
Wife begotten, to wit, the faid Digby, afterwards Lord 
Gerrard, his only Son, to wit, at Gerrard's Bromley afore- 
ſaid: And afterwards the faid Charles Lord Gerrard died 
there without Iſſue Female of his Body iſſuing, after whoſe De ſoon dats 
Death the ſaid Barony deſcended to the ſaid Digby Lord Charles Lord 
Gerrard as Son and Heir of the ſaid Charles Lord Gerrard; a 
and the ſaid Digby Lord Gerrard named in the Demand Digby Loid 
aforeſaid into the ſaid Capital Meſſuage with the Appurte- Gerrard. 
nances (being the Head of his ſaid Barony as before is ſet 
forth) entred and was ſeiſed thereof in his Demeſne as of 
Fee-teil, that is to ſay, to him and his Heirs Male of his 
Body iſſuing, with Remainder thereof to his Heirs Male, 
and of the Barony and Honour aforeſaid as of Fee-tail and 
of Right, and was comorant and reſiant in the ſaid Capital 
Meſſuage; and being ſo ſeiſed thereof, he the ſaid Digby _ 
Lord Gerrard afterwards at Gerrard's Bromley aforeſaid _ 
died fo ſeiſed thereof, and there comorant without Iſſue 
Male of his Body iſſuing, whereby the ſaid Barony and 
the Remainder of the ſaid Capital Meſſuage the Head of 
| 8 R 2 the 


E Gerrard, 
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then to the ſaid Barony with the Appurtenances above limited to 
Charles Lord the Heirs Male of the Body of the ſaid Thomas Lord Ger- 
rard deſcended from him the ſaid Digby Lord Gerrard to 
him the ſaid Charles. now Lord Gerrard as Couſin and 
Heir Male of the Body of the ſaid Themas Lord Gerrard 
that is fo ſay, as Son and Heir of Ricbard Gerrard the Son 
and Heir of Jobn Gerrard the Son of the ſaid Thomas Lord 
Gerrard and Brother of the ſaid Gilbert Lord Gerrard, 
whereby he the ſaid Charles now Lord Gerrard entred 


into the ſaid Capital Meſſuage with the Appurtenances, be. 


Ing the Head of his faid Barony, and was and yet 3s ſeiſ- 

ed thereof in his Demeſne as of Fee-tail, to wit, to him 

and the Heirs Male of the Body of the ſaid Thomas Lord 

Gerrard iſſuing and of the Barony aforeſaid as o 

Fee-tazil and Right; and this he is ready to verify 

Whereupon he prays Judgment if the ſaid E/:zabcth ou 

to have her Dower of the ſaid Capital Meſſuage with the 
Appurtenances (being the Head of the Barony of him the 

taid Charles now Lord Gerrard, as before is ſet forth) of ih« 

Endowment of the ſaid Digby Lord Gerrard heretofore 

Averment her Huſband; with this, that he the ſaid Charles now Lord 
that the Te- Gerrard will farther verify that he the ſaid Charles nov 
nant dig aſſign Lord Gerrard after the Death of the faid Digby Lord Ger- 
other Lands yard, and before the Day of obtaming of the ſaid original 


for the De- Writ of the ſaid Elizabeth, to wit, on the 20th Day oi 
_—_ 5 March in the third Year of the Reign of the Lord Jan 
Pers the Second now King of Englund, Oc. at Gerrard's Bren- 


ey aforeſaid aſſigned to the ſaid Elizabeth divers Meſtuages, 

Lands and Tenements with the Appurtenances, of a great 

yearly Value, to wit, being of the yearly Value of 400!. 

being the full third Part of the other Meſſuages and Land: 

Which were of the faid Digby Lord Gerrard her late Ilut- 

band, whereof the ſaid Elizabeth was dowable, to have to 

her the ſaid Elizabetb for the Term of her Life in the 

Name of her Dower: happening to her of the ſaid other 
Meſſuages and Lands, befides the Tenements aforeſaid in 

the Demand aforeſaid mentioned, which were of the faid 

1 Digby Lord Gerrard heretofore her Huſband, in the ſere 
= _ ſhe ral Counties of Stafford and Cheſter ; to which ſaid Aſſign- 
+ ann ment of Dower of the faid other Meſſuages and Land“ 
”—_ at? Fthe ſaid Elizabeth then agreed and accepted thereof, to wit, 
. — _ I at Gerrard's Bromley aforeſaid „and as to the ſaid Hun 
the 1 dred of Pynebill, and one hundred and one Shillings Rent, 
1 d Rent. that being the Reſidue of the Tenements aforeſaid with the 
Tenant is Appurtenances in the Demand aforeſaid above ſpecified, he 


ready to ten- the ſaid Charles now Lord Gerrard ſaiththat he the ſaidChar# 


der, &.. now 


nanc 


to th 


| ame Hundred and Rent; and he here in Court renders 


| cient in Law to bar her the ſaid Elizabeth from having 
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now Lord Gerrard from the Time of the Death of the 
aid Digby Lord Gerrard always hithgrio hath heen and yet 
is ready to render to the ſaid Elizabeth her Dower of the 


the ſame to her, £&c. whereupon ſhe the ſaid Elizabeth prays 
judgment and Seiſmn of the third Part of the ſaid Hundred 
and Rent with the Appurtenances, to be adjudged to her, Judgment for 
Fc. therefore jt is conſidered that the ſaid E/izabeth do re- the — 
cover her Seiſin againſt the ſaid Charles of the ſaid third dant for the 
Part of the faid Hundred and Rent with the Appurte- 39 Part of the 
nances; and the ſaid Charles in Mercy, &-, undred and 
And the ſaid Elizabeth as to the Plea of the ſaid Charles Rent. 
25 to the ſaid Capital Meſſuage called Bromley Hall with 3 to 
the Appurtenances above pleaded in Bar faith, that that — al 
Plea, and the Matter in the ſame contained, are not ſuffi- Phe. | 
her Dower of the ſaid Capital Meſſuage with the Appur- 
tenances, and that ſhe hath no Neceſlity, neither is ſhe. 
bound by the Law of the Land go anſwer to the ſaid Plea ' 
in Manner and Form aforeſaid above pleaded ; and this 
the is ready to verify: Wherefore for want of a ſufficient 
Anſwer in this Bekalf ſhe the ſaid Elizabeth prays Judg- 
ment and hex Dower of the ſaid Capital Meſſuage with 
the Appurtenances, to be adjudged to her, r. | 
And the ſaid Charles Lord Gerrard ſince he hath above Joinder in 
alledged ſufficient Matter in Law in his ſaid Plea as to the Demurrer. | 
aid Capital Meſſuage called Bromley Hall with the Appur- | 
tenances to bar the ſaid Elizabeth from having her Dower 
aloreſaid of the ſame Capital Meſſuage with the Appurte- 
nances, which he is ready to verify; which ſaid Matter 
the ſaid Elizabeth doth not deny, nor in any way anſwereth 
to the ſame, but wholly refuſes to admit that Averment, 
as before prays Judgment, and that the ſaid Elizabeth ma 
be barred from having her Dower of the ſaid Capital Meſ- 
ſonge with the Appurtenances: And becauſe the Juſtices - 
here will adviſe themſelves of and upon the Premilles be- 
fore they give Judgment thereupon, Day is given to the 
Parties aforeſaid here until in eight Days of Saint Hilary, 
to hear their Judgment thereupon, for that they the ſaid 
juſtices here are not yet, Cc. 1 


Judgment per tot“ Cur? for the Demandant in C. B. which - 2 
vas affirmed in B. R. upon a Writ of Error. 
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Action upon 
the Caſe for 
negligently 
keeping Fire, 
by which a 
Meſſuage of 
Plaintiff de- 
miſed to De- 
ſendant was 
burnt. 
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Pleas before our Lord the King at Weſtminſter of the Tern 

of Saint Hilary in the ſeventh Year of the Reign of cur 

ord William the Third, now King of England, &c. 
Roll 697. gs . 


Hicks againſi Downing. 1 Ld. Raym. 99. 


Samer ſetſbire, (to wit) DE it remembred that heretoſore, 

5 to wit, in the "Term of Saint 
Michael laſt paſt before the Lord the King at We/tminſter 
came Sarab Hicks Widow, by Thomas Callow her Attorney, 
and brought into the Court of our ſaid Lord the King then 
there her certain Bill againſt John Downing in the Cuſto- 
dy of the Marſhal Fe. of a Plea of Treſpaſs upon the 
Caſe 5 and there are Pledges of proſecuting, to wit, Ja 
Doe and Richard Roe, which {ſaid Bill followeth in theſe 
Words, (to wit) Somer/ctfhire, (to wit) Sarab Hicks Wi. 
dow complains of 7:bn Downing being in the Cuſtody ot 
the Marſhal of the Mar/hal/ea of our Lord the King before 
the King himſelf, for that, to wit, That whereas the ſaid 
Sarab on the 26th Day of January in the Year of our 


Lord 1692 was lawfully poſſeſſed of and in a certain Mel- 
ſuage ſituate, lying and being in Eaſt Dundry in the Cour- 


ty aforeſaid, for a certain Term of Years then and as yet 
to come and unexpired ; and being fo poſſeſſed thereof, ſhe 
the ſaid Sarab the ſame Day and Year aboveſaid at EAI 
Dundry aforeſaid demiſed the Meſſuage aforeſaid (among 
other Things) to the ſaid Fohn Downing z To have andto 


hold to the ſaid Jobn Downing from the 25th Day of March 


then next following for the Term of three Years, if the 


ſaid Sarah Hicks and John Downing, and Thomas Downing 
and Edith the Father and Mother of him the ſaid Jen 
Downing ſhould fo Jong live: By Virtue of which ſaid De- 
miſe the ſaid John Downing afterwards, to wit, on the 261 
Day of March in the Year of our Lord 1693 entred into 
the Meſluage aforeſaid, and (among other Things) was pol- 
ſeſſed thereof for the ſaid Term of three Years above de- 
miſed to him, the Reverſion thereof belonging to her the 
faid Sarab for the Reſidue of the ſaid Term firſt above 
mentioned: And the ſame Sarab in Fact ſaith, that as wel 
the ſaid Thomgs Downing and Edith as the ſaid Jahn Down 
ing are yet in Being and in full Life, to wit, at Eaft Dun") 
aforeſaid : Nevertheleſs the ſaid Jobn Downing well kno: 
mg the Premiſſes, but contriving and maliciouſly intend: 
ing very much to damnify and aggrieve her the ſaid * 
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ia this Behalf, he the ſaid John Downing on the 20th Day 

of June in the Year of our Lord 1695, (being fo poſleſſed 

of the Meſſuage aforeſaid, as before is ſet forth, the Re- 

verſion thereat belonging to her the ſaid Særab in Form a- 

foreſaid) ſo negligently and improvidently kept his Fire in 

the Meſſuage atoreſaid, that by reaſon thereof the ſame 

Meſſuage was then burnt, and is wholly ruingd, whereup- 

on ſhe the ſaid Sarab faith that ſhe is injured, and hath ſuſ- 

tained Damage to the Value of 500. and thereupon ſhe 

brings Suit, c. | 55 HE): 3 
And now at this Day, to wit, Thurſday next after eight Imparlance. 

Days of Saint Hilary in this ſame Term, until which Day 

the ſaid Jobn had leave to imparl to the ſaid Bill, and then 

to anſwer, Cc. before the Lord the King at Weſtminſter 

comes as well the ſaid Sarah by her ſaid Attorney as the ſaid 

John by Samuel Brewſter his Attorney; and the ſaid John 

Dxwning defends the Force and Injury when, Cc. and ſaith Not Guilty. 

that he is not thereof Guilty; and of this he puts himſelf | 

upon the Country, and the aforefaid Sarah likewiſe: 

Therefore let a Jury come thereupon before the Lord the 

King at Weſtminſter on Wedneſday next after eight Days of 

the Purification of the Bleſſed Mary; and who neither, 

Sc. to recognize, Oc. la cauſe as well, &c. The fame Day 

is given to the Parties aforeſaid thore, &c. | 


Entered of Caſler Term in the 5th Year of William the 
Third. 1 Ld. Raym. 192. 


\ 


19 | - 25 
10 Rey noldſon againſt Blake and the Biſhop of London. 8 

« Landon, (to wit) H ENR Biſbop of London and Robert Quure Impe- 

1 Blake Clerk were ſummoned to an- dit of the Y 
Py [wer Thomas Reynoldſon, William Bradford and George Church of St. 


Moolſf, of a Plea that they permit them to preſent a fit Per- Andrew 
on to the Church of Saint Andrew Wardrobe, otherwiſe Saint Vardrobe. 
Andrew near Baynard”s Caſtile, which is void, and belongs 8 
to their Gift, Sc. And whereupon the ſaid Francis, George 
and William, by Foſepb Yate their Attorney ſay, that in 
5 the late terrible Conflagration of the City of London, hap- The Fire of 
pay, on the ſecond Day of September in the Year of our London 1666. 
Id 1666, as well the Pariſh Church of Saint Ann Black- St. AnnBlack- 
friarr, in the Ward of Farringdon Within, as the ſaid Pa- friars and St. 
re iſh Church of Saint Andrew WWardrobe, otherwiſe Saint Andrew's 
/ WW Hndrew near Baynard's Caſtle, in the Ward of Caſtle Bay- Wardrobe 
al , and divers other Pariſh Churches within the City of Wete dane 
Landen were burnt; and they the ſaid Francis, William and 
— 4& Seorge 


* 
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George further ſay, That by a certain Act in the Parliamert 
of the ſaid Lord Charles the Second late King of Englerc, 
De. holden at Weſiminſler in the County of Middleſex in 

| the 22d Year of his Reign, ſet forth, (amongſt othe; 
The Ad for Things) it is enaQted by the Authority of the fame Parlia. 
Union of ſe- ment, That the Pariſh of Alballows Breadſireet and the 
_ veral Pariſh Parjſh of Saint Jobn the Evangeliſt within the fame City 
Churches, ſnould be united into one Pariſh, and the Church hefere 

| belonging to the ſaid Pariſh of Alballus Breadiireet ſhould 
be rebuilded, and ſhould be the Pariſh Church of the (ai 

particularly Pariſhes ſo united; and that the Pariſh of Saint Andreu 
St. Ann's and Wardrobe and the Pariſh of Saint Ann Blackfriars within 
St. Andrew's, the ſaid City ſhould be united into one Pariſh, and the 
and St. In- Church before belonging to the ſaid Pariſh of Saint n. 
 frew's Wards drew Wardrobe ſhould be the Pariſh Church of the fail 
debe tobe Pariſhes ſo united, And by the ſame Ad it was further 
the Pariſh enacted, That the ſeveral and reſpective Patrons of the 
Church. fazd Churches fo united, ſhould and might preſent by 
The kon, Turns to that Church only, which by the faid Act wa 
9 7 appointed to be rebuilded and eſtabliſhed for the Parikh 
5 Church of the Pariſhes ſo united as aforeſaid; and that 

Who to pre- the firſt Preſentment to that Church ſhould be made by the 
ſent the firſt Patron of ſuch of the ſaid Churches, the Endowment; 
Time. | whereof were of the greateſt yearly Value, as by the ſame 
Act (among other Things) is more fully maniteſt and ap- 

peareth. And they the ſaid Francis, William and Georg: 

further ſay, that at the Time of the making of the ſad 

Act of Parliament, the Endowment of the ſaid Church of 

Saint Andrew Wardrobe, otherwiſe Saint Andrew near Ba 

Be. Andreu, nard”s Caſile, was of greater yearly Value than the Endo- 
of greater ment of the Vicarage of the ſaid Church of Saint An 
Value. Blackfriars, to wit, at London in the Pariſh of Saint Andrew 
Wargrobe, otherwiſe Saint Andrew near Baynard's Caſſle in 
At the Time the Ward of Caſtle Baynard aforeſaid; and that at the faid 
of the A& Time of the making of the Act of Parliament aforeſail 
Thomas Gouge one Thomas Gouge was ſeiſed in his Demeſne as of Fee o 
was feiſed in and in the ReQory tmpropriate of the ſaid Pariſh of Sait 
Fee of Black- Ann Blackfriars in the Ward of Farringdon Within, to 
Iriars, which the Advowſon of the Vicarage of the Pariſh Churc 
of Saint Ann Blackfriars in the Ward aforeſaid then did 

| belong, and he was the undoubted Patron of the fame 
andK Charles Vicarage; and that the Lord Charles the Second late King 
2. was Patron of England, at the ſaid Time of the making of the fail 
09.8; 4 A of Parliament, was the nndoubted Patron of the fac 
drerv's. Church of Saint Andrew Mardrebe, otherwiſe Saint 4. 


era 
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reo near Baynard's Cafile, and was ſeiſed of the Advow- | 
ſon of the ſaid Church of Saint Andrew Wardrobe, other- 
wife Saint Andrew near Baynard's Caſtle in the Ward of 
Caſtle Baynard aforeſaid, as of Fee and Ri ht, in Right of 
his Crown of England; and that the ſaid Church of Saint 
Andrew Wardrobe, otherwiſe Saint Andrew near Baynard”s 
olle, in the Ward of Caſile Baynard, at the ſaid Time of At the Time 
the making of the ſaid AQ of Parliament, was full of one of the Act 
Tamer Cade, Doctor of Divinity, then Rector of the ſame J. C. was In- 
Pariſh, and that the aid 7 homas Gouge being ſo ſeiſed of cumbent of 
the aforeſaid Rectory of Saint Ann Blackfriars, to which, St. Andrew's 
2. he the ſaid Thomas Gouge afterwards, to wit, on the L ardrobe. 
29th Day of April in the 25th Year of the Reign of the Dem Couge 
aid Lord Charles the Second late King of England, Ge. at ſells his Ad- 
Lindon aforeſaid, in the Pariſh of Saint Andrew Wardrobe — __ 
aforeſaid, in the Ward of Caſile Baynard aforeſaid, by his — | 
Writing indented made between the ſaid Thomas Gouge, by Inhabigants in 
the Name of Thomas Gouge late of the Pariſh of Saint Se- Fee. ; 
pulcbre Londen Clerk, Son and Heir of William Gouge late 
of Blackfriars London Doctor of * of the 
one Part, and Benjamin Whichcott of London Doctor of 
Divinity, ” nin Elſum Feltmaker, Francis Reynoldſon Tay- 
lor, Jobn Young the Elder Stonecutter, Peter Sambroote A- 
pothecary, William Bradford Taylor, William Lawrence 
Baker, Thomas Flint Feltmaker, Andrew Hedges Taylor, 
Robert Tipne Clothworker, Richard Boote, Henry Fobnſen 
Victualler, Jebn Aue Feltmonger, Henry Hills Printer, Fobn 
Crapþ Woodmonger, and Geerge Moolfe Taylor, Inhabi- 
tants within the Precinct of Blackfriars London of the 
other Part, the Counterpart whereof, ſealed: with the Seal 
of the aforeſaid Thomas Gouge, they the ſaid William, 
Francis and George bring here into Court, the Date where- 
of is the ſame Day and Year, gave and granted to the ſaid 
B. V. e. (naming the Reſt of the Grantces) the ſaid Rec- 
tory of Saint Ann Blackfriars, to which, c. To have 
and to hold the ſaid Rectory of Saint Ann Blackfriars, to 
which, Cc. to the ſafd Grantees (naming them) and to 
their Heirs and Aſſigns for ever; by reaſon whereof the 
aid Grantees (naming them) were, and became ſeiſed in 
their Demeſne as of Fee of and in the ſaid Rectory im- 
propriate of Saint Ann Blackfriars aforeſaid, to which, Qc. 
wich the Appurtenances; ard that afteru ards, to wit, on 
the laſt Day of July in the 25th Year of the Reign of the 
lad Lord Charles the Second late King of England, Oe. 
the aforeſaid James Cade, at London aforeſaid, in the Tg 

| 
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J. C. died, by of Saint Andrew N ardrobe aforeſaid, in the Ward of Cal. 
which St. Au- tle Baynard aforeſaid died; by whoſe Death the ſaid Church 
drgw's was of Saint Andrew Wardrobe, otherwiſe Saint Andrew ner 
firſt void after Baynard”s Cuſtle, in the Ward of Caſtle Baynard aforeſaid, 
_ 3 and as firſt void after the making of the ſaid Act of Patlia. 
C _ ir ment; and thereupon the ſaid late King Charles the Se. 
ES. cond, according to the Tenor and Purport of the ſaid Ad, 
88 in his Turn preſented one John Stoning his Clerk to the 
| ſaid Church of Saint Andrew Wardrobe, otherwiſe Saint 
who was in- Andrew near Baynard Caſtle, being fo void; who, upon the 
ſtituted and Preſentation of him the ſaid late King, was there lawfully 
inducted. admitted, inſtituted and inducted in the ſame, in the Time 
ct Peace, in the Time of him the ſaid late King Chart. 
the Second; which ſaid Preſentation was the firſt and nat 
The Inhabi- Preſentation made to that Church after the making of the 
tants of Black- Act aforeſaid; and that the Church being full of the {x 
friars all dead F;hn Strong, the ſaid B. V. J. E. J. J. P. S. W. L. Tf 
but the Plain- 4, H. R. T. R. B. H. J. J. K. H. H. and J. C. at Ln- 
titts. don a'oreſaid in the Pariſh of Saint Andrew Mardrabe 2. 
foreſaid in the Ward of Caſile Baynard aforeſaid died, 
whereby the ſaid Francis Reynoldſon, William Bradford and 
George Moolſe were ſeiſed of the ſaid ReQory of Saint An 
Blackfriars, to which, Sc. in their Demeſne as of Fee, 
by Right of Survivorſhip, and by Virtue of the AQ d 
Parliament aforeſaid had the Right of preſenting to tht 
laid Church of Saint Andrew Wardrobe, otherwiſe Saint 
Andrew near Barnard's Caſtle, when vacant, in their Tur, 
as Patrons of the ſaid Vicarage of Saint Ann Blachfriun 
aforeſaid: And that the ſaid John Stoning afterwards, .. 
wit, on the 15th Day of Auguſt in the 6th Year of tht 
Reign of the Lord the now King and of the Lady Mar 


F. the 
King's In- 
cumbent dies, 


= the late Queen of England, Ec. at London aforefaid in the 


Pariſh of Saint Andrew Wardrobe aforeſaid in the Ward o 
whereby the Cuſtie Baynard aforeſaid died; by whoſe Death the fa 
Piaintiffs as Church of Saint Andrew Wardrobe, otherwiſe Saint 4r- 
the ſurviving drew near Baynard's Caftle was voul, by reaſon whereof it 

_ Grantze3 belongeth to them the ſaid Francis, William and George i 
ought to Pre preſent, as in their Turn a fit Perſon to the Church of Saint 
ſent. Andrew Mardrobe, otherwiſe Saint Andrew near Bayard" 

Caſele afore aid, being ſo void; and the aforeſaid Henry and 

Rebert Blake unjuſtly hinder them: Whereupon they lf 

that they are injured, and have Damage to the Valued 

1007. and thereupon they bring Suit, &c. | 


| To this Declaration there is a general Demurrer, and! 


Plat 


Joinder in Demurrer. | 
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ras befare eur Lord the King at Weſtminſter of the Term 


if the Holy Trinity in the ſeventh Year of the Reign of 


William tbe Third, now King of England, &c. Roll 
176. . 


5 Bacon againſi Dubarry. 1 Ld. Raym. 246. EE 


indan, (to wit) E it remembred that heretofore, to 


wit, in the Term of Eaſter laſt paſt 


ore the Lord the King at Meſtminſter came Jeſiab Ba- 


n by William Baker his Attorney, and brought into the 


gainſt David Dubarry, otherwite called David Dubarry ef 
nden Merchant, in the Cuſtody of the Marſhal Sc. of a 
a of Debt; and there are Pledges of proſecuting, to wit, 
gehn Doe and Richard Rae, which ſaid Bill follows in theſe 


Vords, (to wit) London, (to wit) Jeſiab Bacon complains of Debt upon a 
David Dubarry otherwiſe called David Dubarry of London Bond. 


lerchant, heing in the Cuſtody of the Marſhal of the 


{arſbalſea of the Lord the King before the King himſelf, 


ff a Plea that he render to him 600 J. of lawful Mo- 
vey of England, which he owes to him and unjuſtly de- 
ains, for that, to wit, That whereas the aforeſaid 
David on the 8th Day of November in the Year of our 
Lord 1694, at London in the Pariſh of the Bleſſed Mary 


pf the Arches in the Ward of Cheape, by his certain Wri- 


ng obligatory, ſealed with the Seal of him the ſaid Da- 
bid, and now here ſhewn to the Court of the ſaid Lord 
de King, the Date whereof is the ſame Day and Year, 
acknowledged himſelf to be held and- firmly bound to the 


aid Jeſiab when he ſhould be thereunto requeſted : Never- 
theleſs the aforeſaid David, although often requeſted, &c. 


hath not yet paid the aforeſaid 600 J. to the aforeſaid Fo- 


ß, but hath hitherto altogether denied, and as yet doth 


deny to pay the ſame to him, to the Damage of him the 


aid Foftab of 1001. and thereupon he brings Suit, Sc. 


And now at this Day, to wit, Friday next after the Mor- Impatlance. 


row of the Holy Trinity in this ſame Term, until which 


Day the aforeſaid. David had leave to imparl to the Bill 


atoreſajd, and then to anſwer, c. before the Lord the 
King at Weſtminſter come as well the aforeſaid 7ofrab b 

his Attorney aforeſaid as the aforeſaid David by John Green 
his Attorney ; and the ſaid David defends the Force and 
Ee, | . | lajury 


'ourt of the {aid Lord the King then there his certain Fil 


aforeſaid Joſiah in the aforeſaid 600 J. to be paid to him the 


— 
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Oyer of Arbi- Injury when, Se. and prays Oyer of the Writing obliga. 
tration Bond tory aforeſaid ; and it is read to him, c. He alſo pray; 


and Condi- 
tion. 


Plea that the 
Arbirrators 

made no A- 
ward. 


ters, Claims and Demands whatſoever as now are, or at 
any Time before the Date ahove written, have been mor- 


ard. Street Landon, on or before the one and twentieth Day 


ſaid Joſiab Bacon ought not to have or maintain his afore- 
ſaid Action thereupon again{t him, becauſe he faith that the 
aforeſaid Maurice Williams, Nicholas Cutler and Mic bael 
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Oyer of the Condition of the ſame Writing obligatory x. 
foreſaid, and it is read to him in theſe Words, (to wit) The 
Condition of this Obligation is ſuch, That if the abore. 
bour:den David Dubarry, for and on the Behalf of Jac 
Derutter of Hambsrough Merchant, his Executors and Ad- 
miniſtrators, do and ſhall well and truly ſtand to, obey, 3. 
bide, obſerve, perform, fulfil and keep the Award, Atbi. 
trament, Order, final End, Determination and Judgment 
of Maurice Williams, Nicholas Cutler and Michael Milford 
of London Merchants, or any two of them, Arbitrators, a; 
well on the Part and Behalf of the above named Jojub 
Bacon, as of the ſaid David Dubarry, and by their mutual 
Aſſents and Conſents indifferently elected, named and cho- 
ſen to arbitrate, award, order, judge, determine, 2nd : 
final End to make, of, for, upon and concerning all, and 
all Manner of Action and Actions, Cauſe and Cauſes of 
Action, Suits, Debts, Accounts, Reckonings, Sum and 
Sums of Money, Covenants, Contracts, Promiſes, Tel- 
paſſes, Damages, Bonds, Bills, Specialties, Judgments, Ex. 
tents, Executions, Striſes, Differences, Controverſies, Mat- 
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ſore 
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nade 
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WAI 
ecltin 
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he af 
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ed, ſtirred up or depending between the ſaid David Dubar- 
ry as Attorney to the ſaid Jacob Derutter of the one Part, 
and the ſaid Jaſiab Bacon of the other Part, for, touching 
or concerning certain Accounts between the ſaid Joſiah Ba- 
ron and the ſaid Jacob Derutter, fo as the ſaid Award, At- 
bitrament, Order, final End, and Determination and ſudg- 
ment of the faid Arbitrators, or any two of them, of and 
upon the Premiſſes, he made and ſet down in Writing in— 
dented under their Hands and Seals, and be delivered, cr 
ready to be delivered up unto the ſaid Parties, reſpectively 
in difference, requiring the ſame at or in the now Duel. 
I'ng-houſe of Fobn Chambers Scrivener, ſituate in Lom- 


of this Inſtant November, then this Obligation to be void, 
or elſe to ſtand in full Force and Virtue ; which being read 
and heard, he the ſaid David Dubarry faith that the afore- 


Milford, in the Condition aforeſaid named, or two of them, 
did not make any Award in Writing indented under their 


Hands and Seals, of, for and concerning the Premiſſes 2- 
N | foreſaid 


PLEADINGS ro rus CASES. 
oreſaid in the Condition aforeſaid above ſpecified upon or 


gore the one and twentieth Day of November in the Con- 
rah; non aforeſaid mentioned, according to the Form and Ef- 
Tha ea of the Condition aforeſaid; and this he is ready to ve- 


y: Whereupon he prays Judgment if the aforeſaid Jo- 
jah Bacon ought to have or maintain his aforeſaid Aftion a- 


8 


acob . f 2 

Ad. inſt him, Se. ; 5 | 

; And the aſoreſaid Jeſiab Bacon faith that he by any Plaintif re- 
yy hing by the aforeſaid David Dubarry above in pleading piies an A- 


ſoreſaid thereupon, becauſe he ſaith that after the mak- 
"g the Writing obligatory aforeſaid, io wit, upon the 21ſt 
y of November in the Year of our Lord 1694, in the 


* ondition aforeſaid ſpecified, at London aforeſaid in the Pa- 
he u and Ward aforeſaid, the aforeſaid Nicholas Cutler and 
7 licbael Mil ford, two of the Arbitrators in the Condition 


ſoreſaid above ſpecified, took upon themſelves the Bur- 
hen of arbitrating and ordering of and concerning the Pre- 
ſes in the Condition aforeſaid above-mentioned, and 
made their Award in Writing indented under their Hands 
Fx. Seals between the Parties, of and concerning the Pre- 
(at. Wiſes in the Condition aforeſaid mentioned, by which ſaid 
ward here brought into Court they the ſame Arbitrators, 


he aforeſaid Jeſiab, by interchangeable Obligations bear- 
ig Date the 8th Day of the then Inſtant November, were 


* ound to each other in 600 J. conditioned to ſtand to the 
Ar. vard of the ſaid Maurice Williams, Nicholas Cutler and 
Jo. baue“ Milford, or any two of thoſe Arbitrators, mutually 


aween themſelves choſen to adjudge, determine, and fi- 
ally to make an End of, and in all and afl Manner of Aec- 
on and Actions, Cauſe and Cauſes of Action, Suits, Debts, 
ccounts, Reckonings, Sum and Sums of Money, Cove- 


ants, Contracts, Promiſes, Treſpaſſes, Damages, Bonds, 


Viferences, Controverſies, Matters, Claims and Demands 


red up or depending between the ſaid David Dubarry 
5 Attorney to the ſaid Jacob Derutter) and the ſaid Jeſiab 


cn touching the Accounts between the faid Joſiab Bacon 
oe! d the ſaid Jacob Derutter, fo that the Award and Deter- 


nation of the ſaid Arbitrators, or of any two of them, 


of 


lledged ought not to be barred from having his Action wald. 


pls, Specialties, Judgments, Extents, Executions, Strifes, 


:hatfoever, which then were, or at any Time before the 


Vatz of the Writing obligatory aforeſaid had been moved, 


duld be made in, Writing indented under their or any two 


a tcuing that whereas the aforeſaid David, for and on the The Award 
half of Jacob Derutter of Hamboroyugh Merchant, and ſer fotth. 
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Breach aſ- 
ſigned. 


foreſaid Parties in difference requiring the fame, at or in i 


Award until this Time hath not obſerved, performed or 


# 
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of their Hands and Seals, ready to be delivered to the 
then and now Dwelling-houfe of John Chambers Scrivend 


ſituate in Lombard-ſtreet, upon or before the ſaid one x 
twentieth Day of November, as by the ſaid Obligations, x 


the Conditions of the ſame, more fully appears: The {i - 
Nicholas Cutler and Michael did award and order the afote [ 
ſaid David Dubarry, his Executors, Adminiſtrators or 4 

ſigns, on the Part of the aforeſaid Jacob Derutter, to H | 
or cauſe to be paid to the aforefaid 7://ab, his Execute this 
Adminiſtrators or Aſſigns, the Sum of 345 J. 6s. 104. Mp. 
lawful Money of England, on or before the 2d Day of td. 
nuary then next following; and they did further award e 
order that the aforeſaid Fofrah Bacon and the aforeſaid DMM De 
vid Dubarry, on the Behalf of the aforeſaid Jacob Deruu fd 
upon the Payment of the atoreſaid Sum of Money, sfr 
fore is ſet forth, ſhould ſign, ſeal and lawfully execute N 
deliver to and for the Uſe of each of them, a good 
ſufficient Releaſe of all and all Manner of Action and Act },:; 
Cauſe and Cauſes of Action, Suits, Debts, Accounts, Rec 5,4 


onings, Sum and Sums of Money, Covenants, Contr:*4W Ane 
Promiſes, Treſpaſſes, Damages, Bonds, Bills, Specizlif 1; 
Judgments, Extents, Executions, Strifes, Differences, Co 

troverſies, Matters, Claims and Demands u hatſoe ?;., 
touching the ſaid Accounts, as by the Award aforeſaid a 6 
pears. And the ſaid Jo/tah in Fact faith, that the . [; 
aforeſaid in Form aforeſaid made afterwards, to wit, on. 
aforcſaid one and twentieth Day of N:vember in the \c Fre 
aboveſaid at London aforeſaid inthe Pariſh and Ward a, 
ſaid, was delivered as well to the aforcſaid 7:/av Ln. 
the aforeſaid David, according to the Form and Ie 

of the Condition of the Writing obligatory aforeh the 
And the ſaid Jeb further faith, that although he Moy 
ſaid Jeſiab, from the "1'ime of making the Award a0: . 
ſaid until this Time, hath well and truly obſervec, by. 
formed and kept all and ſingular the Matters and TH cou 
in the Award aforeſaid contained on the Part of him Bil 
ſaid Joſab to be perſormed and fulfilled according to Cuſt 
Form and Effect of that Award; proteſting alſo that the Won t. 
foreſaid David Dubarry from the Time of making the 1M 


filled the Award aforeſaid in any Thing on his Part to 
performed and fulfilled, according to the Form and fe 
of that Award, in Fact he the ſaid Jaſſab faith, that tht 


ſoreſaid David Dubarry hath not paid or cauſed to be}! 
to the aforeſaid 7o/epb the aforeſaid Sum of 345 J. 61. bay 
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then or before the aforeſaid ſecond Day of January, which 
in th e then ought to have paid to/him according to the Form 
vene ad Effect of the Award aforeſaid; and this he is ready to 


ne a veriſy: Whereupon he prays Judgment and his Debt a- 
1s, ani oretaid, together with his Damages by occaſion of the 
ie (Ml Detention of that Debt to be adjudged to him, Ec. 

aforeil Demurrer, and Joinder in Demurrer. 


Or Al 


to pꝛ 

curl this Reaſon, vis. That the Submiſſion is on Behalf of 
od i Derutter, and nothing is awarded to Derutter, for he has 
of do Advantage of this Award, becauſe the Releaſe is award- 


rd a 
id D 
rule 
as b 
Ne a! 
od at without ſaying to the Uſe of Dubarry; for then it might 
cba have been intended to the Uſe of Derutter, becauſe the 
Rec: Submiſſion was on Behalf of Derutter. See the Report, 
11 Ard tee alſo the Caſe of Caybill againſt Fitzgerald, Eafter 
12.1017 Ces. 2. B. R | 

s, Co | | | 
tioen Pleas before the Lord the King at Weſtminſter of the Term 
aid of Eaſter in the eighth Tear of the Reign of our Lord Wil— 
\v bam the Third, uow King of England, &c. Roll. 291. 


Ont 


ed to be made to Dubarry to the Uſe of Dubarry, ſo that 
Derutter has no Benefit by it. — ut per Curiam, it 
gad been otherwiſe if the Award had been, that the Plain- 
if ſhould releaſe to Derutter or to the Defendant for the 


« YeſW freeman and others again/? Bernard and others. 1 Ld. 

J af. Raym. 247. 

_ landan, (to wit) JD it remembered that heretofore, to 
He 


| | | wit, in the Term of Saint Hilary in 
the ſixth Year of the Reign of our Lord Milliam the Third, 
now King of England Ec. before the ſame Lord the King 
at Meſfiminſter came Thenus Freeman and Thomas Haggar 
© by Benjamin Mould their Attorney, and brought into the 
Tu Court of the ſaid Lord the King then there their certain 
un Eil againſt Samuel Bernard and Thomas Rodbard in the 
; 0 "WMCuſtody of the Marſhal &c. of a Plea of Treſpaſs up- 


orelit 


he (2 


rt to 


4 d Thomas Rodberd, being in the Cuſtody of the Mar- 
t the ſhal of the Marſbalſea of the Lord the King before the 
be king himſelf, for that, to wit, that whereas on the 8th 
. * Day of Auguſt in the Ycar of our Lord 1693, at Lon- 


don 


N. The Judgment was for the Defendant, chiefly for 


Ule of Drutter, or to the Defendant Dubarry generally, 


t the on the Caſe, &c. and there are Pledges of proſecut- 
Num, to wit, Fobn Doe and Richard Roe, which ſaid Bill Declaration 
] of "follows in theſe Words, (to wit) London, (to wit) Thomas upon an A- 


freeman and Thomas Haggar complains of Samuel Bernard $"<<ment to 


deliver fix 
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Aon aforeſaid, to wit, in the Pariſh of Saint Mary of th * 
Arches in the Ward of Cheape, it was agreed between i ;, 

them the ſaid Thomas Freeman and Thomas Haggar ani ill ; 

the aforeſaid Samuel and Thomas Rodbard in Manner and Wil Hu 

Form following, that is to ſay, that the aforeſaid San 

Bernard and Thomas Rodbard ſhould deliver to the afore. Nd 

ſaid Thomas Freeman and Thomas Haggar ſixteen Bags of 

good new Hops of the then next Growth, good Brewer, 

Ware, at thirty and four Shillings by the hundred Weight, Mr 

and that they ſhould be delivered on or before the 25 ico 
Day of December then next following; and thereupon in 0 
Mutual Pro- Conſideration that the aforeſaid Thema: Freeman and The 
miles pea. mas Haggar had paid to the aforeſaid Samuel and Thema 
e baer Rodbard one Piece of Gold Coin called a Guinea of law. 
8e ful Money of England in Part of Payment thereof, and 
then and there at the ſpecial Inſtance and Requeſt of them 

the ſaid Samuel and Thomas Rodbard had aſſumed upon 

themſelves, and to them the ſaid Samuel and T7 homas Rat. 

bard had faithfully promiſed to perform the Agreements. 

foreſaid in all Things on the Part of them the ſaid Thon 

Freeman and Themas Haggar to be performed or fulfilled ac. 

cording to the Form and Effect of the Agreement aforeſaid, 

they the ſaid Samuel and T ma- Rodbard aſſumed upon them- 

ſelves and to the aforeſaid Thomas Freeman and T bomas Hag. 

gar then and there faithfully promiſed that they the ſaid &. 

muel and Thomas Rodbard would well and faithfully perſorm 

and fulfilthe Agreement aforeſaid in all Things on the Part 

of them the ſaid Samuel and Themas Rodbard to be performe( 

or fulfilled : Nevertheleſs the aforeſaid Samuel and Thoma 

 Redbard not at all regarding their Promiſe and Undertaking 

| aforeſaid, but contriving and fraudulently intending craft: 
Breach in not ly and ſubtilly to deceive and defraud the ſaid Thomas Fre: 
delivering the man and Thomas Haggar in this Behalf, have not deliver- 
Hops. ed the aforeſaid ſixteen Bags of Hops, or any Parcel there- 
” of on or before the aforeſaid 25th Day of December neut 
following after the making of the Agreement afore!a'v, 

or at any Time afterwards until this Time to them tit 

ſaid Thomas Freeman and Thomas Haggar, or 10 either of 

them, but have hitherto wholly refuſed, and as yet do fe- 

fuſe to deliver the ſame to them. And alſo whereas after: 
wards, to wit, on the aforeſaid 8th Day of Auguſt in the 
Year of our Lord aboveſaid at Londor aforeſaid in the Pa- 
riſh and Ward aforeſaid, a certain other Agreement vs 
had and made in Writing between the aforeſaid Sami 
and Thomas Rodbard and them the ſaid Thomas Freemos 
and Thomas Haggar in Form following, that is to fi) 


That the aforeſaid Samuel and 7homas Rodbard hols 
[i the iy 


A ad Count 
upon another 
Agreement in 
Waldoe. 
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„her to them the ſaid Thomas Freeman and Thomas Haggar _ 


en Wl 5xtcen other Bags of good new Hops of the then next 
nd Wl Growth, good Brewers Ware, at the Rate of 34 s. by the 
nd WW Hundred, and that they ſhould be delivered upon or before 
vel e 25th Day of December then next following, which 
ee Wl ad written Agreement was left in the Hands of one Tho- 
of Wl Ruck. And whereas afterwards, to wit, on the ſame 
ers eighth Day of Auguſt in the Year aboveſaid at London a- 
kt, N forefaid in the Pariſh and Ward aforeſaid, a certain Diſ- 
th courſe was had and moved between the aforeſaid Samuel and 
in Wſhomas Rodbard and them the ſaid Thomas Freeman and 
b. Tana, Haggar of and concerning the Agreement afore- 
mas aid laſt mentioned, and of and concerning the Delivery of 
two Loads of Hops to them the ſaid Thomas Freeman and 


and Thomas Haggar to be made by the aforeſaid Samuel and 
em Tomas Rodbard, and upon that Diſcourſe between the a- 
pon oreſaid Samuel and Thomas Rodbard and them the ſaid 
due: ¶ boma Freeman and Thomas Haggar, two other Loads of 


Hops were to be delivered according to the ſaid Agreement 
0 23 afore ſet forth left in the Hands of the aforeſaid bo- 
us Ruck, and that they the ſaid Thomas Freeman and T bo- 


faic, NM. Haggar ſhould accept the Hops aforeſaid laſt mention- 
jem- Wd according to the aforeſaid Agreement laſt before reci- 
flag · Ned; and thereupon in Conſideration that they the ſaid 
L. WW temas Freeman and Thomas Haggar then and there at the 
form {ſpecial Inſtance and Requeſt of the aforeſaid Samuel and 
Part WW temas Rodbard had paid to the aforeſaid Samuel and Tho- 
rme Bur Rodbard one other Piece of Gold Coin called a Gui- 
om Wea, of lawful Money of England, in Part of Payment for 
king e fame Hops laſt mentioned, and had aſſumed upon 


raſli- 
Free 
wet 
here: 

next 
refaid, 
m te 
her 0 
do re- 


hemſelves, and to them the ſaid Samuel and Thomas Rod- 
rd then and there faithfully promiſed to perform the A- 
eement aforeſaid in all Things on the Part of them the 
d Thomas Freeman and Thomas Haggar to be performed 
nd fulfilled according to the Form and Effect of the A- 
ement aforeſaid laſt mentioned, they the faid Samuel 
d Thomas Rodbard aſſumed upon th 

em the ſaid Thomas Freeman and Thomas Haggar then 
d there faithfully promiſed that they the ſaid Samuel and 


emſelves, and to 
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A Colloquium 
touching the 
greement 


Mutual Pro- 


miles. 


after-Mitomas Rodbard would well and faithfully perform and ful- 


in the the Agreement aforeſaid laſt mentioned in all Things 
he Pn · ¶ the Part of them the ſaid Samuel and Thomas Rodbard to 
nt Wa 
Samuil 
reemun 
to ſa) 
Id de- 

Jivel 


Melatd, but contriving and fraudulently intending _ 
7 


performed and fulfilled: Nevertheleſs the aforeſaid Sa- 
land Thomas Rodbard not at all regarding their Promiſes 
L Undertakings aforeſaid laſt mentioned made in Form 


dl + 4 2 n 7 
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Breach. 2 fubtilly to deceive and defraud them the ſaid Thonm Wi: 


reeman and Thamas Haggar in this Behalf, have not de-. a 
livered, nor bath either of them delivered the aforeſais Wit: 
two Loads of Hops laſt mentioned, or any Parcel theresf, 
to them the ſaid Thomas Freeman and Thomas Haggar, or 
to either of them, on or before the aforeſaid 25th Day of 
December next following after the making the Promiſe and 

* Undertaking aforeſaid laſt mentiened, or at any Time af 
terwards, but have hitherto altogether refuſed, and as jet 

do refuſe to deliver the fame to them, whereupon they the 

faid Thomas Freeman and T bomas Haggar ſay that they we 

injured, and have ſuſtained Damage te the Value of 200“ 

| and thereupon they bring Suit, &c. 
 Impartance. And now at this Day, to wit, Wedneſday next after fi. 
teen Days of Eafter, until which Day the aforeſaid Sami 

and Thomas Rodbard had leave toimparl tF the Bill aforeſaid, 

and then to anſwer, Cc. before the Lord the King a 

Meſtminſter come as well the aforeſaid Thomas Free mon and 

Fbamas Haggar by their Attorney aforeſaid as the aforeſait 

Samuel and Thomas Rodbard by Fohn Bernard their Attor- 

- ney; and they the ſaid Samuel and Thomas Rodbard deſent 
A Submiffion the Foree and Injury when, &c. and fay that the aforcial 
to an Award Thomas Freeman and Thomes Haggar ought not to hate 
1 maintain their Action aforeſaid thereupon againſt then 
2 becauſe they ſay that after the making of the ſeveral Pn 
miſes and Undertakings above in the Declaration aforeſai 

| ſpecified, to wit, on the ſecond Day of November intht 

Year of our Lord 1694, at London aforeſaid, to wit, 

the Pariſh of the Blefſed Mary of the Arches in the War 

of Cheape aforeſaid, as well the aforeſaid Tat Freen 

and Thomas Haggar, as the aforefaid Samuel and Thom 

Rodbard did ſubmit and put themſelves to the Award, Or 

der and Judgment of Sir Jobn Parſons, Knt, and Rich 

Hammond Brewers, Arbitrators as well on the Parte 

the aforeſaid Thomas Freeman and Thomas Haggar, 20 

the Part of them the ſaid Samuel and Thomas Rodbard"l 

differently named and choſen to arbitrate, order, adjudg 

and determine of and upon and concerning all and all Mal 

ner of Action and AQtons, Cauſe and Cauſes of Alia 

Suits, Debts, Bonds, Bills, Specialties, Executions, & 

counts, Sum and Sums of Money, Differences, Conti 

verſies, 'Treſpaſſes, Damages, Claims and Demands wh# 

ſoever at any Time before then had, moved, comment 

proſecuted, done, promiſed, committed or depending 

Suit, Controverſy, Queſtion or Demand by or betv® 


the aforeſaid Thomas Freeman and Thomas Haggar — 
> atorei 


* 
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aforeſaid Samuel and Themas Rodbard, for or by reaſon of 


a ad Arbitrators ſhould make and give their Award and De- 
ermination of and concerning the Premiſſes in Writing 
jndented under their Hands and Seals, ready to be deliver- 
e&to the aforeſaid Thomas Freeman and Thomas Haggar, 
mne / and Themas Rodbard, or to either or any of them at 
rin the Manſion- houſe of Tobias Winne Scrivener, in the 
treet called Bartholomew Lane near the Royal Exchange 
Lindon, before the firſt Day of December then next follow- 
ing, And that afterwards, to wit, on the 29th Day of 
\Vember in the Year of our Lord 1694 aboveſaid at the 
Manſion- houſe of the aforeſaid Tobias Winne in the Street 


- 6; called Bartholomew Lane aforeſaid, near the Royal Exchange 
nenden, io wit, in the Pariſh of Saint Bartbalomew-Ex- 
fond bange in the Ward of Broad-ſireet, London, the aforeſaid 
in n Parſons and Richard Hammond the Arbitrators afore- 


ad, having taken upon themſelves the Burthen of the Ar- 
tration aforeſaid by a certain Writing indented under the 


vered to the aforeſaid Thomas Freeman and T homas Hag- 
ar, Samuel and Thomas Redbard, or to either or any of 
hem, did arbitrate, make and give their Award and De- 
ermination of and concerning the Premiſles, that the afore- 
ud Samuel and Thomas Rodbard, and allo the aforeſaid 
[homas Freeman and Thomas Haggar, or the ſeveral reſpec- 
ive Executors and Adminiſtrators of the aforeſaid Samuel 


ould mutually ſign and ſeal, and as their Act and Deed 
aould deliver to and for the Uſe of each other, their Exe- 
tors or Adminiſtrators reſpectively, full and ſufficient 


dunts, Debts and Demands whatſoever in Law or Equity 
tor concerning the Premiſſes to the ſaid Arbitrators, as 
lore ſet forth, in any Manner ſubmitted. And the afore- 
ud Samuel and Thomas Rodbard ſay that they, from the 
ime of making the ſaid Award until this Time, were al- 
ays and ſtill are ready to ſign, ſeal, and as their Acts and 
Veeds to deliver to them the ſaid Thomas Freeman and T ho- 
„ Haggar ſuch Releaſes and Diſcharges as by the afore- 


Freeman and Thomas Haggar ſhould or would be wil- 
ly to accept thoſe Releaſes and Diſcharges of the afore- 
d Samuel and Thomas Rodbard; And this they are ready 
verify: Whereupon they the ſaid Samuel and Thomas 
ard pray Judgment if the aforeſaid Thomas W 

| 8 2 | AD 


e. ay Matter, Cauſe or Thing whatſoever, ſo that the afore- 


ands and Seals of thoſe Arbitrators, and ready to be de- 


nd Thomas Rodbard, Thomas Freeman and Thomas Haggar 


eneral Releaſes and Diſcharges of all Actions, Suits, Ac- 


d Arbitrators are above awarded, if the aforeſaid Tho- 
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and Thomas Haggar ought to have or maintain their Adio ll ;,; 
aforeſaid thereupon againſt them, c. the 
To this the Plaintiffs demurred, and Defendants join in hi. 
Der urrer. | | | fai 
an 


N. B. This Award of mutual Releaſes was beld Bad, l. 75 
cauſe there was no Satisfatlion awarded ; and the Aw; on 
bas only ordered a Means to dilcharge the Aflion. See 0 
Report of the Caſe, | ; 


Pleas before our Lord the King at Weſtminſter of the TM"! 


of the Holy Trinity in the ninth Year of the Reign of ur * 

Lord Will am the Third, new King of England, &,“ 
Roll 359. | Ee oy 
Via for Vamoyham » Monday? re NC. 468 
i obere againſt Stamp. 1 Ld. Raym. 264. 75 
Declaration Dor ſetſbire, (to wit) E it remembered that hereio- {41d 
on the Cuſto fore, to wit, in the Term of fe-. com 


of the Realm fer laſt paſt before our Lord the King at Meſiminſter care dy 


5 1 Thomas Tuberville the younger Eſq; by Ed:vard Larwrene I reit! 
re his Attorney, and brought into the Court of our ſaid Lad ame 
Defendant' the King then there his certain Bill againſt Jabn Sam var 
Cloſe, where- Gent. in the Cuſtody of the Marſhal, Sc. of a Plex ad 

by the Plain. Treſpaſs upon the Caſe; and there are Pledges of proſe· ¶ upor 
tif's Heath cuting, to wit, John Doe and Richard Roe, which ſaid B 
and Furze followeth in theſe Words, te wit, Dorſetſbire, to wit, T. Mic! 
were burnt. mas Tuberville the younger Eſq; complains of John Stan) the | 

Gent. being in the Cuftody of the Marſhal of the A. Cour 

ſbalſea of the Lord the King before the King himſelf, tote}: 

that, to wit, That whereas according to the Law and Cui fou 

tom of this Realm of England hitherto uſed and approtei Day 

every Man of the ſame Realm is beund to keep his Pic fd! 

\cfely and ſecurely by Day and by Night, leaſt for wan fad, 

of the due keeping of ſuch Fire any Damage in any Ma ent! 

ner happen to any Perſon of the ſame Realm: And whete wit, 

as the {aid Thomas on the 6th Day of April in the dane 


Year of the Reign of our Lord William the Third 10 

King of England, c. was poſſeſſed of a certain Cloſe one o 
* Heath lying and being in the Pariſh of Stoke in the Coun 
ty afore/aid ; and aiſo whereas the ſaid Jobn the ſame Di 

and Year 2boveſaid was likewiſe poſſeſſed of a certain 

ther C!.;e of Heath next adjoining to the aforeſaid Clok 

of hir 1 the ſaid Thomas in the Pariſh and County aforeſaid 

the ſ id John on the Day and Year and at the Place aſot moug 

ſaid fo negligently and improvidently kept his Fire in 4 here 


S 
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on Wl fad Cloſe of Heath of him the ſaid Jobn, that for want of 
the due keeping of the ſaid Fire the Heath and Furzes of 
in him the ſaid Thomas to the Value of forty Pounds in the 
aid Cloſe of Heath of him the ſaid Thomas then growing 
and being were burnt, to the great Damage of him the ſaid 
be. Thomas, and contrary to the Cuſtom aforeſaid ; whereup- 
ard on he ſaith that he is injured, and hath ſuſtained Damage 
1b: WM to the Value of 40 J. and thereupon he brings Suit, &c. 
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And now here at this Day, to wit, Friday next after the Impatlance. 


Morrow of the Holy Trinity in this ſame Term, until 
| which Day the ſaid Jobn had leave to imparl to the ſaid 
"BY Bill and then to anſwer, Ec. before the Lord the King 
at Meſiminſter comes as well the ſaid Thomas, by his Attor- 


when, Fe. and ſaith that he is not guilty thereof; and 
of this he puts himſelf upon the Country, and the afore- 


e- fad Thomas likewiſe, fc. Therefore let a Jury thereupon Venire facias 


rey aforeſaid as the ſaid Jan by Samuel Brewſler his At- Plea, Not 
torney ; and the ſaid Fobn defends the Force and Injury guilty. 


Ee. come before the Lord the Kizg at Weſtminſter on Wedneſ- awarded. 


day next after three Weeks of the Holy Trinity, and who 
neither, Cc. to recognize, &c. becauſe as well, Cg. The 
ame Day is given to the ſaid Parties there, c. After- 


ad Parties of the Plea aforeſaid by the Jury being there- 
upon reſpited between them before the Lord the King at 
Weſtminſter until Saturday next after three Weeks of Saint 


the Lord the King, aſſigned to take the Aſſiſes in the 
County of Dorſet on Thurſday the 22d Day of July at Dor- 
cheſter in the County aforeſaid by Form of the Statute, &c. 


Day before the Lord the King at Weſiminſter cometh the 
lad Thomas Tuberville the younger by his Attorney afore- 
ſaid, and the aforeſaid Juſtices before whom, Cc. have 
ſent here their Record before them had in theſe Words, to 
Vit, Afterwards on the Day and at the Place within con- 


> (tained, before Edward Ward, Knt. Chief Baron of the 
non Ercbeguer of the Lord the King, and Thomas Rokeby Knt. 
le Mone of the Juſtices of the Lord the King aſſigned to hold 
ou? leas before the King himſelf, Juſtices of him the ſaid 
Di Lord the King afligned to take the Aſſiſes in the County of 
in Det by Form of the Statute, &c. came the within nam- 
on el Thomas Tuberville the younger by his Attorney within 
ofa 


ontained, and the within written Jobn Stamp Gent. al- 
Rough ſolemnly required did not come, but made Default : 
herefore let the Jury, whereof mention is within made, 


wards the Proceſs being thereupon continued between the 


ſould before come for Default of Jurors, Cc. At which 


Poſtea. 


Michael from thence next following, unleſs the Juſtices of y;/ Sale: 
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Tales. 
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be taken againſt him by Default; and the Jurors of that 
ury being called, ſome of them, to wit, Thomas Netti, 
enry Kelloway, Richard Hambourne, Jebn Ford, Dc; 


\Haword, Mark Dowland, Henry Humber, James Sgul, 


Robert W:olfrays came, and are ſworn upon that Jury; and 
becauſe the Reſt of the Jurors of the ſame Jury did not 2c 
pear, therefore others ef the By-ſtanders by the Sheriff 


the County aforeſaid being choſen for this Purpoſe th: 


Final Julg- 
Ment. 


Mercy. 


Requeſt of the ſaid Thomas Tuberville, and by the Com- 
mand of the Juſtices aforeſaid are newly appointed, who: 
Names are affiled in the Panel within written according ts 
the Form of the Statute in fuch Caſe lately made and pre 
vided : And the Jurors newly ohne, to wit, Jul 
Warren, William Buſſel and Nathaniel Payne being calle 
Iikewife came, who being choſen, tried and ſworn toge. 
ther with the other Jurors aforeſaid before for this Purpo! 
impanelled and ſworn to ſpeak the Truth concerning t 
Matter within contained ſay upon their Oath, that th: 
aforeſaid John Stamp is guilty of the Premiſſes within writ 
ten within laid to his Charge, as the ſaid Thomas T uberc|s 
within thereof complains againſt him; and they aſſcß the 
Damages of him the ſaid Thomas by the Occaſion within 
written, beſides his Coſts and Charges by him laid art 
about his Suit in this Behalf, to eighteen Pounds, and & 
thoſe Coſts and Charges to forty Shillings ; Therefore iti 
conſidered that the aforeſaid Thomas Tuberville do recove 
againſt the ſaid John Stamp his Damages aforeſaid by tht 
Jury aforeſaid in Form aforeſaid aſſeſſed, and alſo elere 
ounds for his Cofts and Charges to him the ſaid Th: 
mas Tuberville by the Court of the ſaid Lord the Kin 
now here with his Aſſent | adjudged of: Increaſe ; whict 


ſaid Damages in the Whole in themſelves amount t 


-— Pounds, and the aforeſaid Jobn in Mer 
5 : R ; i . — 9 p , . | . x 


Pi 
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Pl-as inrolled before Sir George Treby Knt. and bis Cum- 
fantons Tuſlices of our Lord the King and Lady the Queen, 
of the Term of Saint Michael in the fixth Year of the 
Reign of the ſaid Lord the King and Lady the Queen by the 
Grace of God of England, &c. io 


Error. C. B. Quare Impedit. Rolls 705, 506. 


The King and Queen again i the Biſhop of Cheſter, Piers 
| and Scrope. 1 Ld. Raym. 292. 


Yorkſbire, (to wit) ICHOLAS Biſhop of Cheſter, 

5 | N Richard Piers, Eſa. and 2 
Krope Clerk were ſummoned to anſwer to the Lord and 
Lady the now wr and Queen of a Plea that they per- 
mit them the ſaid King and Queen to preſent a fit Perſon 
to the Church of Bedall which is void and belongs to their 
Gift, Sc. And whereupon Sir Edward Ward Knt. Attor- 
ney General of the ſaid Lord and Lady the now King and 
Queen, who ſues in this Behalf for the ſame Lord and La- 


dy the King and Queen, faith ſor the ſame Lord and Lady 
the King and Queen, That the Lady Eligabeth late Queen 


Queen Elis. 


of England was ſeiſed of the Advowſon of the Church a- ſciſed in Fee 


foreſaid, as of an Advowſon in Groſs by itſelf, as of Fee 


of the Ad- 
vowſon in 


and Right, in Right of her Crown of England; and bei 

ſo ſſec ee e e 6x Letters N under he 9 
Great Seal of England, bearing Date at Weſtminſter in the Bendall. 
County of Middleſex the 14th Day of February in the 12th 14th of F- 
Year of the Reign of the ſame late Queen, preſented one bruary in the 


= Tyms her Clerk to that Church being void, as by the 12th Year of 


ecord of the Inrolment of the ſaid Letters Patent re- her Reign 
maining in the Court of Chancery of our ſaid Lord and preſented 
Lady the now King and Queen at Weſtminſter aforeſaid Tyms by her 


more fully appears; which ſaid John Tyms upon the afore- 
ſaid Preſentation of the aforeſaid late Queen was admitted, 


inſtituted and inducted in the ſame, in the Time of Peace 


in the Time of the ſaid late Queen; and the aforeſaid late 
Queen being ſeiſed of the Adyowſon of the Church afore- 


tters Pa- 


who was ad- 
mitted, Cc. 


ſaid as before is ſet forth, ſhe the ſaid late Qyeen aſter- The Queen 
wards at Weſtminſter aforeſaid died ſeiſed of ſuch her Eſtate died ſeiſed of 
of and in the Advowſon of the Church aforeſaid as before the Advrow- 
is ſet forth; after the Death of which ſaid late Queen the ſon, which 


Advowſon of the Church aforeſaid deſcended to James the 
Firſt late King of England, by which the aforeſaid late 


deſcended to 
Janes 1. 


King James the Firſt was ſeiſed of the Advowſon of the 2 F. ſet- 
| "es Church fed in Fee. 
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Church aforeſaid, as of an Advowſon in Groſs by itſelf, 
The Church as of Fee and Right, in Right of his Crown of England; 
became void and being ſo ſeiſed thereof, the Church aforeſaid became 
by the Death void by the Death of the aforeſaid Jobn Tyms, by which 
of Tyms. he the ſaid late King James the Firſt by his Letters Patent 
James the 1ſt ſealed under his Great Seal of England bearing Date at i. 
reſented minſter aforeſaid the 13th Day of Fuly in the 19th Year of Ne, 
en Wilſon the Reign of the ſame late King James the Firſt of England, N 1nd 
I 3th of 4 uly £9. preſented one Jobn Wilſon Doctor of Divinity his Clerk, Ml ing 
7 fs to that Church ſo being void, as by the Record of the In- Ml fore 
Ei rolment of the ſaid Letters Patent laſt mentioned in the afore- W his 
| ſaid Court of Chancery of the ſaid Lord and Lady the now the 
King and Queen at ae aforeſaid remaining more ¶ the 


who was ad- fully appears; which ſaid Fobn Wilſon upon the Preſenta- Ml :for 
mitted, fc. tion of the aforeſaid late King James the Firſt was admit- Wl faid 
| ted, inſtituted and inducted in the ſame, in the Time of bon 
Peace in the Time of the ſaid late King James the Firſt, MW iy i 
and the aforeſaid late King James the Firſt being ſeiſed of Eng 
James the 1ſt the Adyowſon of the Church aforeſaid as before is ſet MW bec: 
died ſeiſec forth, the ſame late King afterwards at Weſiminſter afore- N 
and the Ad- ſaid died ſeiſed of ſuch his Eſtate thereof, after the Death Ny 
vowſon de- of which ſaid late King James. the Firſt the Advowſon of Wn 
> (0M to the Church aforeſaid deſcended to Charles the Firſt late Mint 
e775 1: King of England as Son and Heir of the late King Fame: WM the 
the Firſt, by which the aforeſaid late King Charles the {nity 
Firſt was ſeiſed of the Advowſon of the Church aforefaid Rec 
| | as of an Advowſon in Groſs by itſelf as of Fee and Right nen 
The Church in Right of his Crown of England; and being fo ſeiſed Lor 
became void thereof, the Church aforeſaid became void by the Death Whifor 
by Death of of the aforeſaid Jobn Wilſon, by which the ſame late King bun 
Wilſon. * Charles the Firſt by his Letters Patent ſealed under his {White 
| Great Seal of England bearing Date at Weſiminſter the 6th Hindu 
| Day of March in the tenth Year of the Reign of the ſame oft 
Chatles iſt late King Charles the Firſt preſented one Henry Wickham fad 
preſented Dr. Doctor of Divinity his Clerk, to that Church ſo being ow 
ictban, void, as by the Record of the Inrolment of the ſaid Let- tte 
3 ters Patent laſt mentioned in the aforeſaid Court of Chan- Nui 

| cery of the ſaid Lord and Lady the now King and Queen 

who was ad- at Weſtminſter remaining more fully appears; which faid 

mitted, &c. Henry Wickham upon the aforeſaid Preſentation of the a- 

wa © foreſaid late King Charles the Firſt was admitted, inſtitu- 

ted and induQecd in the ſame in the Time of Peace in the 

Time of the ſaid late King Charles the Firſt ; and the a- 

foreſaid late King Charles the Firſt being ſeiſed of the Ad- 

yowſon of the Church aforeſaid as before is ſet __ - 
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Church aforeſaid became void by the Death of the afore- The Church 
faid Henry Wickham, and that one. Fobn Piers Eſq; to the became void. 
ame Church ſo being void, not having the Right of pre- by the Death 
ſenting to the ſame, but by uſurping upon the late Lord rw Dr. _ 
King Charles the Firſt, preſented one William Metcalfe his — 7 — ws : 
Clerk, who upon the Preſentation of the aforeſaid Jobn 2 41 8 
Fiers was admitted, inſtituted and inducted in the ſame; by Uſurpa- 
and afterwards the aforeſaid late King Charles the Firſt be- tion, | 
ing ſeiſed of the Advowſon of the Church aforeſaid as be- ho was ad- 
fore is ſet forth, at Weſtminſter aforeſaid died ſei ſed of ſuch mitted, Ec. 
his Eſtate thereof as before is ſet forth; after whoſe Death gas in 
the Advowſon of the Church aforeſaid deſcended to Charles qied jeifed, 
the Second late King of England as Son and Heir of the and the Ad- 
zforeſaid late King Charles the Firſt, by which the afore- yowſon de- 
aid late King Charles the Second was ſeiſed of the Advow- ſcended to 
ſon of the Church aforeſaid, as of an Advowſon in Groſs Charles ad. 
by itſelf as of Fee and Right in Right of his Crown of 
England ; and being ſo ſeiſed thereof, the Church aforeſaid The Church 


decame void by the Death of the aforeſaid William Met- ares 
cal /e, by which the aforcfaid late King Charles the Second ded Metcalfe 


by his Letters Patent ſealed under his Great Seal of Eng- 
land bearing Date at Weſtminſter the 28th Day of Augu 
nthe 12th Year of the Reign of the ſame late King Charles 
the Second preſented one Peter Samwayes Doctor of Divi- 
nity his Clerk, to that Church ſo being void, as by the 
Record of the Inrolment of the ſaid Letters Patent laſt 
mentioned in the aforeſaid Court of Chancery of the ſaid 
Lord and Lady -the now King and Queen at Weſtminſter 
aoreſaid remaining more fully appears; which ſaid Peter who was ad- 
damwayes upon the aforeſaid Preſentation of the aforeſaid mitted, Wc. 
ate King Charles the Second was admitted, inſtituted and 
nduQed in the ſame, in the Time of Peace in the Time 
« the ſaid late King Charles the Second; and the afore- 
lad late King Charles the Second being ſeiſed of the Ad- 
vowſon of the Church aforeſaid as before is ſet forth, he Charles 2d 
the ſaid late King Char/es the Second afterwards at Weſt- died ſeiſed, 
ninſter aforeſaid died ſeiſed of ſuch his Eſtate thereof, after and the Ad- 
Whoſe Death the Advowſon of the Church aforeſaid de- vowſon de- 
ſcended to James the Second late King of England as Bro- ſcended to 
ner and Heir of the aforeſaid late King Charles the Second, James ad. 
by which the aforeſaid late King James the Second was 
fiſed of the Advowſon of the Church aforeſaid as of an 
Advowſon in Groſs by itſelf as of Fee and Right in Right 
of his Crown of England; which ſaid late King James the James ad be- 
*ond being ſeiſed of the Advow ſon aforeſaid as before is ing ſeiſed ab- 
ſt forth, abdicated himſelf from the Government of this gicated the 

| | King- Realm, 


Charles 2d 


preſented Dr. 
Samwayes, 
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Entred of Trinity Term in the 10th Year of King WillanMl 1; 
the Third. B. R. Roll: 102. a 


Pullein Eſq; againſ{ Benſon. 1 Ld. Raym. 349, Ml \ 


Yorkſbire, (to wit) DE it remembred that heretofore, t 6 

5 wit, in the Term of Eaſter [af 

paſt before the Lord the King at Weſtminſter came Thinu f 

« Pullein Eſq; late Sheriff of the County aforeſaid by Char: fi . 

Sanderſon his Attorney, and brought into the Court of the 

ſaid Lord the King then there his certain Bill againſt 7:1 

Benſon, otherwiſe called Fobn Benſon of the ſame Yeomar c 

Debt upon a in Cuſtody of the Marſhal, Sc. of a Plea of Debt; aſl * 
Bail Bond. there arc Pledges of proſecuting, to wit, John Doe ad 


Richard Roe, which ſaid Bill follows in thefe Words, (i« : 
wit) Yorkſbire, (to wit) Thomas Pullein Eſq; late Sheriff o C 
the County aforeſaid complains of 7ebhn Benſen, otherv\al -- 
| called Fobn Benſon of the ſame Yeoman, being in . *: 
4 7 Cuſtody of the Marſhal of the Marſbalſea of the Lord tit ” 
4H King before the King himſelf, of a Plea that he render * 
i | him forty Pounds which he oweth to him and unjuſtly & 5 
tains, for that, to wit, That whereas the aforeſaid Ji 0 

on the goth Day of November in thegth Year of the Reg, 
of the Lord William the Third now King of England, © a 
at Barnfley in the County aforeſaid, by his certain Writ 0 
obligatory ſealed with the Seal of him the ſaid Fobn, ? N 


o the Court of the ſaid Lord the King now here her 


lam 
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the Date whereof is the ſame Day and Year, acknow- 
ledged himſelf to be held and firmly bound to him the ſaid 
Thomas, by the Name of Thomas Pullein Eſq; Sheriff of 
the County aforeſaid in the aforeſaid 40/. to he paid to him 
the ſaid Themas when he ſhould be thereunto requeſted: 
Nevertheleſs the aforeſaid John, although often requeſted, 
c. hath not yet paid to him the ſaid Thomas. Pullein the 
aforefaid 40 J. but to pay the fame to him hath hitherto al- 
together denied, and as yet doth deny, to the Damage of 
him the faid Thomas Pullein of ten Pounds, and thereupon 
he brings Suit, Ofc, | | | 
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And now at this Day, to wit, Friday next after tlie Mor- Imparlance. 


row of the Holy Trinity in this ſame Term, until which 
Day the aforeſaid Jobn had leave to imparl to the Bill a- 
ſoreſaid and then to anſwer, Ec. before the Lord the King 
at Weſiminſier cometh as well the aforeſaid Thomas by his 
Attorney aforeſaid as the aforeſaid Jobn by William Man- 
love his Attorney; and the ſaid Jobn defends the Force and 


Injury when, Sc. and prays Oyer of the Writing aforeſaid, Oer of the 


and it is read to him, Ec. he alſo prays Oyer of the Con- * 
dition of the ſaid Writing, and it is read to him in theſe 
Words, (to wit) The Condition of this Obligation is ſuch, 

that if the above bounden William Benſon do appear before 

the Lord the King at Weſtminfler on Monday next after 
hfteen Days of Saint Martin to anſwer to Fobn Brooke Gent. 


of a certain Plea of Treſpaſs, and alſo to a Bill of him 


| the ſaid John againſt the aforeſaid William for twelve Pounds 


of Debt, that then this preſent Obligation ſhall be void, 
or elſe ſhall ſtand and remain in its full Strength, Force and 
Virtue ; which being read and heard, he the ſaid Jebn 
faith that he ought not to be charged with the Debt afore- 


aid by Virtue of the aforeſaid Writing, becauſe he ſays 


that by a certain A& made in the Parliament of Henry the The Fr. of 


Sixth late King of England, holden at Weſtminſter in the 
County of Middleſex on the 25th Day of February in the 
23d Year of his Reign, of the Conſideration of the King 
concerning the great Perjuries, Extortions and Oppreſſions 
which were, and had been, in this Realm by his Sheriffs, 
Under-Sheriffs, and their Clerks, Coroners, Stewards of 
Franchiſes, Bailiffs, and Keepers of Priſons, and other 
Officers in divers Counties of this Realm, it is ordained 
and was enacted by the Authority of the ſame Parliament, 
{among other Things) That the ſaid Sheriffs, and all other 
Mncers and Miniſters aforefaid, ſhould let out of Priſon 
all Manner of Perſons by them or any of them arreſted, 
or being in their Cuſtody by Force of any Writ, Bill or 
n 5 Warrant, 


23 Hen. 6. C. 
10. pleaded. 
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Warrant, in an Action Perſonal, or by Cauſe of Indid. 
ment of Treſpaſſes, upon reaſonable Surety of ſufficient 
Perſons, having ſufficient within the Counties where ſuch 
Perſons ſhould be ſo let to Bail, or Mainpriſe, to keep their 
Days in ſuch Places as the ſaid Writs, Bills or Warrants 
mould require, (ſuch Perſon or Perſons which were or 
ſhould be in their Ward by Condemnation, Execution, 
Capias Utlagatum, or Excommunication, Surety of the 
Peace, and all ſuch Perſons as were or ſhould be commit. 
ted to Ward by ſpecial Commandment of any Juſtices, and 
Vagabonds retuſing to ſerve according to the Form of the 
Statute of Labourers only except) and that no Sheriff, nor 
any of the Officers or Miniſters aforeſaid ſhould take, or 
cauſe to be taken, or make any Obligation for any Cauſe 
aforeſaid, or by Colour of their Office, but only to them. 
ſelves, of any Perſon, nor by any Perſon which ſhould be 
in their Ward by the Courſe of the Law, but by the 
Name of their Office, and upon Condition written, that 
the ſaid Priſoners ſhould appear at the Day in the faid 
Writ, Bill or Warrant, and in ſuch Places as the ſaid 
Writs, Bills or Warrants ſhould require; and if any & 
the ſaid Sheriffs or other Officers or Miniſters aforeſaid 
ſhould take any Obligation in other Form by Colour of 
their Offices, that it ſhould be void, as by the ſame AR 
Averment, among other Things more fully appears. And the ſaid 
4 go gu | 8 further ſaith that the Writing aforeſaid was firſt de- 
= jo ee ivered by him the ſaid Jobn on the zoth Day of November 
ob Return of in the ninth Year aboveſaid; and that the aforeſaid Mil. 
the Writ and {iam Benſon in the Condition aforeſaid above named at the 
not before. ſaid Time of the Delivery and Making of that Writing 
| at Barnſley aforeſaid was in Ward of the aforefaid Th: 
mas as Sheriff of the aforeſaid County of York, being ta- 
ken and arreſted by him the ſaid Thomas by Pretext of 2 
certain Writ of the Lord the King directed to him the ſaid 
Sheriff, and returnable before the Lord the King at Weſt- 
minſter upon a certain Day of the Term of Saint Michat! 
then laſt paſt, and he the ſaid William Benſon being ſo in 
Ward of the ſaid Thomas as before is ſet forth, he the 
ſaid Thomas on the ſaid 3oth Day of November in the ninth 
Year aboveſaid and not before, took the Writing obliga- 
| tory aforeſaid with the Condition aforeſaid, by Colour of 
his Office of Sheriff of the County aforeſaid, of the 
Haid William Benſon, and of him the ſaid Jobn as his Sure- 
ty, contrary to the Form of the Statute aforeſaid, to wit, 
at Barnſley aforſaid, and fo that Writing by Forge of - 
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ſaid Statute was, and is void and of no Effect in Law; “ 
and this he is ready to verify: Whereupon he prays Judg- 
ment if he ought to be charged with the Debt aforeſaid by 
Virtue of the Writing aforeſaid, &c. L. Agar. 


And the aforeſaid Thomas ſaith that he by any Thing Demurrer. 


by the aforeſaid Jobn Benſon above in pleading alledged 
ought not to be barred from having his ſaid Action there- 
upon againſt him the ſaid Jobn, becauſe he faith that the 
Plea aforeſaid by him the ſaid Jobn in Manner and Form 
aforeſaid above pleaded, and the Matter therein contained, 
are not ſufficient in Law to bar him the ſaid Thomas from 
having his AQtion aforeſaid thereupon againſt the aforeſaid 


Jobn ; to which ſaid Plea he the ſaid Thomas hath no Ne- 
ceſſity, nor is he bound by the Law of the Land in any 


Manner to anſwer, and this he is ready to verify: Where- 
fore ſor want of a ſufficient Anſwer in this Behalf, he the 
ſud Thomas prays Judgment and his Debt aforeſaid, toge- 
ther with his Damages by occaſion of the Detention of 
that Debt, to be adjudged to him ; and for Cauſe of De- 
murrer in Law upon that Plea, he the ſaid Thomas accord- 


ing to the Form of the Statute in ſuch Caſe lately made 
and provided, ſhews and demonſtrates to the Court here 


theſe Cauſes following, (that is to ſay) That the Plea afore- 
ſaid is uncertain, double, and wants Form, and doth not 
anſwer the Declaration of the aforeſaid Thomas. 


E. Noribey. 


And the aforeſaid Jobn faith that the Plea aforeſaid by ſoinder in De- 


him the ſaid Fobn in Manner and Form aforeſaid above murrer. 


pleaded, and the Matter therein contained, are good and 
ſufficient in Law to bar him the ſaid Thomas from having 


his ſaid Action thereupon againſt the aforeſaid John ; which 


laid Plea, and the Matter therein contained, he the ſaid 


* — — 


* N B. The Plaintiff declared on a Bond dated the 2oth of 
November ; the Defendant ſays it was firſt delivered by him on 
the zoth of November, and not before; he ought to have con- 
cluded with a Traverſe in this Manner, vis. «+ Without this, 
* that the aforeſaid Writing was delivered by him the ſaid 
John on the 20th Day of November in the ninth Year above- 
* ſaid, as the aforeſaid Thomas above declares againſt him, or 
* at any Time before the ſaid zoth Day of November in the 
Year aboveſaid ; and this he is ready to verify, &c.” And 


for want of this Traverſe the Court held the Plea ill, and gave 


judgment for the Plaintiff, See the Report. 


| Jobn 


Workhouſe 
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Jobn is ready to verify and prove, as the Court, c. And 
becauſe the ſaid Thomas doth not anſwer to that Plea, nor 
hath hitherto in any Manner denied it, he the ſaid Joby as 
before prays Judgment if he ought to be charged with the 
Debt aforeſaid by Virtue of the Writing aforeſaid, Ec, 
Curia advi- But becauſe the Court of the ſaid Lord the King now here 
fare-onlt. is not yet adviſed of giving their Judgment of and upon 
their Premiſſes, Day thereupon is given to the Parties a. 
foreſaid before the Lord the King at Weſtminſter until 
next after for heacivg their Judgment of and upon 
the Premiſſes, far that the Court of the ſaid Lord the 
King now here thereupon are not yet, Oc. a 


Pleas before cur Lord the King at Weſtminſter of the Terr 
of the Holy Trinity in the tenth Fear of the Reign of our 

Lord William the Third, naw King of Ungland, &c, 
Roll 763. 


Johnſon again Long. 114. Raym. 4370. 


Semerſetſhire, (to wit) DE it remembred that hereto- 

J fore, to wit, in the Term of 

Saint Michael laſt paſt before the Lord the King at . 

minſter came Timothy Jobnſen by Philip Hodges his Attor- 

ney, and brought into the Court of our ſaid Lord the King 

then there his certain Bill againſt John Leong in the Cuſtody 

of the Marſhal, Ec. of a Plea of Treſpafs upon the Caſe; 

| and there are Pledges of proſecuting, to wit, Fch:: Dee and 

Declaration in Richard Roe, which ſaid Bill followeth in theſe Words, (to 
Caſe for a wit) Somerſetſbire, (to wit) Timothy Jobuſon complains of 


Nuſance, Fehn Leng, being in the Cuſtody ot the Marſhal of the 


Marſhaljea of the Lord the now King before the King 

himſelf, for that, to wit, That whereas the ſaid Timothy 

Poſſeſſion al- on the 21ſt Day of April in the eighth Year of the Reign 
ledged of a of our Lord WWillia: the Third now King of England c. 
and always afterwards until this 'Fime hath been poſſeſſed, 
r ee was a and as yet is poſſeſted of a certain antient Workhouſe, ſitu- 

| e of ate and being in the Pariſh of I atleꝝ in the County afore- 
Mind ſaid, in which ſaid Workhouſe on the ſame aiſt Day cf 
8 April in the eighth Year aboveſaid there was and from 
Time whereof the Memory of Man is not to the contrary 

there hath been a certain antient Window in the We! 

Part of the ſame Workhouſe, through which a very who!- 

ſome Air and chearing Light on the ſame 21ſt Day of 4 

pril in the eighth Year aboveſaid and for all the Time a- 

boveſaid entred and were brought in, and uſed and were 

| | | accuſtomed 


xcuſtomed to enter and be brought in, to the great Profit 

and Advantage of the Occupiers of the ſaid Workhouſe: 

And whereas the ſaid Jobn on the twenty-fuſt Day of April That Defen- 
in the eighth Year aboveſaid and always afterwards until dant is poſ- 
this Time bath. been poſſeſſed, and as yet is poſſeſſed of a ſeſſed of a 
certain Parcel of Land with the Appurtenances ſituate, ly- Parcel of 


ing and being in the Pariſh of Mbatleꝝ aforeſaid in the Land conti- | 


uous to the 


County aforeſaid tying contiguous to the Workhoufe afore- 
aid; = being ſo poſſeſſed thereof, he the ſaid Jahn con- Workbouſe 
triving and fraudulently intending very much to aggrieve 

and opprefs the ſaid Timothy, and wholly to deprive him 

the ſaid Timothy of the Air and Light which uſed and were 
accuſtomed to enter and be brought in through the Win- 

dow aforeſaid into the ſaid Shop, and ta ſtop up the Work- 

houſe aforeſaid in horrid Darkneſs, and wholly to deprive 

the ſaid Timothy of the Uſe and Profit of the ſaid Work- 

houſe, on the 2 1ſt Day of April in the eighth Year above- and built a 
aid at Wbatley aforeſaid in the County aforeſaid newiy e- Wall there 
rected and built a certain Wall upon the ſaid Parcel of which ſtopped 


Land of him the ſaid John fo near to the ſaid Workhouſe the Light and 


that by the ſame EreQiion of the Wall aforeſaid the ſaid _ _ 1 
Window on the ſaid 21ſt Day of April and always after- aid Work. 1 
wards until the Day of exhibiting this Bill, to wit, the houſe through 
23d Day of Other in the ninth Year of the Reign of the Window, 
our ſaid Lord the now King was very much ſtopped up 

and darkened, whereby the ſaid Timothy hath totally loſt, whereby _ 


and been deprived of the whole Profit and Eaſement of Plaintiff loſt 


the ſaid Window, and the Comfort and Wholſomeneſs of, the Profit of | 
the Air and Light which uſed to enter and be brought in his ſaid Work- 


and upon the ſame Window as before is ſet forth, and the houſe. 

whole Uſe and Profit of the ſaid Workhouſe from the ſaid 

21ſt Day of April in the eighth Year aboveſaid until the 

laid 23d Day of Ogober in the ninth Year aboveſaid; 
whereupon. the ſaid Timethy ſaith that he is injured, and 

hath ſuſtained Damage to the Value of forty Pounds, and 

thereupon he brings Suit, Tc. 1 5 5 

And now at this Day, to wit, Friday next after the Mor- Imparlance. 
tow of the Holy Trinity in this ſame Term, until which 
Day the ſaid 7obn Long had leave to imparl to the ſaid Bill 
and then to anſwer Ec. before our Lord the King at Weſt- 
ninſter comes as well the ſaid: Timothy by his Attorney a- 
foreſaid as the-ſaid Fobn by James Long his Attorney; and 
the ſaid Jobn defends the Force and Injury when Cc. and 


Plea in Bar 
that Plaintiff 
hath recover- 


ſaith that the ſaid Timotliy ought not to have or maintain ed in another 
his ſaid Action thereupon againſt him, becauſe he ſaith that Action for the 
the aforeſaid Timothy heretofore, to wit, in the Term of very ſame 


Eaſter Nuſance. 


— 
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Faſter in the eighth Year of the Reign of our Lord the 
now King in the Court of him the ſaid Lord the King be- 
fore the King himfelf here, to wit, at Weſtminſter in the 


County of Middleſex impleaded the fame Jobn Long in 2 


certain Plea of Treſpaſs upon the Caſe, declaring againſt 
him, That whereas he the ſaid Timothy on the tenth Day of 
O#tober in the ſeventh. Year of the Reign of our Lord the 
now King and always afterwards until that Time had 


been and then was poſſeſſed of a certain antient Workhouſe 


ſituate and being in the Pariſh of Whatley in the County 


aforeſaid, and that in that Workhouſe on the ſame tent, | 


Day of O#ober in the ſeventh Year aboveſaid, and from 
'Time whereof the Memory of Man was not then to the 


contrary, there was a certain antient Window in the Wes 


Part of the ſaid Workhouſe, and that through the ſame 
Window a very wholſome Air and chearing Light on the 
ſame tenth Day of Ozber in the ſeventh Year aboveſaid 
and for all the Time aboveſaid entred and were brought 
in and uſed and were accuſtomed to enter and be brought 
in, to the great Profit and Advantage of the Occupiers of 


the ſaid Workhouſe : And that the ſaid Jobn on the faid 


tenth Day of OMober in the ſeventh Year aboveſaid and 
always afterwards until that Time had been poſſeſſed and 


then was poſſeſſed of a certain Parcel of Land with the 


Appurtenances ſituate, lying and being in the Pariſh of 


 Whatley aforetaid in the County aforeſaid, lying contigu- 


ous to the Workhouſe aforefaid ; and being ſo poſſeſſed 
thereof, he the ſaid John contriving and fraudulently intend- 
ing very much to aggrieve and oppreſs the ſaid Timothy, 
and wholly to deprive him the ſaid Timothy of the Air and 


Light which uſed and were accuſtomed to enter and be 


brought in through the Window aforefaid into the faid 
Workhouſe, and to ſtop up the Workhouſe aforeſaid in 
horrid Darkneſs, and wholly to deprive the ſaid Timoſh 


of the Uſe and Profit of the ſaid Workhouſe, on the ſaid: 


tenth Day of Ocber in the ſeventh Year aboveſaid at 
IWhatley aforeſaid in the County aforeſaid newly ereQed 


and built a certain Wall upon the ſaid Parcel of Land of 


him the ſaid John ſo near to the ſaid Workhouſe that by 
the ſame Erection of the Wall aforeſaid the ſaid Window 
on the ſaid tenth Day of O#ober and always afterwards 
until the 20th Day of April in the 8th Year of the Reign 


of our Lord the now King was very much ſtopped up and 


darkened, whereby the ſaid Timothy had. totally loſt and 


been deprived of the whole Profit and Eaſement of the ſaid 


Window, 
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Window, and the Comfort and Wholſomneſs of the Air 
and Light which uſed to enter and be brought in and upon 
the fame Window, and the whole Uſe and Profit of the 
faid Workhouſe, from the ſaid tenth Day of Oclober in 
the ſeventh Year aboveſaid until the ſaid 20th Day of A. 
pril in the 8th Year aboveſaid, whereupon the faid Timo- 
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thy then faid that he was injured, and had ſuſtained Da- 
mage to the Value of forty Pounds, and thereupon he then 


brought Suit, &c. And in ſuch Manner it was thereupon 
proceeded in the ſame Court here, to wit, at Meſtminſter 
aforefaid, (after that he the ſaid Zahn had there pleaded 
thereunto that he was not guilty thereof, and by a certain 
Jury of the Country had been found guilty thereof) That 
afterwards, to Wil, in the Term of Saint Mzrchbael then 
next following it was conſidered by the ſame Court here 
that the ſaid Timothy ſhould recover againſt the faid Job 
fourteen Pounds for his Damages which he had ſuſtained, 
25 well by occaſion of the Premiſſes in the ſame Record 


Judgment in 
the tormer 
Action. 


mentioned, as for his Coſts and Charges by him laid out 


about his Suit in that Behalf, as by the Record thereof in 
the ſame Court here, to wit, at Neſiminſier atoreſaid re- 
maining more fully appears. And the ſaid Zobn further 
ith, that the atoreſaid Workhouſe Window, Erection 
and Building of the Wall aforeſaid in the ſaid recited Re- 
cord mentioned, and the aforeſaid Workhouſe Window, 
Hection and Building of the Wall aforeſaid in the Bill of 
tim the ſaid Timothy againſt him the ſaid Jahn Long now 
erhibited above mentioned and expreſſed, are the fame 
Workhouſe Window, Erection and Building of the Wall, 
and not others nor different; and that the aforeſaid Timotby 
amed Plaintiſf in the ſaid recited Record, and the faid 
Timothy the above named Plaintiff in the Bill aforeſaid are 


Averment of 
the Identity of 
of the Nu- 


ſance, Dc. 


one and the ſame Perſon, and not another nor different; 


and that the aforeſaid Jon named Defendant in the ſaid 
recited Record, and the aforeſaid Jen the above named 
Deſendant in the Bill aforeſaid are one and the fame Per- 
on and not another nor different; and this he is ready to 
erify; Whereupen he prays Judgment if the aforeſaid 
Lime;by ought to have or maintain his ſaid Action againſt 
um, We, 

And the ſaid Timothy faith that he by any Thing by the 
ad John above in pleading alledged cught not to be barr- 
i from having his ſaid Action thereupon againſt him the 
ad Jahn, becauſe he faith that the Plea aforeſaid by the 
ad John in Manner and Form aforeſaid above pleaded, and 


Demurrer. 


ic Matter therein contained, are not ſufficient in Law to 


T dar 
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bar him the ſaid Timothy from having his Action thereyp. 
on againſt the ſaid 7 %?; to which ſaid Plea he the faig 


Timothy hath no Neeeffity, neither is he bound by the Law a, 


Joinder in 
Demurrer. 


Curia addi- 
ſare vwult. | 


of the Land in any Manner to anſwer; and this he is rea. 


dy to verify: Wherefore for want of a ſufficient Anſwer 


in this Behalf, the ſaid Timothy my Judgment and his 


judged to him, Tc. | 


Damages by occaſion of the Premiſſes atoreſaid to be ad. J 


And the aforefaid John ſaith that the ſaid Plea of him ge 


the ſaid Ichn in Manner and Form aforeſaid above pleaded, . 
and the Matter therein contained, are good and ſufficient Wl anc 
in Law to bar the ſaid Timothy from having his ſaid Adi. bel 
on thereupon againſt him the ſaid John; which ſaid Plea, Wil of 


and the Matter therein contained, he the ſaid John is te- Pri 
dy to verify and prove, as the Court c. And becauſe Wil wh 
the ſaid Timothy doth not anſwer to that Plea, nor hath h- our 
therto in any Manner denied it, he the faid John as before WW Jar 
prays Judgment, and that the ſaid Timothy may be barred Bl Co 
from having his ſaid Action againſt him the ſaid 79%, Ce. don 
But becauſe the ſaid Court of the ſaid Lord the now King ma 
here ars not yet adviſed of giving their Judgment of ad hin 
upon the Premiſſes, Day is thereupon given to the Parte: ed: 
aforeſaid before the Lord the King at Weſtminſter until due 


Wedneſday next after eight Days of Saint Martin to hen wt 


Judgment tor Court of the Lord the King here that the ſaid Plea by tit 
ſaid John in Manner and Form aforeſaid above pleaded 


the Deien- 
dant. 


Mercy. 


that the ſaid John have Execution thereof, &c. 


their Judgment thereupon, for that the Court of the 120M thai 


Lord the King now here is not yet thereupon, ©. AM i 1 


which Day before the Lord the King at Neſminſter come ¶ Pro 
the ſaid Parties by their Attornies aforefaid, whereupon al this 
and ſingular the Premiſſes being ſeen, and by the Court ol a/ 
the Lord the now King more fully underſtood, and m- 
ture Deliberation being thereupon had, it ſeems to the 


and the Matter therein contained, are good and ſufficient 


in Law to bar him the ſaid Timothy from having his ſid 74, 
Action againſt the ſaid Jobn, therefore it is conſidered that 

the faid Timothy take nothing by his ſaid Bill, but that h 7} 
for his falſe Complaint be thereupon in Mercy, &c. Ar 

the ſaid John may thereupon go without Day, &c, Ard! 

is further conſidered that the ſaid John do recover agai '7 
the ſaid Timothy ſix Pounds and ten Shillings for his CoM ; 
and Charges ſuſtained in and about his Defence in this Be nd 
half adjudged by the Court of the faid Lord the King WM vith 
here to him the ſaid John by his Aſſent according to ta e, 


Form of the Statute in ſuch Caſe made and provided, an 
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[nired of Trinity Term in the gth Tear of King William 
the Third. B. R. Roll 724. RE 


: Savill againſt Roberts. 1 Ld. Raym. 374. 


HE Lord the King hath ſent to his beloved and faith- 

ful George Treby, Knt. his Chief Juſtice of the 
Bench his Writ cloſe in theſe Words, (to wit) William the 
Third by the Grace of God of England, Scotland, France 
and Ireland King, Defender of the Faith, Sc. To his 
beloved and faithtul George Treby, Knt. his Chief Juſtice 


Writof Error, 


of the Bench greeting: Foraſmuch as in the Record and 


Proceſs, and alfo in the giving of Judgment of the Plaint 
which was in our Court before you and your Companions, 
our Juſtices of the Bench aforeſaid, by our Writ between 
James Roberts and William Savill late of Mexbrough in the 
County of York Eſq; of a certain Treſpaſs upon the Caſe 


done by the ſaid William to him the ſaid James, as it is ſaid, 


manifeſt Error hath intervened, to the great Damage of 
him the ſaid William, as by his Complaint we are inform- 
ed: We willing that the Error (if any hath been) be in 
due Manner corre&ed, and full and ſpeedy Juſtice be done 
to the Parties aforeſaid in this Behalf, do command you 
that if Judgment be given thereupon, then that you ſend 


to us diſtinctly and plainly under your Seal the Record and 


Proceſs aforeſaid, with all Things touching the ſame, and 
this Writ, ſo that we may have them from the Day of 
Eaſter in fifteen Days whereſoever we ſhall then be in Eu- 


gland, that inſpecting the Record and Proceſs aforeſaid we 


may cauſe further to be done thereupon for the correcting 


that Error, that which of Right and according to the Law + 


and Cuſtom of our Kingdom of Fngland ſhall be meet to 
be done. Witness ourtelf at Weſtminſter the 16th Day of 
February in the gth Year of our Reign. Hunger ford. 


The Anſwer of George Treby Kut. Chief Juſtice within 


named. 


The Return 
thereof. 


The Record and Proceſs of- the Plaint whereof Menti- 
mM is within made, with all Things touching the ſame, I 
lend before the Lord the King whereſoever Cc. at the Day 
within contained, in a certain Record to this Writ annex- 
George Treby. 


| Pl:az 


el, as 1 am within commanded. 


12 
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Pleas inrolled at Weſtminſter before George Treby Ant. and 


his Companiens Juſtices of our Lord the King of the Bench 

of the Term of the Holy Trinity in the 8th Year of th; 
Reign of our Lord William the Tbird by the Grace of Gi 
of England, Scotland, France and Ireland King, Defer. 
der of the Faith, &c. Roll 1737. 


Yorkſhire, (to wit) William Savill late of Mexbrough in 


for maliciouf the County aforeſaid Eſq; was attached to anſwer to Janet 
ly and fally Roberts of a Plea of Treſpaſs upon the Cafe, &c. And 


1 a 


whereupon the ſaid James by Robert Darwent his Attorney 


an to be 1n- a 7 . BT | 
. complains that the aforeſaid William Savill contriving and 
Rot. 


wickedly and maliciouſſy intending unjuſtly to aggrieve him 
the ſaid James, and to weary, oppreſs and damnify him 
very much with various Labours and Expences, by Pre- 
tence and Colour of Juſtice, and Proceſs of Law, without 
a reaſonable Cauſe, and of his Malice aforethought, at 
Barnſley in the County aforeſaid, at the General Quarter- 
Seſſion of the Peace of the Lord the King holden by Ad- 
journment there for the Weſt Riding in the County afore- 
ſaid on the 15th Day of Odober in the 75th Year of the 
Reign of the Lord the now King, before George Cool: 
Bart. Michael Wentworth, William Lowtber Knights, Ri. 
bert Monkton, Godfrey Boſwile, Richard Nettleton, Jol 
Bradſbawe, Nonus Parker Eſquires, and other Juſtices of 
the ſaid Lord the King aſſigned to keep the Peace in the 


Weſt Riding in the County aforeſaid, and alſo to hear and 


determine divers Felonies, Treſpaſſes and other Mite- 
meanors committed in the Weſt Riding of the County 2 
foreſaid, Sc. him the ſaid James Roberts and (certain Per- 


ſons) Ricbard Offerton Gent. William Shirtcliffe, Thomas 
Middleton, Samuel Roberts, Ellen Roberts Widow, T homa: 


Roberts, Richard Holden, T homas Sheepſbanke, Anthony Hend- 
ley, Jonathan Creſſe, George Sheepſbanke, Anthony Roberts, 
Benjamin Nicholſon and ———— his Wife, George Little- 


ww20d, Foſepb Dell and Fonathan White, by the Names of 


Richard Offerten late of Shirburgh in the County aforeſaid 
Gent. William Shirtcliffe late of the ſame Labourer, 75. 
mas Middleton late of Mexbrough in the County aforeſaid 


' Labourer, Samuel Reberts late of Beneby in the County a- 


ſoreſaid Labourer, the aforeſaid James Roberts late of the 
lame Labourer, Ellen Roberts late of the fame Widow, 


Themas Roberts late of the ſame Labourer, Jonatban 


Crefſe late of Shirburgh in the County aforeſaid La- 


bourer, Geerge Sheepſhanke late of Beneby aforeſaid Le- 
ns | | : bourers 
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bourer, Anthony Roberts late of the ſame Labourer, Benjamin 


»d MY Nicholſon late of the ſame Labourer, and his Wife, 
<< Wl George Littlewood late of Shirburgh aforeſaid Labourer, 755 
be %% Dell late of Beneby aforeſaid Labourer, and Fonatban 
bite late of the ſame Labourer, for that they on the ſecond 


n- Ml Day of Oclober in the 7th Year of the Reign of the Lord 


Villiam the Third by the Grace of God now King of Eng- 


land, Ic. with Force and Arms at Beneby aforeſaid in the 

in W Weſt Riding of the County aforeſaid riotoufly, routouſ- 
wr h, unlawfully and unjuſtly did aſſemble themſelves and 
nd WM meet together, and did then and there riotouſly and rout- 
ey WM ouſly obſtruct [ſtop up] with certain Poſts, Pales and 
ind Rails, a certain Way belonging to the aforeſaid William 
im v for the carrying of the Tithes of Corn and Hay of 
im him the ſaid William Savill from the Village of Beneby a- 
re- forefaid to the Village of Mexbrough aforeſaid, fo that he 
out the faid William Savili could not enjoy the ſame Way as 
at before, and did other Wrongs to him the ſaid William Sa- 


ter- % to the great Damage of him the ſaid William, and 


Ad. {MWizainſt the Peace of the ſaid Lord the now King, his 
re- N Cown and Dignity, and alſo againſt the Form of the Sta- 
the ute, Sc. did falfly and maliciouſly cauſe and procure to be 
coke indicted, and that IndiQment againft him the ſaid James 
Ri. Faberis did falſly and maliciouſly proſecute and cauſe to be 


bn proſecuted, until he the ſaid James Roberts afterwards, to 


; of vit, at the General Quarter Seſſion of the Peace of the 
the {Wſad Lord the King holden in and for the Weſt Riding of 


and the County aforeſaid at Pontefrad, on the 21ſt Day of 


de- ri in the 8th Year of the Reign of our Lord William 
the Third by the Grace of God now King of England, Ge. 
before Henry Viſcount Downe, Lionell Pilkington Bart. and 


mas others their Fellows Juſtices of the ſaid Lord the King aſ- 
ma; FMW'gned to keep the Peace in the Weſt Riding in the Coun- 
end- i aforeſaid, and alſo to hear and determine divers Felo- 


es, Treſpaſſes and other Miſdemeanors committed in the 
Weſt Riding of the County aforeſaid, was acquited there- 
of in due Manner according to the Law and Cuſtom of 


is Kingdom of England, (and then the Plaintiff lays it up- 

Tho- another Count for procuring bim to be indifled by another 
faid Niadicment for a Riot committed in the ſame Manner the third 
y 4 October, &c.) by Pretext of which ſaid Premiſſes he the 
the Nad James Roberts not only in his good Name, Fame, Cre- 
low, t and Eſteem which he before enjoyed is very greatly 
than ert and very much hindered in doing divers honeſt and 
La- {MW tul Buſineſſes, but alſo he the ſaid James hath been ob- 


T 4: | | liged 
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8 
Plea, Not 
Guilty. 


Venire awar- 
ded, 


ſiiſes in the County aforeſaid by Form of the Statute, G. 


before whom, Cc. have ſent here their Record in theſe Wil 


Shaw, Fobn Telborne and Jobn Billing came and are [wor 


phy the Command of the Juſtices aforeſaid are newly a5 


| fame Jury did not appear, therefore others of the By-tan 
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iged and compelled to undergo grievous and hard Labours, Ml * 
and to expend and and lay out divers Sums of Money for ee. 
his Acquittal aforeſaid and for his Diſcharge in this Behalf, WM is 
to the Damage of him the ſaid James Roberts of 201. and Ml po 
thereupon he brings Suit, &c. A | 
And the aforeſaid William Savill by William Aiſlabye his Ned 


Attorney comes and defends the Force and Injury when, Ml vi 


Sc. and faith that he is in no wiſe guilty of the Premiſſe; be 
aforeſaid above laid to his Charge, as the aforeſaid Jane; 0 
above complains againſt him; and of this he puts himſelf l 
upon the Country, and the aforeſaid Fames likewiſe ; there. J 
fore the Sheriff is commanded that he cauſe to come here Ml V2 
from the Day of the Holy Trinity in three Weeks twelve, er 
Oc. by whom, Cc. and who neither, Ec. to recognize, lie 
Sc. becauſe as well, Cc. At which Day the Jury between Nabe 
the Parties of the Plea aforeſaid was thereupon reſpited be- N 
tween them here until this Day, to wit, from the Day of er 
Saint Michael in three Weeks then next following, unless on, 
the Juſtices of the Lord the King aſſigned to take the A. Da 


ſhould before come on Saturday the 25th Day of Fuly next b 
paſt at the Caſile of York in the County aforeſaid, G, 
And now here at this Day cometh the aforeſaid James by by! 
his Attorney aforeſaid, and the aforeſaid Juſtices of Aſſie tha 


Words: Afterwards on the Day and at the Place within e 


contained before Edward Ward Knt. Chief Baron of the by 


Exchequer of the Lord the King, and John Turton, Knt. Mes 
one of the Juſtices of the ſaid Lord the King aſſigned to hi 
hold Pleas before the King himſelf, Juſtices of the fad“ 3 


King aſſigned to take the Aſſiſes in the County of Jortby 


Form of the Statute &c. came the within named Janes py. 
Reberts by his Attorney within contained, and the within] , 
written William Savill, although ſolemnly called, came not, 0 
but made Default, therefore let the Jury whereof Mention 
is within made be taken againſt him by Default; and the 
Jurors of that Jury being called, ſome of them, to wit, d. 
muel Midgeley, William Metcalfe, Ralph Marſden, Abro- 
bam Haigh, Robert Taylor, Richard Burton, Chriſtopher 


upon that Jury: And becapſe the Reſt of the Jurors of thi 


ders, choſen by the Sheriff of the County aforeſaid for thi 
Pur poſe at the Requeſt of the aforeſaid James Roberts aud 


pointes 


ve, 
ze, 
een 
| be- 
y of 
nlels 
Al. 
Ee. 
next 
&c, 
s by 
\ file 
theſe 
ithin 
f the 
Ent. 
ed to 
(ad 
r& by 
Fame! 
ithin 
> not, 
ntion 
d the 
t, Sa- 
Abra- 
op ber 
worn 
of the 
-ſtan 
r thi 


fr and 


y ap 
intel 
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pointed, whoſe Names are affiled in the Panel within writ- Tales. 
ten, according to the Form of the Statute in ſuch Cafe 
luely made and provided; and the Jurors ſo newly ap- 
pointed, tO wit, 7 bomes Ward, William Pulleine and Jobn 
Prieft being called likewi'e came, who being choſen, tri- 
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ed and ſworn to ſpeak the Truth concerning the Matters 
within contained together with the other Jurors aforeſaid 
before impanelted and ſworn, ſay upon their Oath that the 
aforefard William Savill is guilty of the Premiſſes within 
laid to his Charge in Manner and Form as the aforeſaid 
James within complains againſt him, and they aſſeſs the 
Damages of him the ſaid James by occaſion of the Mat- 
ters within written, beſides his Coſts and Charges by him | 
laid out about his Suit in this Behalf, to eleven Pounds, 
and for thoſe Caſts and Charges to 40 Shillings : And be- Curia adwi- 
cauſe the Juftices here will adviſe themſelves of and con- ſare welt. 
cerning the Premiſſes before they give Judgment thereup- 

on, Day is given to the aforeſaid James here until in eight 

Days of Saint Hilary for hearing their Judgment thereof, 

for that they the ſaid Juſtices here are not yet, Oc. At 

which Day here cometh the aforeſaid James by his Attar- 

ney aforeſaid ; and hereupon the Premiſſes being ſeen, and 

dy the Juſtices here more fully underſtood, it is conſidered Judgment. 
that the aforeſaid James do recover againſt the aforeſaid 
WViliam his Damages aforeſaid to 13 /. by the Jurors a- 

loreſaid in Form aforeſaid aſſeſſed, and allo 17 J. adjudged 

by the Court here to him the ſaid James by way of In- 

creaſe of his Coſts and Charges aforeſaid at his Requeſt ; 

which ſaid Damages in the W hole in themſelves amount 
0 30 Pounds; and the aforeſaid Villiam in Mercy, Sc. Mercy. 


Pleas before the Lord the King at Weſtminſter of the Term 
83 Trinity in the ninth Tear ef the Reign of 
William the Third, now King of England, &c. | 


Harriſon againſ{ Cage and Wife. 1 Ld. Raym. 336. 


anbridgeſbire, (to wit) E it remembered that here- Caſe againſt a 
| tofore, to wit, in the Term Huſband and 

of Eaſter in the ninth Year of the Reign of our Lord Mil. Wife upon 

em the Third now King of England, Sc. before the Lord Promiſe of 

the King at Weſtminfler came Henry Harriſon, Gent. by am by. 

Michael Fobnſon his Attorney, and brought into the Court her while 

ak the ſaid Lord the King then there his certain Bill a- Sole. 

ranſt Adlard Cage Gent. and Elizabeth his Wife in the 

Laſtody of the Marſhal Ac. of a Plea of Treſpaſs upon 

1 4 EE. - "he 
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the Caſe; and there are Pledges of proſecuting, to wit, 
Jobn Doe and Richard Roe, which ſaid Bill followeth in 
theſe Words, to wit, Cambridgeſhire, to wit, Henry Har. 
riſon Gent. complains of Adlard Cage Gent. and Eliza. 
beth his Wife, being in the Cuſtody of the Marſhal of the 
Marſbalſea of the Lord the King before the King himſelf 
for that, to wit, That whereas the aforeſaid Elizabeth while 
ſhe was Sole, to wit, on the firſt Day of April in the 
eighth Year of the Reign of our Lord William the "Third, 
now King of England, &c. at Borough-Green in the Coun: 
ty aforeſaid (in Conſideration that he the ſaid Fenry then 
and yet being a Bachelor and not married, at the ſpecial 
Inſtance and Requeſt of her the ſaid Elizabeth, then and 
there had agreed with the ſaid Elizabeth, and had aſſume 
upon himſelt and faithfully promiſed to her the ſaid Flize. 
beth that he the ſaid Henry would marry for his Wife the 


ſaid Elizabeth) aſſumed upon herſelf, and to him the faid 


Henry then and there faithfully promiſed that ſhe the faid 
Elizabeth would marry for her Huſband him the ſaid Her. 
ry: And although he the ſaid Henry giving Faith to the 
Promiſe and Undertaking of the ſaid Elizabeth, hath ab- 


ſolutely refuſed to contract Matrimony with any other We- 


Breach. 


man, and as yet is a Bachelor and not married, and a. 
ways from the Time of making the Promiſe and Under- 
taking aforeſaid (whilſt the ſaid Elizabeth was Sole) was res- 
dy, and hath often offered lJawfully-to marry the ſaid Eliza 


| beth for his Wife, to wit, at Borough-green aforeſaid in the 


County aforeſaid: Nevertheleſs the aforeſaid Elizabelb 
whilſt the was Sole, not at all regarding her Promiſe and 
Undertaking aforeſaid, but contriving and fraudulently in 


_ tending craftily and ſubtiily to deceive and defraud him 


the ſajd Henry in this Behalt, hath not married him the lai 
Henry for her Huſband (although to do this the ſaid Eliza. 


beth after the Promiſe and Undertaking aforeſaid made, to 


Requeſt and 
Refuſal, 


and marrying Huſband. And afterwards, to wit, on the firſt Day ct 


the Defen- 
1 


Count for 
Money laid 
gut for, and 
lent to the 
Wife while 
; pole. — += 


wit, on the 29th Day of April in the eighth Year aborc- 


Jaid and often before and afterwards at Borough-Green a- 
foreſaid in the County aforeſaid was requeſted by him the 
ſaid Henry) but hath abſolutely refuſed to marry him for het 


OFober in the eighth Year aboveſaid at Berougb- green 2. 
forefaid in the County aforeſaid married the aforeſaid Ad- 
lard for her Huſband, contrary to the ſaid promiſe and Un- 
dertaking of her the ſaid Elizabeth. And alſo whereas tht 
aforeſaid Elizabeth whilſt ſhe was Sole, to wit, on the fir 
Day of May in the eighth Year aboveſaid was indebted 
him the ſaid Henry in 3001, of lawful Money of Bug 


wit WY for Money by him the ſaid Henry, at the ſpecial Inſtance 


n ard Requeſt of her the ſaid Elizabeth and for the ſaid Eliza- 
lar. btb (whilſt ſhe was Sole) before that Time paid and laid 
. out, and for Money by her the ſaid Elizabeth (whilſt ſhe 


the vas Sole) before that Time borrowed and received of the 
(16, ame Henry; and being fo indebted, ſhe the fame Eliza- 
hil: eth (whilſt ſhe was Sole) the ſame Day and Year laſt men- 
the WY tioned at Borough-green aforeſaid in the County aforeſaid 
irg, In Conſideration thereof aſſumed upon herſelf, and to the 
wn. aid Henry then and there faithfully promiſed that ſhe the 
then aid Elizabeth the ſaid 300 J. to him the ſaid Henry would 
ci) WM well and faithfully pay and content: Nevertheleſs the afore- Breach. 
and WM faid Elizabeth whilſt the. was Sole, and the ſaid Ad ard and 
med MY Elizabeth after the Marriage between them celebrated, not 
20. Nat all regarding the Promiſe and Undertaking of her the 
the aid Elizabeth aforeſaid laſt mentioned, but contriving and 
ſaid WY fraugulent]y intending craftily and ſubtilly to deceive and 
aid MY defraud him the ſaid Henry in this Behalf, the ſaid 300 J. 
n- Nor any Part thereof (altho? often requeſted) have not nor 
the WY hzth either of them paid to him the ſaid Henry, but to pay 
ab- he ſame to him, or in any Manner to ſatisfy him for the 
We- fame, they have wholly refuſed and yet do refuſe, where- 
upon the {aid Henry faith that he is injured, and hath ſuſ- 
der: tained Damage to the Value of 3000 J. and thereupon he 
rea- brings Suit, &c. | = 
liza- And now here at this Day, to wit, Wedneſday next after Imparlance, 
the the Morrow of the Holy Trinity in this ſame Term, until 
bet WM which Day the aforeſaid Adlard and Elizabeth had leave to 
and WM imparl to the ſaid Bill and then to anſwer &c. before the 
in. Lord the King at Weſtminſter comes as well the ſaid Henry 
him by his Attorney aforeſaid as the aforeſaid Adlard and Eliza- 
: (aid i betb by Richard Edwards their Attorney; and the ſaid Ad- 
lia: ard and Elizabeth defend the Force and Injury when c. Non Afſſumpfit 
e, to and ſay that the ſaid Elizabeth did not take upon herſelf in pleaded. 
ove- Manner and Form as the aforeſaid Henry above complains 
en -: againſt them; and of this they put themſelves upon the | 
the Country, and the ſaid Henry likewiſe : Therefore let a Ju- 
r her i ry come thereupon before the Lord the King at Weſt- 
y ot minſfer on Wedneſday next after three Weeks of the Holy 
en 2: Trinity, and who neither, c. to recognize, ©&c. becauſe 
Ad-. s well, Sc. The ſame Day is given to the Parties afore- 
Un- fad there, Cc. Afterwards the Proceſs being thereupon 
continued between the ſaid Parties of the Plea aforeſaid by 
the Jury being thereupon reſpited between them before 
the Lord the King at Weſtminſter until Monday next after 
8 78, ne Ih af Ce el 5 : | three 
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three Weeks of Saint Michael from thence next following, 

uniels the Juſtices of the Lord the King aſſigned to take 

the Aſſiſes in the County aforeſaid on Thurſday the 111 

Day of Auguſt at the Caſtle of Cambridge in the Coun 

aforeſaid by Form of the Statute Sc. ſhould befor: 

come for want of Jurors, &c. At which Day before the 

Lord the King at Heſiminfler cometh the ſaid Henry b. 

his Attorney aforeſaid, and the aforeſaid Juſtices befor: 

whom, Cc. have ſent here their Record had before then 

Poſiea. in theſe Words, to wit, Afterwaras' on the Day and at the 
Place within containcd, beforc Edward Ward Knt. Chis 

Baron d the Exchequer of our Lord the King, and Tl. 

mas Knight Eſq; for this Time aſſociated to the ſaid El 

ward Ward, and Thomas Rokeby Knt. one of the Juſtice 

of the ſaid Lord the King afſigned to hold Pleas betore the 

King himſelf, Juſtices of him the ſaid Lord the King aſſigned 

to take the Aſſiſes in the County of Cambridge by Form of 

the Statute, c. the Preſence of the ſaid 7 homas Rikay 

not being expected, by Virtue of the Writ of the ſaid Lord 

the King of Si non omnes came the within named Henn 

Harriſon by his Attorney within contained, and the within 

written Adlard Cage and Elizabeth his Wife although 6 

lemnly required did not come, but made Default; therefore 

let the Jury whereof Mention is within made be taken 2. 

gainſt them by Default; upon which the Jurors of that 

Jury being called likewiſe came, who being choſen, tried 

and {worn to ſpeak the Truth concerning the Matter with- 

5 in contained, ſay upon their Oath that the aforeſaid Elia. 
Verdict for 4244 affumcd upon herielf in Manner and Form as the 2. 
the Plaintiff. foreſaid Henry within complains againſt the faid Adlard and 
Elizabeth; and they aſſeſs the Damages of him the ſai 

Henry by occaſion of the Not-performing of the Pro- 

miſes and Undertakings within ſpecified, befides his Coſts 

| and Charges by him laid out about his Suit in this Behall, 
Judgment. to 400 J. and for thoſe Coſts and Charges to 407. There. 
fore it is conſidered that the aforeſaid Thomas Harriſon co 
recover againſt the aforeſaid Adlard and Elizabeth his Wik 
his Damages aforeſaid aſſeſſed by the Jury in Form atorc- 
{aid, and alfo 1617, for his Coſts and Charges aforeſaid to 
him the ſaid Eexry by the Court of the ſaid Lord the King 
now here with his Aſſent adjudged of Increaſe, which Dz- 

| in the Whole in themſelves amount to 418 /. and 
Error brought the aforeſaid Adlard and Elizabeth in Mercy, £&c. Aﬀer- 
in the Exche- wards, to wit, on Saturday the 26th Day of November in 
quer Cham- the tenth Year of the Reign of our Lord William the Third 


5 


ber. now 
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"ow King of England, Sc. Tranſcripts of the Record and 
proceis aforeſaid between the Parties aforeſaid of the Plea 
forefaid, with all Things touching them, by Pretext of a 
certain Writ of the ſaid Lord the King of correcting Er- 

ors by the aforeſaid Adlard and Elizabeth proſecuted in 

the Premiſſes before the Juſtices of the ſaid Lord the King 

of the Common Bench, and the Barons of the Exchequer 

of the ſaid Lord the King of the Degree of the Coif in the 
Chamber of the Exchequer aforeſ:id, according to the 
Form of the Statute ſet forth in the Parliament of the La- 
ly Elizabeth late Queen of England, &c. holden at He- 
ninſier the 23d Day of November in the 27th Year of her 
Reign, were tranſmitted from the'ſaid Court of the ſaid 

Lord the King here before the King himſelf: And the a- 
foreſaid Adiard and Elizabeth appearing in the ſame Court 

of the Exchequer Chamber, aſſigned certain Matters for 
Error in the Record and Proceſs aforeſaid to be had for the Errors afſign- 
reverſing and annulling the Judgment aforeſaid; to which ed. 


the aforeſaid Henry likewiſe appearing in the ſame Court 


of the Exchequer Chamber aforeſaid hath pleaded that nei- 
ther in the Record and proceſs aforeſaid, nor in the giving 
of the Judgment aforeſaid, was there any Thing erroneous. 
And afterwards, to wit, on Tueſday the 27th Day of Fune 
in the 11th Year of the Reign of our Lord William the 
Third now King of England, Sc. as well the Record and 
Proceſs aforeſaid, and the Judgment given upon the ſame, 
35 the aforeſaid Cauſes by the ſaid Adlard and Elizabeth aſ- 
ſgned and alledged for Error being ſeen, and by the Court 
of the Exchequer Chamber atoreſaid diligently examin- 
ed and more fully underſtood, it ſeemed to the ſaid Court 
of the Exchequer Chamber aforeſaid that the ſaid Record Judgment af- 
b in no wiſe vitious or defective, and that the ſaid Record firmed, 
was in no wiſe erroneous, therefore it was then and there | 
conſidered by the ſame Court of the Exchequer Chamber 
gorefaid, that the Judgment aforeſaid ſhould in all Things 
be affirmed and ſtand in all its Force and Effect, the ſaid 
Cauſes and Matters by the ſaid Adlard and Elizabeth aſ- 
igned and alledged for Error in any wiſe notwithſtanding : 
And it was then and there further conſidered by the ſaid Coſts for De- 
Court that the ſaid Henry do recover againſt the ſaid Ad- lay of Exe- 
ard and Elizabeth 101. and 105. adjudged by the Court Sutton, 
there to the ſaid Henry with his Aſſent, according to the 
Form of the Statute thereof made and provided, for his 
Damages, Coſts and Charges which he hath ſuſtained by 
oecaſion of the Delay of Execution of the Judgment a- 
oreſaid by Pretext of the Proſecution of the ſaid Writ ot 
| | | Error; 
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and the Re- Error; and thereupon the Record aforeſaid, and alſo th, 
cord ſent back Proceſs aforeſaid of the Juſtices of the Common Bench a. 
to the King's foreſaid, and the ſaid Barons of the Exchequer aforeſaij 
Bench. had before them in the Premiſſes were then ſent back hy 
the ſame Juſtices and Barons, according to the Form d 

the Statute Cc. before the Lord the King whereſoever 

Sc. and do now remain in the Court of the Lord the King 

here before the King himſelf, Sc. After warde, to wit, c 

IWedneſday next after three Weeks of the Holy Trinity i 

the 13th Year of the Reign of our Lord William the Thir 

Satisfaction now King of England, &c. before the ſaid Lord the King 
acknowledg- at Meſiminſter cometh the aſoreſaid Henry Harriſon by hy 
ed. faid Attorney, and acknowledgeth Himſelf to be ſatisfied 
by the aforelaid Adlard and Elizabeth of the Debt, Dams. 

ges, Coſts and Charges aforeſaid, therefore they the ſaid 

Adlard, and Elizabeth are thereupon acquitted of the Deht, 

Damages, Coſts and Charges atoreſaid, &c. 


| Hilary Term in the gth Year of Ring William the Third 
| Roli 147%. _ 


dm 
illi 


Chaloner againſt Davis. 1 Ld. Raym. 400. gns 


Debt for Buckinghamſhire, (to wit) FH O M A Davis late of tle Rd 
100 l. Penalty | I | Pariſh of Stokelyne in the Non: 
upon Articles County of Oxford Yeoman, otherwiſe called Th mas Do- Where 
of Agree- vit of Baynton in the Pariſh of Stokelyne in the County of e th 
ment. Oxford Yeoman, was ſummoned to anſwer William Chi- 
loner Gent. of a Piea that he render to him 100 Pounds 
- -- Which he oweth to him and unjuftly detains, c. And 
| mw 1 whereupon the aforeſaid William by William Vaux his At- 
Defendant a forney faith, That whereas by a certain Writing of Arti 
good Convey- cles of Agreement made the firſt Day of May in the 8ti 
ance of cer- Year of the Reign of the Lord the now King, between 
tain Lands. the ſaid William Chaloner by the Name of William Chaloner 
of Steeple-Claydin in the County of Buckingham Gent. of 
the one Part, and the aforeſaid Thomas by the Name of 
Thomas Davis of Baynton in the Pariſh of Stokelyne in the 
County of Oxford Yeoman, of the other Part, at Ayleſbu- 
ry in the County of Buckingham aforeſaid (the Counterpatt 
whereof ſcaled with the Seal of the aforeſaid Thomas he 
the ſaid William Chaloner brings here into Court, the Date 
. whereof is the ſame Day and Year) it was concluded and 
agreed in Manner and Form following, that is to ſay, Firk 
cf all it was agreed by and between the Parties aforeſaid, u! 
and the aforcſaid William Chaloner for himſelf, his Heis, Me 
| | . Lxecutor 
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the Hrrecutors, Adminiſtrators, and Aſſigns, by the Writing 
ha. r the Articles aforeſaid covenanted and granted to and 
adi the aforeſaid Thomas Davis, his Heirs and Aſſigns, 


that the ſaid Villiam Chalmer and all Perſons claiming un- 
ger him on or before the 17th Day of November next fol- 
lowing the Date of the Writing of the Articles aforeſaid, 
Gould make, ſeal and deliver to the aforeſaid Thomas Da- 


„, at the Coſts and Charges of the ſaid Fhomas Davis, a 
Y in vod and ſufficent Title, Aſſurance and Conveyance in the 
hid aw of all that Meſſuage with the Outhouſes, Edifices, 
in; Yards, Orchards, Gardens and Appurtenances thereun- 
bee belonging, and of one Cloſe of Arable Land adjoining 


hed io the aforeſaid Meſſuage, and of all thoſe two Yard-lands 
ma. pf Arable, Meadow and Paſture Ground with the Appur- 
laid NMfenances; all which ſaid Premiſſes are ſituate and being in 
1, te Town, Pariſh and Fields of Stecple-Claydon aforeſaid, 
ind then were in the poſſeſſion of the faid Milliam Halo- 
er, and before that Time were in the Poſſeſſion of 7 ho- 
was Snow deceaſed. Alſo ſecondly it was further agreed, That the De- 
nd the ſaid Thomas Davis for himſelf, his Executors and ſendant at the 
iminiſtrators covenanted and agreed to ard with the ſaid Time of the 
Villiam Chaloner, his Executors, Adminiſtrators and Aſ- Execution of 
gns by the Writing of the Articles aforeſaid, that he the fuch Convey- 
ad Thomas Davis or his Aſſigns at the Time of the Execu- — Wm 
on and Sealing of ſuch Conveyance, and in Conſideration Ns 
bereof would well and faithfully pay or cauſe to be paid pay plaintiff 


y of Wi the aforeſaid William Chaloner, his Executors, Adminiſ- 503 l. 

-ba- Nrators or Aſſigns, the juſt and full Sum of five hundred and 

nds tree Pounds of lawful Money of England, at the Houſe 

Ard f Sir Francis Child ſituate at Temple- Bar, London. I hird- At the Houle 


it was agreed that the ſaid Themas Davis ſhould enter of Sir F. C. 


pon and enjoy the aforeſaid Cloſe adjoining to the ſaid 
ouſe at the ſame Time when the ſaid Sum of 503 J. 


een Wiould be paid to the aforeſaid William Chaloner or his Aſ- 
oner ens, and alſo all Commons for Cows and Horſes belong- 
. of Who to the ſaid two Yard-lands. Fourthly it was agreed 
e of ht the aforeſaid William Chaloner and his Aſſigns ſhould 


oy all the Lands and Herbage and Furze in the Field call- 


fou- Wi Vindmill-Fields in the Pariſh of Steeple-Claydon aforeſaid 
part Nelonging to the aforeſaid two Vard- lands, until the Creps 
4 f hich ſhould be there growing in the Year of our Lord 
ate 


697 ſhould be reaped, cut and carried off, and that he the 


id William Chaloner fhould have free Liberty to plough 
d fow the ſame. Fifthly it was agreed that the ſaid 75 
us Davis and his Aſſigns ſhould enter upon the aforeſaid 
leſſuage, Outhouſes, Edifices and Varus thereunto be- 
5 8 3 longing, 
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- longing, and a little Piece of Land about the Spring 4. Dx 
joining to the Backſide of the ſaid Meſſuage, and ſhouls Ml tior 
incloſe the ſame with Pale immediately after the Date Hen 
the Writing of the Articles aforefaid, he the ſaid Willian the 
Chaloner and his Aſſigns having Liberty to go through the two 
Yard to fetch off his Crops of Corn then growing in the tte 
{aid Cloſe. Sixthly it was agreed that the ſaid Thomas Du. or 
vis ſhould enter upon all the Sheep-Commons upon the (Mind 
29th Day of September next following, and alſo that her 
mould enter upon aud enjoy all the Lands belonging to te ther 
ſaid two Yard-lands being in the W oodfield, as ſoon as the Uſe 
Crop then growing ſhould be cut and carried off. Seventh. Maid 
ly it was agrecd that the ſaid William Chaloner, or any e. of tl 
ther ' Perſon with his Privity, ſhould not cut any Woo 

then growing upon any Part of the Premiſſes at any Tine pes 
after that Time. Laſtly it was agreed that the ſaid Th. 

mas Davis or his Aſſigns yearly for ever afterwards ſhoull 

pay to the ſaid William Chaloner or his Aſſigns the Sum 

two Shillings on the 2gth May of September, and ſhould 

appear at all the Courts afterwards to be holden for the Ma. 

Both bind nor of Steeple-Claydon aforeſaid; and for the true Perform: 
themſelves in ance of all and ſingular the Premiſſes aforeſaid, the afore 
100 l. for.the ſaid William Chaloner and Thomas Davis ſeverally boun 
aan TT themſelves to each other in the penal Sum of 190 J. of lav- 
ance, Oe. ful Money of England by the ſame Writing, as by 1h 
Writing of the Articles aforeſaid appeareth, he the ſaid 

William Cbaloner in Fact ſaith that he the faid William Ch 

loner from the Time of the making of the Writing of the 

Articles aforeſaid always hitherto hath been ready well and 

faithfully to obſerve, perform and keep all and ſingular the 

Covenants, Grants, Articles and Agreements in the ſid 

Writing of the Articles aforeſaid above fpecified on hi 

Part to be obſerved, performed and kept, according to ihe 

Form and Effect of the Writing of the Articles afore{ai 

and that the aforeſaid Thomas from the Time of the mik 

ing of the Writing of the Articles aforeſaid hitherto haf ful, 


not obſerved, performed or kept any of the Covenants fore 
Grants, Articles or Agreements whatſoever in the Wi. chael 
ting of the Articles aforeſaid above ſpecified on his Part . ti 
be obſerved, performed and kept, according to the For the { 
1 and Effect of the Writing of thoſe Articles; and particular Tho! 
Averment | ly he the faid William Chaloner in Fact faith, that he thi mill; 
that the Plain- ſaid William Chaloner and one Robert Markbam of 1 at le Fer 
* 3 in the Connty of Hertford Eſq; after the making of the (ai _ 
was pofleſſed Writing of the Articles aforeſaid, and before the ſaid oy Dey 


of the Reſidue 
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Day of Nevember in the ſame Writing of the Articles men- of two Terms 
toned, to Wit, on the 16th Day of the ſame Month of No- of Years) ſeal- 
vember (the ſame Robert Markham being poſſeſſed of and in ed Indentures 
the Tenements and Premiſſes aforeſaid for the Reſidue of - Leaſe and 
wo Terms of Years, the Reverſion thereof belonging to 3 of the 
the ſaid William Chaloner and his Heirs) at Steeple-Claydon efron 75 
ſoreſaid made and ſealed their certain Indenture of Bargain the x5 4-008 
ind Sale of the 'Fenements and Premiſſes aforeſaid in the Hefengant. 
Writing of the Articles aforeſaid mentioned, and then and | 
there delivered that indenture as their Act and Deed to the 
Uſe of him the ſaid Thomas, by which faid Indenture the 
ad William Chaloner and Robert, for and in Conſideration 
of the ſeveral Sums of 5 s. of lawtul Money of England to 
them the faid William Chaloner and Robert in Hand re- 
pedtively paid, bargained and ſold to the ſaid Thomas the 
fenements and Premiſſes aforeſaid, by the Names of all 
hat Meſſuage with the Outhouſes, Edifices, Yards, Or- 
chards, Gardens and Appurtenances thereunto belonging, 
ind of one Cloſe of Arable Land adjoining to the aforeſaid 
Meſſuage, and of a little Piece of Land about the Spring 
adjoining to the Backfide of the ſaid Meſſuage, and alſo 
of all thoſe two Yard-lands of Arable Land, Meadow and 
Palture with the Appurtenances, ſituate and being in the 
Town, Pariſh and Fields of Steeple-Clayden aforeſaid, and 
which then were in the Poſſeſſion of the ſaid William Cha- 
lner and Thomas Davis, or of one of them, and which be- 
fore that Time were in the Poſſeſſion of Themas Snow de- 
ceaſed, and the Reverſion and Reverſions, Remainder and 
Remainders of all and fingular the Premiſſes, and of all the 
Rents, Services and other Profits of the Premiſſes, and of 
every Part and Parcel thereof; To have and to hold the 
Premiſſes aforeſaid with the Appurtenances to the ſaid Tho- 
mas Davis and his Aſſigns from the 2 next before the 
Day of the Date of the laid Indenture tor and during the 
Term of one whole Year from thence next following and 
fully to be complete and ended; Yielding and paving there- 
fore the Rent of one Pepper Corn at the Feaſt of Saint Mi- 
cbae the Archangel only, if the ſame ſhould be demanded, 
o the Intent that by Virtue of the Indenture aforeſaid, and 
lie Statute for transferring of Uſes into Poſſeſſion, the ſaid 
Thamas Davis might be in the actual Poſſeſſion of the Pre- 


miſſes, and able to accept of a Grant and Releaſe of the Re- 
rerfion and Inheritance thereof to himlelf the ſaid Thomas 
Davis and his Heirs ; and that they the ſaid William Cha- 
mer and Robert afterwards, to wit, upon the faid 17th 
Day of November in the Writing of the Articles — 
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(ſo as before is ſet forth) mentioned, at Steeple-Claydi 
aforeſaid made and ſealed a certain other Indenture of Re. 
* leaſe and Confirmation of the Tenements and Premiſſe; 
aforeſaid, and then and there delivered that Indenture 28 
their Act and Deed to the Uſe of him the ſaid Thomas and 
his Heirs, by which ſaid Indenture the ſaid William Chyh. 


ner for and in Confideration of the Sum of 50317. of lawful 
Money of England to him the ſaid Milliam in Hand ment. 
oned to be paid, and the ſaid Rebert in Conſideration of the 


Sum of 5 s. of like lawful Money to him the faid R. 
bert in Hand likewiſe mentioned to be paid, releaſed and 
confirmed to the ſaid Thomas Davis (being in the actuul 
Poſſeſſion thereof) the Premiſſes aforeſaid, by the ſaid 


Names of all that Meſſuage with the Outhouſes, Edifices, 


Yards, Orchards, Gardens and Appurtenances thereunto 
belonging, and of one Cloſe of Arable Land adjoining to 
the aforeſaid Meſſuage, and of a little Piece of Land about 
the Spring adjoining to the Backſide of the ſaid Meſſuage, 
and alſo of all thoſe two Yard-lands of Arable Land, Mea. 
dow and Paſture with the Appurtenances, ſituate and being 


in the Town, Pariſh and Fields of Steeple-Claydon atore- 


jaid, and which then were in the Poſſeſſion of the ſaid Vi. 
liam Chaloner and Thomas Davis or of one of them, and 
which before that Time were in the Poſſeſſion of Tena 
Snow deceaſed, and the Reverſion and Reverſions, Re- 
mainder and Remainders of all and ſingular the Premiſſe, 
and of all the Rents and Services and other Profits of the 
Premiſſes, and of every Part and Parcel thereof, and allo 
all the Eſtate, Right, Title, Intereſt, Claim and Demand 
whatſoever which they the ſaid William Chaloner and Ke 
Bert had or hath, or in any Manner could or ought to have 
of, in or to the Premiſles, or any Part thereof; To have 
and to hold the Premiſſes aforeſaid with the Appurtenances 
to the ſaid Thomas, his Heirs and Aſſigns, to the only Ule 
of the ſaid Thomas Davis, his Heirs and Aſſigns for ever; 
and that the ſaid Themas agreed for himſelf and his Aſſign: 


by the ſame Indenture yearly afterwards for ever to render 


and pay to the ſaid William Chaloner or his Aſſigns the 
Sum of 25. upon the 29th Day of September, and to ap- 
pear at all the Courts atterwards to be holden for the Ma- 


nor of Steeple-Claydon aforeſaid ; and the aforeſaid Vit 
liam Chaloner then and there was ready and offered, and 4. 
ways afterwards hath been and yet is ready at the Coſts of 


Him the ſaid Thomas to make and procure to be made an) 
other Conveyance of the Tenements and Premiſſes afore- 


aid according to the Form of the Articles aforeſaid. * 
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| ag . 
TR Ihe ſaid William Chaloner in Fact further ſaith that the ſaid s 
Re. 7 bomnds afterwards, to wit, on the 17th Day of the ſaid - 
is, Month of November at Steeple-Claydon aforeſaid had Notice 
en ot the Premiſes, and ſo having Notice thereof, the ſaid 
ang Tbomas then and there abſolutely refuſed himſelf to agree 
7%. to that Indenture, or to accept the ſame of them the ſaid 
wit Villiam Chaloner and Robert as the Deed of them the ſaid 
ü. Villiam Chaloner and Robert to the aforeſaid Thomas 
the nd yet doth refuſe; and the ſaid Thomas or his Aſſigns 
hu. Wave not _ or cauſed to be paid to the ſaid William 
ans Gbahner the ſaid Sum of 5031; according to the Form 
qu) od Effect of the Writing of the Articles aforeſaid, but to 
lad Ney the ſame to the ſaid William Chaloner according to the 
«ces Form and Effect of the Articles aforeſaid, the ſaid Thomas 
unto Path denied, and yet doth deny, by which an Action hath 
9 to zecrued to him the ſaid William Chaloner to require and 
bout are of the aforeſaid Thomas the ſaid 1007, Nevertheleſs 
ape, Ile (aid Thomas although often requeſted hath not yet ren- 
ſex. Nered to the ſaid William Chaloner the ſaid 100 J. but to ren- 
cing er the ſame to him hath denied, and yet doth deny, 
ore. hereupon he faith that he is injured, and hath ſuſtained. 
Wil. _ to the Value of 20 J. and thereupon he brings 
and uit, Sc. | | | 
n Demurrer, and Joinder in Demurrer. 
Re- ET VVV 
** ntred of Michaelmas Term in the 9th Year of King Wil- 
* the liam the Third, B. R. Roll 178. 2885 
| . Doctor Groenvelt againſt Doctor Bur well and others, Cen- 
= ſors of the College of Phyſicians. 1 Ld. Raym. 454. | 
have Laden, (to wit) E it remembred that heretofore to Treſpaſs; Aſ- 


nces 
Le Door in Phyſick by Thomas Prime his Attorney, and *gaaft the 
ver ; fouglit here in the Court of the ſaid Lord the King then Cenſors; Sc. 
Tens here his certain Bill againſt Thomas Burwell, Richard Tor- of the Col- 
endet ſr, William Dawes and Thomas Gill Doors in Phyſick, lege of Phyſi- 
5 the nd John Cole, in the Cuſtody of the Marſhal, Sc. of 5 


) 2 

N. ſe Pledges of proſecuting, to wit, Jobn Doe and Richard 
., which ſaid Bill follows in theſe Wards, (to wit) 

d al- W Croenvelt Doctor in Phyſick complains of Thomas 

ſts of urwell, Richard Terleſs, William Dawes, and Thomas 

- an) Doors in Phyſick, and Jobn Cole, being in the Cuſto- 
fore of the Marſhal of the Marſbalſea of the Lord the King: 
An 


fore the King himſelf, for that they the ſaid Thomas 
U Burzwell 


W's of Treſpaſs, Aſſault and Impriſonment; and there 


| wit, in the Term of Eaſter laſt paſt fault and Im- 
efore the Lord the King at Weſtminſter came John Greon- priſonment 


_ | PLEADINGS To tft CASES. 
Barwell, Richard Torleſs, William Dawes, Thamas Gilt 
and Jobn Cole, on the 15th Day of April in the gth Yer 
of the Reign of the Lord William the Third now King of 
England, Ic. with Force and Arms, that is to ſay with 
Swords, Staves and Knives made an Aſfault upon him the Wit a 
ſaid Jabn Greenve't at London atoreſaid, to wit, in the Pa. be. 
rifh of the Bleſſed Mary of the Arches in the Ward oſ Cheape, W's \ 
and him the ſaid Fobn Greenvelt then and there did beat, Han! 
wound and ill treat, fo that of his Late it was greatly del. MF") 
pairce, and did then and there impriſon him the ſaid 7b» Hus © 
Greenvelt, and him ſo in Priſon there detained for a long i ple 
Space of Time, to wit, for the Space of ſeven Days from her 
thence next following without any reafonable Cauſe, 2- en 
gainſt the Will of him the ſaid Jahn Groenvelt, and contra. Wh" * 
ry to the Law and Cuſtom of this Kingdom of Englnd, Nr! 
and other Wrongs to him then and there did againit the the 
Peace of the ſaid Lord the now King, and to the Damage ede 
of him the ſaid John Groenvelt of 2000 J. and thereupon Ne me 
| he brings Suit, Oc. | | 
Impatlance. Ang now here at this Day, to wit, Saturday next aſter 
three Weeks of Saint Michael in this ſame Ferm, until 
which Day the atoreſaid Thomas Burwell, Richard Tork(:, 
William Dawes, Thomas Giil and Jobn Cole had leave to if" \ 
imparl to the Bill aforeſaxd and then to anſwer Ec. be 
fore the Lord the King at Weſtminſler come as well the He, 
atoreſaid John Croendelt by his Attorney aforeſaid, as the 
aloreſaid 7 bomas, Richard, William, Thomas, and Jobn Colt, 
| by Richard Swift their Attorney, and they the ſaid 7 hn, 
Plea Not - Richard, William, Thomas, and Jobn Cale defend the Force 
Guilty as to and Injury when, Cc. and as to the coming with Force 
the Force and and Arms, or whatloever that is againſt the Peace of ihe 
Arms, Beat- laid Lord the now King, and allo the beating and wound: 
WW and ing atorelaid above ſuppoſed to be done, ſay that they are 


ring 
ie | 
n te 


f 2 not guily thercof, and of this they put ihemſelves up, far 
* ma the Country, and the aforeſaid 7obn Groenvelt thereof like. ing 
ed. wile, Sc. And as to the Reſidue of the Treſpaſs and Im- 8 
As to the pftiſonment aforeſaid above ſuppoſed to be done, they the ese 


Reſidue they ſud Thomas, Richard, William, Themas, and John Ci 
plead in Bar. ſay, that the aforeſaid Jobn Groenvelt ought not to have Ol 
maintain his ſaid Action thereof againſt them, becauſe the 

| ſay that long ago, and long before the aforeſaid Time 
f when the Treſpaſs and Impriſonment aforeſaid is ſuppoſed | 
Setting out to be done, the Lerd Henry the Eighth late King 0 
the Letters England, by his Letters Pat ent ſealed under his Greit 
Henry the 8th Seal of England bearing Date at Meſiminſter the 23d Da) 
to the College of September in the tenth Year of his Reign, which the 
of Phyficians. the ſaid Thomas, Richard, William, Thomas, and 1 
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ing here into Court, reciting that whereas it was thought 


1 toconſult the Happineſs of the Pcople of his Realm, 


u Mid firlt of all, if it could be, how he might in due Seaſon - 


he it a ſtop to the Enterprizes of wicked Perſons, he chief- 
held it neceſſary to check the Boldneſs of wicked Men 
o who profeſſed Phyſick more for the Sake of Avarice 
an in Confidence of any good Conſcience, from whence 
ry many Inconveniencies did ariſe to the rude and credu- 
us common People; therefore partly imitating the Ex- 
mple of the well-governed Cities in 7taly and in many 
her Nations, partly yielding to the Prayers of the grave 
ſen and Doctors Fobn Chambre, Thomas Linacre, Ferdi- 
ad de Victoria his Phyſicians, and of Nicholas Halſewell, 
bn Franciſco and Robert Yaxley Phyſicians, and elpecially 
the moſt Reverend Father in Chriſt and Lord Thomas, 
ed of the Holy Church beyond Tiber Cardinal Prieſt of 
yon e moſt Holy ee Church, Archbiſhop of York, and 
e moſt noble Chancellor of his Realm of England, he 


ſier WF ed and commanded to be inſtituted a perpetual College 


ati} WW Doctors and grave Men who ſhould publickly practiſe 
vs, (yok in bis City of Lenden and Suburbs ard within ſe- 

en Miles every way from that City, to whom, as he 
be. Pped it would be for his own Honour, as well as for the 
the Ne of the publick Utility, to deter malicious Perſons 
he oſe Ignorance and Raſhneſs he remembered), as well by 
%, err Example and Gravity, as to puniſh them by his Laws 
tely ſet forth, and by Conſtitutions to be ordained by 
e ſame College, which "Things that they might be more 
ce ly rightly accompliſhed, he granted to the aforeſaid 
the odors Fobn Chambre, Themas Linacre, Ferdinand de Vic- 
nd. ris his Phyſicians, Nicholas Halſesvell, John Francis, and 


arent Taxley Phyſicians, That they and all the Men of 


one ſame Faculy of and in the City aforeſaid ſhould be in 
je- ling and Name one Body and perpetual Commonalty or 
Im- Mrpetual College, and that the ſame Commonalty or 
tneelege might every Year for ever chuſe and make of 


Ct Commonalty ſome provident Man and ſkitful in 


ee Faculty of Phyſick for the Preſident of the ſame 
lege or Commonalty, to ſuperviſe, review and govern 
rthat Year the College or Commonalty aforeſaid and all 
en of the fame Faculty, and the Buſineſſes of the ſame; 
nd that they the ſaid Preſident and College or Commonalty 
ould have a perpetual Succeſſion, and a common Seal for 


ould be Perſons able and pas to purchaſe and poſſeſs 
| | U2 * 


je Bleſſing of his Royal Office, with all due Conſiderati- 


e Buſineſſes of the ſaid Commonalty and Preſident to be 
pt for ever, ard that they and their Succeffors for ever 
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and Tenements whatſoever not exeeeding the yearly Value 


ing, doing and uſing the ſame ; and alſo the Oveiſe 
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in Fee and perpetuity Lands and Tenements, Rents au #* 
other Poſſeſſions whatſoever : He alſo granted for himſe;Ml £1 
and his Heirs to them and their Succeſſors, that they ar Li 
their Succeſſors might purchaſe to themſelves and their {nd 
Succeſſors as well in the ſaid City as without it, any Lands de 


of twelve Pounds, the Statute of Alienations in Mortman ſuc 


notwithſtanding ; and that they by the Name of The Pre. in 
ſident of the College or Commonalty of the Faculty cM 
Phyſick might plead and be impleaded before whatſoere il ** 
adges in all Courts and Actions, whatſoever, and that the el 
aforeſaid Preſident and College or Commonalty and thei net 
Succeſſors, lawful and honeſt Aſſemblies of themſelves, ant Ph 
Statutes and Ordinances for the wholſome Government 8 
Overlooking and Correction of the College or Commona il Ci 
ty aforeſaid, and of all Men praQtifing the ſame Faculty be 
the ſaid City or within ſeven Miles in Circuit of the {and N. 
City according to the Exigence of Neceſſity, as often x age 
and when need ſhould be, might lawfully and without Per Sul 
make without the Hinderance of the ſaid late King, Ma 
Heirs or Succeſſors, his Juſtices, Eſcheators, Sheriffs and Ti 

- ethers his Bailiffs or Miniſters, or of his Heirs and Succel M. 
fors whatſoe ver. He alſo granted to them the ſaid Preſident Jor 
and College or Commonalty and their Succeſſors, that n 4k 
body in the ſaid City or ſeven Miles in the Circuit there tis 
ſhould exerciſe the ſaid Faculty unleſs he ſhould be adm 
ted to this by the ſaid Preſident and Commonalty or the“ 
Succeſſors for the Time being, by the Letters of the am 
Preſident and College ſealed with their common Scal, ur ate 
der the Penalty of 100 Shillings for every Month where and 
(not being admitted) he ſhould exerciſe the ſame Faculty allt 
half thereof to be applied to the ſaid Lord the King, ar Let 
halt to the ſaid Preſident and College. Beſides he ville Ane 
and granted for himſelf and his Succeſſors (as much 3s Jeb 
himlelt was) that by the Preſident and College of the: Hive 
ſoreſaid Commonalty for the Time being and their Suc 4 
ceſſors for ever, four Perſons ſhould be choſen by theme = 
very Year, who ſhould have the Overſeeing and Scarch Cir 
ing, Correction and Government of all and ſingular ti per! 
Phyſicians of the ſaid City practiſing the Faculty of Piu, 
ſick in the ſame City, and of other foreign Ph a 
u homſoever practiſing and uſing in any Manner the ſal Da) 
Faculty of Phyſick withia the ſame City, Suburbs theres: 08. 
or within ſeven Miles in Circuit of the ſame City, and oF Wo 
Puniſhment of them for their Offences in not well exerci S 
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and Searching of all Medicines, and the Reception (or Re- 
cipes) of them by the ſaid Phyſicians or any of them to the 


Liege People of the ſaid late King for Curing, and their 


Infrmities to be given, put and uſed, as often and when 
need ſhould be for the Profit and Utility of the ſaid Liege 


People of the ſaid late King; fo that the Puniſhment of 
ſuch Phyſicians uſing the ſaid Faculty of Phyſick ſo offend- 


ing in the Premiſſes thould be executed by Fines, Amerce- 
ments, Impriſonment of their Bodies, and by other Ways 
reaſonable and fitting. He alſo willed and granted for him- 
ſelf, his Heirs and Succeſſars, (as much as in him was) that 
neither the Preſident nor any other of the ſaid College of 
Phyſicians, nor their Succeflors, nor any of them exerciſ- 
ing that Faculty in any Manner for the future within the 
City aforeſaid and the Suburbs thereof, or elſewhcre ſhould 
be ſummoned or put, nor ſhouid any of them be ſummoned 


or put in any Aſſiſes, Juries, Inqueſts, Inquiſtions, At- 


taints, and other Recognitions within the ſaid City or 
Suburbs thereof in Time to come, to be taken before the 
Mayor and Sheriffs, or Coroners of his ſaid City for the 


Time being, or to be ſummoned by any their Officer or 


Miniſter, or their OfScers or Miniſters, although the ſame 


Juries, inquiſitions or Recognitions ſhould be ſun:moned 
upon the Writ or Writs of Right of the ſaid late King or 
his Heirs, but that the ſaid Maſters or Govcrnors and Com- 
monalty of the Faculty aforeſaid and their Suceſſors, and 
erery of them exerciſing the ſaid Faculty, ſhould be thereof 
zcquitted and abſolutely diſcharged for ever againſt the ſaid 
late King, his Heirs and Succeſſors, and againſt the Mayor 
and Sheriffs of hisCity aforeſaid for the Time being, and 
all their Officers and Miniſters whatſoever, as by the ſame 
Letters Patent among other Things more fully appears. 
And they the ſaid Thomas, Richerd, William, Thomas, and That they 
Job Cole further ſav, that by Virtue of the Letters Patent were incorpo- 
zoreſaid, the aforeſaid John Chambre, Thomas Linacre, Fer- tated. 
dinand de Victoria, Nich:las Haiſwell, Fohn Francis and Rich. 
ard Taxley Phyſicians, and all Men of the ſame Faculty in the Th. Statute 
City aforeſaid were one Body and perpetual Commonalty or of Hen. 8. 
perpetual College; and afterwards by a certain Act ſet forth confirming the 
in the Parliament of the ſaid late King Henry the Eighth, Letters Pa- 
minſter in the County of Middleſex the laſt tent. 
Day of July in the 15th Year of the ſame late King by Pro- 
gation, (amongſtother Things) it was enacted by the Au- 
ibority of the ſame Parliament, That foraſmuch that the 
making of the ſaid Corporation was meritorious and very 
50d for the Commonwealth of this Realm of England; and 
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beſides it was expedient and neceſſary to provide that no pet 
Jon of the ſaid Politic Bedy and Commonalty aforeſaid ſhouM®! 
be ſuffered to exeiciſe and practiſe Phyſick but only ſudi ful 
Perſons as ſhould be profound, ſad and diſcreet, grounded M/® 
learned, and deeply ſtudied in Phyſick: In Conſideration! 
whereof, and for the farther authorizing of the ſaid Le.. 
tiers Patent, and alſo for enlarging of farther Articles H 
the ſaid Commonwealth, to be had and made by the {zi fc 
late King, with the Conſent of the Lords Spiritual a “ 
Temporal and Commons in the ſame Parliament aſſem Gi 
bled, it is enacted amongſt other Things, That the (x atc 
Corporation of the ſaid Commonalty and Fellowſhip of th foe 
Faculty of 'hyſick aforeſaid, and all and every Grant, Ar Fa 
ticle and other Things contained and ſpecified in the {il ® 
Letters Patents, ſhould be approved, granted, ratified fl 2 
confirmed in the ſame Parliament, and clearly authorize ſe 
and admitted by the ſame Parliament gocd, lawful al !* 
available to the aforeſaid Body Corporate and their Sc Pr 
ceſſors for ever, in as ample and large Manner as mayh Juc 
taken, thought and conſtrued by the ſame Letters Patent Di 
And it is further enacted, ordained and eſtabliſhed by til 
ſaid AQt, that the aforeſaid ſix Perſons in the aforeſaid LA 
ters Patents named as Principals, and firſt named of th Lo 
ſaid Commonalty and Fellowſhip, ſhould chooſe to the ce 
two others ot the fame Commonalty, who from thence th 
forth ſhould be called and named Elects, and that the fan atc 
 EleQs ſhovld yearly chooſe one of them ſo be Preſident ff . 
the faid Commonalty, and as often as any of the Roo off 
and Places of the ſaid EleQs ſhould fortune to be void ill Þ 
Death or otherwiſe, then the Survivors of the ſaid Ile Fe 
within 30 or 40 Days next after the Death of them, Pe 
any of them, ſhould chooſe, name and admit one or mor ©* 
as need ſnhould require, of the moſt learned and experi * 
Men of and in the ſaid Faculty in London to ſupply ti di 
ſaid Room and Number of 8 Perſons, ſo that he or it: © 
that ſhould be ſo choſen be fiiſt by the ſaid Survivors fin Y 
Iv examined after a Form deviſed by the ſaid Elects, an * 
alſo by the fame Survivors approved, as by the ſame 40 bl 
amongſt other Things more fully appears. And they t 0 
aforeſaid Thomas, Richard, IWilliam, Thomas and Jon fi ſu 
ther ſay, that afterwards and long before the aforeſa af 
Time when, Sc. by a certain other AC ſet forth in H 
Parliament of Lady Mary late Queen of England, holde thy 
at MWeſiminſter on the 24th Day of OFober in the firſt Ye he 
of her Reign, it was enaQted by the Authority of l : . 


ſame, 


ſame Parliament, that the ſaid Statute or Act of Pat 
FE „% es 33 | 8 Mel in 
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5 per gent before recited in every Article and Clauſe therein con- | 
hou rained ſhould from thenceforth ſtand and continue ſtill in 
ue full Force, Strength and Effect, any Statute, Law, Cuſ- . 
dec om or any other Thing made, had or uſed to the contra- 
rale, in any wiſe notwithſtanding : And for the better Re- 
| Le {formation of divers Enormities happening to the Common- 
le; (of vealth by the evil uſing and undue Adminiſtration of Phy- 4 
e ck, and for the enlarging of further Articles for the bet- thai Fa 
al e: Execution of the Things contained in the atoreſaid 
alba Grant, it was, further enacted by the ſame Act made in the 


ne aforeſaid Parliament of the ſaid late Queen, That when- 
of HM foever the Prefident of the College cr Commonalty of the 


it, Ar 
ne ſai 
ed and 
Ortz 
mY Precin&t in the .ſaid Ac expreſſed, ſnould ſend or commit 
ſuch Offender ar Offenders for his or their Offences or 
Diſobedience, contrary to any Article or Clauſe contained 
in the ſaid Grant or A&, to any Ward, Gao] or Priſon 
within the ſame City or Precinct aforeſaid, (the Tower of 
London except) That then from Time to Time the War- 
den, Gaoler or Keeper, Wardens, Gaolers or Keepers of 
the Wards, Gaols and Priſons within the City or Precinct 


as the ſaid Preſident and College ſhould yearly, according 
to the Tenor and Meaning af the ſaid AQ, authorize to 


ſearch, examine, correct and puniſh ati Offenders and 


12y þ 
tents 
by th 
d Let 
of th 
) the | 
hence 


Faculty of Phyſick of Londæn far the Time being, or ſuch + 


Tranſgreſſors in the ſaid e, within the ſame City and 


e an #foreſaid (except before excepted) ſhould receive into his, 
ent or their Priſons, all and every ſuch Perſon and Perſons ſo 
Noa offending as ſhould be ſent or committed to him or them 
did as is aforeſaid, and there ſhould ſafely kcep the Perſon or 


1:1:aW Perſons ſo committed into any of their Priſons, at the pro- 
m, per Coſts and Charges of the ſaid Perſon or Perſons ſo 
mod committed, without Bail or Mainprize, until ſuch Time 


expel ® ſuch Offender or Offenders, or Diſobedients, ſhould be 


ly th diſcharged of the ſaid Impriſonment by the ſaid Preſident, 
the and ſuch Perſons as by the ſaid College ſhould be autho- 


(ria rized, upon Pain that _— ſuch Warden, Gaoler and 


„ an Keeper doing the contrary, ſhould loſe and forfeit the dou- 
6 ble of ſuch Fines and Amercements as ſuch Offender and 
ey i Offenders, or Diſobedients, ſhould be aſſeſſed to pay, by 
1 ll ſuch as the ſaid Preſident and College ſhould authorize az 
res aforeſaid, ſo that the ſame Fine and Amercement ſhould 
in not be at any Time above the Sum of 20 J. the Moiety 
widely thereof to be employed to the Uſe of the ſaid late Queen, 
ve ber Heirs and Succeſſors, the other Moiety unto the ſaid 
of (Wl Prefident and College; all which Forfeitures ſhould be 
par recovered by Action of Debt, Bill, Plaint or Information 
mM in any of the ſaid late Queen's, her Heirs and Succeſſors 
5 11 Courts 
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Courts of Record againſt any ſuch Warden, Gaoler or 
Keeper ſo offending, in which Suit no Eſſoign, Wager df 
Law, nor Protection ſhould be allowed, nor be admitted 
for the Defendant. And it was further enaQted by the 
authority of the ſaid Parliament, that all Juſtices, Mayor, 
Sheriffs, Bailiffs, Conſtables, and other Miniſters and Of. 
ficers within the City and Precin@ aforeſaid, upon Requeſ 
of them to be made, ſhould help, aid and affiſt the Prej. 
dent of the ſaid College and all Perſons by them from 
Time to Time authorized for the due Execution of the 
ſaid Acts, upon Pain for not giving Help to run in Con- 
tempt of the ſaid late Queen, her Heirs and Succeſſotz, 
as by the ſame AQ amongſt other Things more fully ap. 
pears. And they the ſaid Thomas, Richard, William, The 
mas, and Jobn Cole further ſay, that the aforeſaid Jaht 
Groenvelt for a lorg Space of Time, to wit, for five Year; 
laſt paſt and more, within the City of Landon and the 
Circuit of ſeven Miles of the ſame, to wit, at London 4- 
foreſaid in the Pariſh and Ward aforeſaid hath exerciſed 
and uſed, ard as yet doth exerciſe ang uſe the Faculty o 
Phyſick, and the ſame John fo exerciſing and uſing thit 
Faculty, and pretending himſelf to be very ſkilful in the 
fame, before the aforeſaid Time when, Sc. to wit, on the 
firſt Day of April in the 8th Year of the Reign of our 
Lord William the Third now King of England, &c. there 
undertook and aſſumed upon himſelf to cure and heal one 
Suſan Withall, then the Wife of one William Withall, ol 
a'certain Infirmity or Diſeaſe a little 'Time after the Time 
of her Travail, (and Delivery) and happening by occaſion 
thereof as it was ſuppoſed, whereof ſhe laboured and was 
detained, for forty Shillings to him the ſaid John Groence! 
in Hand paid, and other forty Shillings to him afterward 

to be paid: Nevertheleſs the ſaid John Groenvelt, his Cure, 
then and there about the ſaid Suſannab, ſo indiſcreetly, 
evilly, inartificially and unſkilfully applied, and ſuch un- 
wholſome, wicked, bad and pernicious Pills and noxiou 
Drugs to her then and there gave and adminiſtred, that 
the ſaid Suſannah not only was not healed, but became ve. 
ry much more and greatly infirm, and was greatly and 
dangerouſly hurt in her Body, ard from thenceforth hi. 
therto hath laboured thereof with extreme Grief, and lan- 
guiſhed in the moſt ſad and miſerable Condition, and # 
et ſo labours thereof, and is languid and incurable, ſo thit 
— Life was deſpaired of, and as yet is deſpaired of, h 
occaſion of the bad, vnſkilfulneſs and pernicious Practice 
of him the ſaid J7ebn Groenvelt in this Behalf om 
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and perpetrated upon the Body of her. the ſaid Suſannah. 
they the ſaid Thomas, Richard, William, Thamas, and 
Jobn Cole further ſay, that by Virtue of the Letters Pa- 


tent aforeſaid, and by Force of the Statutes aforeſaid, one 


Thomas Millington Knt. Doctor in Phyſick, a prudent Man 


and ſkilful in the Faculty of Phyſick, and then one of the 


Commonalty of the College of Phyſicians in London afore- 
ſaid, and then being one of the eight Elects of the Col- 
lege or Commonalty aforeſaid, before the aforeſaid Time 
when, Ec. to wit, on the zoth Day of September in the 
th Year of the Reign of the Lord the now King at the 


College of Phyſicians, ſituate in the Pariſh of Chri/tchurch 


in the Ward of Farringdon Mitbin London, was in due 
Manner choſer and preferred to the Office of Preſident of 
the College or Commonalty aforeſaid, and being in the 
Office of Preſident of the College or Commonalty afore- 


ſaid, they the ſame Preſident and College of the aforeſaid 
Commonalty on the ſame zoth Day of September in the 
8th Year aboveſaid at the College aforeſaid in the Pariſſi 


of Chriſicburch aforeſaid did chooſe them the ſaid Thomas 


Burwell, Richard, William and Th:mas Gill, prudent Men 
and ſkilful in the Faculty of Phyſick, and then being Doc- 
tors of the College aforeſaid, to be the four Cenſors or 
Governors of the Commonalty aforeſaid to overſee and 
ſearch, correct and govern all and ſingular the Phyſicians 


of the ſaid City uſing the Faculty of Phyſick in the ſame, 


City, and other foreign Phyſicians whomſoever frequenting 
to, and uſing the Faculty of Phyſick in any Manner within 


the ſame City and the Suburbs thereof, or within ſeven 
Miles in Circuit of the ſame City, and to puniſh them for. 
their Faults, in not well exerciſing, doing and uſing the 


ame, and alſo to overſee and ſearch their Medicines, and 
their Recipe's by the ſaid Phyſicians or any of them given, 
applied or uſed for curing the Infirmities of the Liege Peo- 
ple, and ſuch like of the ſaid Lord the King as often and 
when need ſhould be, and for the' Profit and Utility of the 
ame Liege People, and to puniſh thoſe Phyſicians Delin- 
quents uſing the ſaid Faculty of Phyſick in the Premiſſes 
by Fines, Amercements and the Impriſonment of their Bo- 
dies, and by other Ways reaſonable and fitting, according 


to the Form and Effect of the Letters Patents aforeſaid, : 


and of the Statutes aforeſaid : Which ſaid Thomas, Richard, 
William and Thomas then and there took upon themſelves 
that Office and became Cenſors and Governors of the Col- 
lege or Commonalty aforeſaid in due Manner, and fo, un- 
ul the aforeſaid T; 4 
nuc 


ime when, Sc. and afterwards conti- 
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nued and exiſted; and they the ſaid Thomas, Richy; Ml 1, 
William, Thomas, and Jobn Cole further ſay, that after. MM ; 
wards and before the ſaid Time when, Ec. to wit, on the ſh 
fith Day of February in the 8th Year of the Reign 9 
the Lord the now King at the College of Phyſicians inthe pr 
Pariſh of Chriſtchurch in the Ward of Farringdon With C 
aforeſaid, a certain Complaint on the Behalf of the aſote. Ml +, 
ſaid William Witbail and Suſannah his Wife was made zu & 
exhibited to them the ſaid Thomas, Richard, William and ar 
Thomas then being Cenſors or Governors of the Colle th 
aforeſaid as before is ſet forth, againſt the aforeſaid 7h of 
GErcendelt for the aſereſaid undue, unſbilful, bad and pe. Ove 
nicious Practice upon the Body of the aforeſaid Suſan Ml m 
by him the ſaid John Greenvelt ſo as before is ſet forth, il nc 
done and committed; and thereupon the aforeſaid 7% 7 
Groenvelt afterwards, to wit, on the fame 5th Day ot kl g 
bruary in the 8th Year aboveſajd at London aforeſaid in e 1. 
Pariſh of the Bleſſed Mary of the Arches in the Ward Ml A. 
Cheape aforeſaid was in due Manner ſummoned by then L. 
the ſaid Thomas, Richard, Milliam and Thomas, then Ces. by 
ſors or Governors of the College aforeſaid, to appear b. th 
fore them the ſaid Cenſors or Governors of the College 
| foreſaid at the College aforefaid on the gth Day of jr: 
then next following, to be examined and to anſwer of nf 
concerning the Premiſſes; and that before the aforeſud 
Time when, Sc. to wit, on the ſame gth Day of 4%. 


an the gth Year of the Reign of the ſaid Lord the noi M 
King, before the aforeſaid Thomas, Richard, William wil un 
Thomas, then being Cenſors or Governors of, the Colle Ce 
aforeſaid as before is ſet forth, at the College aforela for 
came the aforeſaid FobhnGroenvelt in his. proper Perſon, a of 


The aforeſaid Cenſors or Governors thereupon then a C; 
there did proceed to examine and inquire into the Mate th; 


of Complaint aforeſaid, and upon the Atteſtation of dive of 
credible Perſons then preſent affirming the Truth of ch. 
Cowplaint aforeſaid, in the Preſence of him the ſaid 7: un 
Groenvelt, and upon hearing him the ſaid John Groen cit 
whatſoever he could ſay in Defence or Excuſe of him th 
and upon Conſideration of the whole Matter aforeſaid the ful 
the ſaid Thomas, Richard, William and Thomas, ben uv: 
Cenſors or Governors of the College aforefaid ſo as beſaſ D. 
is ſer forth, did then and there by Virtue of the Lett pr 
Patent and of the Statutes aforeſaid adjudge the aforela for 
John Groenvelt to be guilty of the undue, unſkilful a aft 
bad Practice aforeſaid, and therefore they did then and th In 

ve 


unpoſe a Fine of 2c/, of lawful Money of England 15 
1 | | L 


11tndh 
orth, 
Jan 
t H. 
n the 
Irc of 
them 
Cen- 
Ir be. 
ge . 
Ati 
f and 
reſud 
Aer 
> now 
N and 
ollege 
reſai 
1, ard 
n and 
Hatte 
diver 
of tht 
| Ton 
pen 
im{! 
d the 
bein! 
befor 
,ettel 
oreſai 
ul an 
| ther 
1 
jun 


PLEADINGS TO THF CASES. 

him the ſaid John Groenvelt ; and they did further adjudge 
that he the ſaid Jobn Groenvelt, for his Offence aforeſaid, 
ſhould be committed to the Gaol of the ſaid Lord the King 
of Newgate in London, and ſhould have and undergo Im- 

iſonment in the ſame Gaol at his own proper Coſts and 
Charges without Bail or Mainprize for the Space of 
twelve Weeks then next following, unleſs he ſhould be 
ſooner diſcharged by the Preſident of the College aforeſaid, 
ard ſuch Perſons as by the College aforeſaid ſhould be 
thereunto lawfully authorized, 'or otherwiſe by due Courſe 


of Law; which ſaid Adjudication of thoſe Cenſors or Go- 


vernors was put, and recorded in Writing, and now re- 
mains in the Power of them the ſaid Cenſors or Gover- 
nors not annulled, but is in full Force; and the aforeſaid 
Thomas, Richard, William, Thomas, and John Cole further 
ſay, that they the ſaid Thomas, Richard, William and Tho- 
mas, with Intention that Execution of the Judgment or 
Adjudication aforeſaid ſhould be done, by Virtue of the 
Letters Patents and of the Statutes aforeſaid then and there 
by their certain Precept or Warrant in Writing reciting 
the Complaint and Judgment or Adjudication aforeſaid at 
large, under their Hands and Seals did command him the 


ſaid Jobn Cole (being their Minifter to execute ſuch their 


Precepts) that he ſheuld take the Body of him the ſaid 
Jobn Greenvelt, and deliver him to the Keeper of the Gaol 
of Newgate aforeſaid, there to remain withont Bail or 
Mainprize for the Space of the aforeſaid twelve Weeks, 
unleſs he ſhould be ſooner delivered by the Preſident of the 
College aforeſaid, and ſuch Perſons as by the College a- 
foreſaid, ſhould be authorized, or otherwiſe by due Courſe 
of Law; by Virtue of which Warrant the aforeſaid John 
Cole at the ſaid Time when, Cc. at London aforeſaid in 
the Pariſh of the Bleſſed Mary of the Arches in the Ward 
of Cheape aforeſaid. took the aforeſaid John Groenvelt and 
then delivered him together .with the Warrant aforeſaid 
under the Hands and Seals of the ſame four Cenſors, ſpe- 
citying the Premiſſes to the Keeper of the Gaol aforeſaid, 
there to be detained in Form aforeſaid, as it was well law- 
ful for him to do; and the ſame Fobn Groenvelt thereupon 


was detained in Priſon there for the Time aforeſaid in the 


Declaration aforeſaid mentioned; which ſaid Taking, Im- 


priſonment and Detention in the Priſon aforeſaid of the a- 


forefaid John Groenvelt in Form aforeſaid and for the Caule 
aforeſaid done, are the ſame Reſidue of the*Treſpaſs and 
Impriſonment aforeſaid whereof the aforeſaid John Groen- 
velt himſelf now complains; and this they are ready to 

UE, . ; verify: 
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.verify : Whereupon they pray Judgment if the aforeſaig 


* 


* 


d thereof againſt them, Oc. 
N B. Shower, 

Law. Agar, 

Jo. Keene. 


And the aforeſaid John Groenvelt ſaith that he by any 
Thing by the aforęſaid Thomas Burwell, Richard Tan 


William ' Dawes, Thomas Gill and John Cole above in 
pleading alledged ought not to be barred from having his 
Addion aforeſaid as to the Reſidue of the Treſpaſs, Impri. 
ſonment and Detention. in Priſon aforeſaid againſt them, 
\ becauſe he faith that well and true it is that he the ſad 


Jobn Groenvelt for a long Space of Time, to wit, for five 
Years next before the exhibiting the Bill of him the ſaid 
Jobn Groenvelt aforeſaid, was, and as yet is a DoQtor of 

hyſick, and did exerciſe and uſe the Art or Faculty of 


= | Phyſick for the whole Time aforeſaid within the City of 


London aforeſaid and the Circuit of ſeven Miles of the 


- fame, as they the aforeſaid Thomas Burwell, Richard Tor. 
- eſs, William Dawes, Thomas Gill and Jobn Cole have above 


in pleading alledged, but the ſame John Groenvelt proteſt- 


ing that the Lord Henry late King of England did not 
grant by any ſuch Letters Patents as they the ſaid Thomas 


. Burwell, . Richard Torleſs, William Dawes, Thomas Gill 


and Fobn Cole have above in pleading alledged ; and pro- 
. teſting alſo that there is not had any ſuch Record of the 


as they the ſaid Thomas Burwell, Richard Tor 


AR of Parliament of the ſaid late King +=af; 5 Eighth 
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- Dawes, Tbzmar Gill and John Cole have above in pleading 
| likewiſe alledged ; and proteſting alſo that he the ſaid Jahn 


Graenvelt his Cure about the ſaid Suſunnab Withall in the 


| ſaid Plea of them the ſaid Themas Burwell, Richard Tor- 
 teſs, William Dawes, Thomas Gill and Jobn Cole named, 


* 


did not indiſcreetly, evilly, c and unſkilfully ap- 
ply, nor any unwholſome, wicked, bad and perniciaus Pills 


or noxious Drugs to her gave, or adminiſtred, as they the 


| faid Thomas Burwell, Richard Torleſs, William Dawes, Thi- 
- mas Gill pad. Fahy Cole by their Plea aforeſaid have above 
. alledged ; and proteſting alſo that no Complaint on the Be- 


5 


half of the aforeſaid William Witball and Suſannah his 


Wife was made or exhibited to them the ſaid Thomas, 
 Richard,. William and Thomas Gill + ys him the ſaid Jobs 
wn 


. Groenuelt. for the undue, .uofkilh 


* 
* 


4 


a bad and pernicious 
| | the 


. Greenvelt ought to have or maintain his Action afore. 
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the faid Fobn Groenvelt ſuppoſed to be done and committed; 


gs they the ſaid Thomas, Richard, William, Thomas, and 
Jabn Cole above in pleading have alledged; and that no 
juch Judgment or Adjudication of the aforeſaid ' Thomas, 


| Richard; William and Thomas was given, as the the Cai d 


Thomas, Richard, William, Thomas, and Jebn Cole by their 
Plea aforeſaid have above affedged ; for Plea the faid Jobn 
Greenvelt by replying ſaith,” That they the ſaid Thomas 
Burwell, Richard Torleſs, William Dawes, Thomas Gill 
and Jobn Cole of their own Wrong made an Aſſault upon 
him the faid Jobn Groenvelt, and did ill treat, impriforr 
him, and for the Space of ſeven Days did detain him in 
Priſon in Manner and Form as the aforeſaid 7obn Groenvelt 
above hath declared againſt them, and not by Virtue of 
the Warrant to him the ſaid 7obn Cole by the Plea afore- 
aid above ſuppoſed to be made; and this he prays may be 
inquired of by the Country. 
5 | Nath. Wright, 


Fo. Girdler, 
Ed. Nortby. 


And the aforefaid Thomas, Richard, William, Thomas, Demurrer. 
and Fobn Cole ſay, that the aforeſaid Plea of the ſaid Fobn 
Groenvelt in Mannet and Form aforefaid above pleaded in 
reply, and the Matter therein contained, are not ſufficient 
in Law for him the ſaid John Groenvelt to have his faid 
Action thereof to be maintained againſt the ſaid Thomas, 
Richard, William, Thomas, and John Cole, to which ſaid 
Plea or Replication of the ſaid John Groenvelt in Manner 
and Form aforeſaid pleaded, they the faid Thomas, Richard, 
William, Thomas, and John Cole have no Neceſſity, neither 
are they bound by the Law of the Land in any Manner 
to anſwer ; whereupon for want of a ſufficient Replica- 
tion of the aforeſaid Jobn Groenvelt in this Behalf, they 
the ſaid Thomas, Richard, William, Thomas, and Jobn Cole 
as before pray Judgment, and that the aforeſaid Jobn 
Croenvelt may be barred from having his Action aforeſaid 
thereof againſt them the ſaid Thomas, Richard, William, 
Themas, and Jobn Cole, &c. And for Cauſes of this De- 
murrer in Law upon the Replication aſoreſaid they the 
laid Thomas, Richard, William, Thomas, and Jobn Cole 
ſhew'to the Court here and ſay, that where the aforeſaid 
Jobn Groenvelt in his ſaid Replication ſays. (amongſt other 
Things) that well and true it is that he for a long Space 
of Time, to wit, for the aforeſaid five Years was and as yet 
8 Doctor of Phyiick, &c. as they the aforeſaid Thomas, 
| . - Richard, 
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ſoinder in 
Demurrer. 


5 


* 
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Richard, William, Thomas, and John Cole have above in 


pleading alledged, there ſufficiently and manifeſtly appears 
to the Court here that which is not alledged in the afore- 


ſaid Plea of them the ſaid Thomas, Richard, William, Ths- 
nat, and Jobn Cole, but they have only alledged thereup- 
on that the aforeſaid John Groenvelt hath exerciſed and 
uſed for that Time, and as yet doth exerciſe and uſe the 
Art or Faculty of Phyſick, pretending himſelf to be very 
kilful in the ſame, which Allegation differs much from 
that which the aforeſaid Fobn Groenvelt by his ſame Repli- 
cation doth ſuppoſe them to have made; and that the Pro- 
teſtations of the aforeſaid John GEroenvelt are vain, void, 
and altogether ſuperfluous, and the firſt of them is an im- 
perfect Sentence and deficient in Senſe, and the ſecond of 
the ſame Proteſtations is negative pregnant, ambiguous and 
uncertain; and alſo eſpecially that the aforeſaid Jobn 
Groenvelt traverſeth the Virtue of the Warrant aforeſaid, 
which is not traverſable, it being Validity and Matter of 


Law, where he ought to traverſe the Making or the Ex- 


iſtence of the ſame Wari ant, or the Delivery thereof to 
the ſaid Jobn Cole, &c, Further the aforeſaid John Groen- 
delt traverſeth or denies that they the ſaid Thomas, Richard, 
William, Thomas, and. Jobn Cole, that is to ſay all of them, 
by Virtue of the Warrant aforeſaid did impriſon him the 
ſaid Jobn Groenvelt, and tenders this for an Iſſue, where 
they have above alledged that the ſaid John Cole only by 
Virtue of that Warrant took the aforeſaid Fobn Groenvelt 
and delivered him into Priſon, and that they the ſaid To- 
mas, Richard, William and Thomas made that Warrant to 
him: And alſo the ſaid Traverſe wants Form for want of 
theſe Wordss, to wit, (Without this) or (without ſucb 
Cauſe) which in ſuch Traverſes are uſed and ought to be 


Ut. : 

And the aforeſaid John Graenve!t faith that the Plea a- 
foreſaid by him the ſaid John Groenvelt in Manner and 
Form aforeſaid above pleaded in reply, and the Matter 
therein contained, are good and ſufficient in Law to have 


the aforeſaid Action of him the ſaid Fobn Groenvelt to be 


maintained againſt the ſaid Thomas, Richard, William, Tlo— 
mat, and Jobn Cole; which ſaid Plea and the Matter there- 


in contained, he the ſaid Fohn Groenvelt is ready to verily 


and prove as the Court, &c. And becauſe the aforeſaid 
Thomas, Richard, William, Thomas, and John Cole do not 
anſwer to that Replication, nor do hitherto in any wiſe 
deny it, he the ſaid John Groenvelt prays Judgment and 


bis Damages by occaſion of the Treſſ es, Aſſault and Im- 


priſonment 
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ptifonment aforeſaid to be adjudged to him. But becauſe 
me Court of the Lord the King now here is not yet ad- 
viſed of giving their Judgment of and concerning the Pre- 


miſſes, Day is given to the Parties aforeſaid, &c. | 


Frtred of Hilary Tern in the 9th Year of King William the 
| = Third. Roll 435. 


Iveſon againſ{ Moore and others. I Ld. Raym. 486. 


irlſbire, (to wit) DE it remembered that heretofore, to Caſe for ſtop- 

wit, in the Term of Saint M.. bae ping a High- 
oft paſt before the Lord the King at Weſtminſter came M whereby 
Henry _ by William Calvert his Attorney, and brought the COP 
bete in Court of the ſaid Lord the King then there his Oule nn 


certain Bill againſt Jebn Meore, Eſq; and Ruth his Wife, -__ " kn | 


amue / Wright, Feremiab Colley, Henry Smith and Peter ties, and his 
Clatey, in the Cuſtody of the Marſhal, &c. of a Plea of Coals were 
Treſpaſs upon the Caſe; and there are Pledges of proſe- ſpoiled. 
cuting, to wit, Jobn Die and Richard Roe, which ſaid Bill 

ſolloweth in theſe Words, to wit, Torkſbire, to wit, Hen- 

73 Iveſon complains of Jobn Moore, Eſq; and Ruth his Wife, 

Samuel Wright, Feremiah Colley, Henry Smith and Peter 

Ciakey, being in the Cuſtody of the Marſhal of the Mar- 


ſbalſea of the Lord the King before the King himſelf, for 


that, to wit, that whereas the ſaid Henry Iveſon on the 
14th Day of May in the ninth Year of the Reign of our 
Lord William the Third now King of England, c. and 
long before and always afterwards until this Time was poſ- 
ſeſſed and as yet is poſſeſſed for a certain Term of Years, 
hen and yet to come and unexpired, of and in a certain 
Colliery and Mine of Coals, being under the Soil and 
Land, and in the Bowels of a certain Cloſe or Parcel of 
Land ſituate and lying in the Pariſh of Whbitkirke other- 
viſe Whitebureb in the County aforeſaid, called Whitkirke 
aiherwiſe Hbitchurch-fields, and near adjacent to the King's 
common Highway in the Pariſh aforeſaid, leading on the 
North Part of the Town of Wetherby in the County afore- 
lad in, by and over a certain Moor there called Winmore, 
and from thence in, by and through a certain Lane there 
called Aulſhaw-Lane, and from thence in, by and through 
de Village of Whitkirke otherwiſe Whitchurch aforeſaid, 
and ſo back again, and alſo of and in a certain other Col- 
lery and Mine of Coals being under the Soil and Land 
ad in the Bowels of a certain Cloſe of Moor or Parcel of 


Land 


** 2 2 
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30 


Eir 
| more, and from thence in, by and through the Lane afore- 
ſaid called Aulſbato-Lane, and from thence in, by and 
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Land in the Pariſh aforeſaid called Hulton Moor, ſituate 
and lying and near adjacent to the King's common High. 
©: 6 eading on the North Part from the Village of Whit. 
e aforeſaid, in, by and over the ſaid Moor called Vin. 


through the Village of Halton aforeſaid in the County afore- 
faid, and fo back again, in, by and through which ſaid Lane 
called Aulſbaw-Lane the Coals gotten and dug out. of the 
ſaid Mines were uſed, and intended to be carried and con- 


veyed from the Cloſes aforeſaid to the neighbouring and 
| 1 Places. And alſo whereas on the ſame 14th 


May the aforeſaid Henry ſveſon had a great Quanti- 
ty, to wit, two hundred Cart-loads bf Coals dug out of the 
Mines aforeſaid in the ſeveral Cloſes aforeſaid ready to be 
expoſed to Sale, the aforeſaid Jobn, Ruth, Samuel, Jeremiah, 
Henry Smith and Peter not being ignorant of the Premiſles, 


but contniving and fraudulently and maliciouſly intending 
to hinder, deceive and deprive him the ſaid Henry of the 


Uſe and Benefit of his ſaid Collieries, and the Buyers of 
the Coals dug out of the ſaid Collieries to draw/away and 
ſeduce from the ſaid Collieries, and to appropriate and pro- 
cufe them to the Colliery of the ſaid J6bn Moore, near ad- 


jacent in the Pariſh aforeſaid afterwards, to wit, on the 


ſaid 14th Day of May in the hinth Year of the Reign of the 


ſaid Lord the now King aboveſaid did put and place four 


Cart-loads of great Stones and one Root of a great Aſu in 


the ſaid Way at the Pariſh aforefaid, and continued and 
permitted the Stones and Root of the Aſh aforeſaid there 


to remain for the Space of one Month, by which ſaid Stones 
and Root of the Aſh aforeſaid the Way aforeſaid in, by 
and through the Lane aforeſaid was ſo much ſtopped up 
and obſtructed that the Carts and Catriages for the carry- 
ing and conveying of the Coals gotten and dug out of the 
Collieries and Mines aforeſaid could not paſs in, by and 
through the ſaid Way by the Lane aforeſaid, by which he 
the ſaid Henry Iveſon wholly loſt the Benefit, Profit and 
Advantage of his Collieries aforeſaid for the whole Time 
aforeſaid, and the Coals gotten out of the Collieries afore- 
ſaid for want of Buyers ſo hindered and obſttucted by the 


Cauſe aforeſaid became greatly damaged and of lefs Price, 


to the Damage of the ſaid Henry of fifty Pounds. 
Plea, Not Guilty. | 


Pleas 


Ml 
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Plas before cur Lord the King and our Lady the Queen at 


the Reign of our Lord William «nd our Lady Mary King 
and Queen of England, &c. Roll 43. 


Payne againſi Partridge. 1 Ld. Raym. 493, 494. 


Cambridgeſoire, (to wit) D it remembred that hereto- 

JD fore, to wit, in the Term of 
Saint Michael laſt paſt before our Lord the King and our 
Lady the Queen at Weſtminſter came Iſuac Payne by Hum- 
i- try Ambler his Attorney, and brought into the Court of 
ne our ſaid Lord the King and Lady the Queen then there his 
de I certain Bill againſt Tdward Partridge Eſq; and William 
+, Baulter in the Cuſtody of the Marſhal, Ec. of a Plea of 


Weſtminſter of the Term of Eaſter in the ſecond Year of 
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5, Treſpaſs upon the Caſe; and there are Pledges of proſe- Declaration in 
ng Wl cuting, to wit, 7%n Doe and Richard Roe, which ſaid Bill Caſe againſt , 
the Owners of 
a Fetry-boat 


he Wl follows in theſe Words, to wit, Cambridgeſhire, to wit, V. 
of Ml ſac Payiie complains of Edward Partridge Eſq; and William 
nd MI Poulter, being in the Cuſtody of the Marſhal of the Mar- 
ro- WM ſbaſſea of our Lord the King and Lady the Queen, fot 
. that, (to wit) That whereas the Town of Littleport within 
he MW ihe Ile of Z/y in the County atoreſaid' is, and from all 


our iy hath been an antient Town; and whereas within the ſage. 


in Wd Town of Littleport aforeſaid there is, and for all the 
and ame Time there hath been an antient River called Milney 


fot 


ing 


not keep- 
it in Re- 


pait. 
Preſcription 


O 


ere ¶ kiver, and upon the ſame River and acroſs over the ſame 
nes bor the whole Time aboveſaid there hath been an antient 
by Paſſage at the North-Faſt Side of the ſame own of Lit- 


up teport, near the End of a Lane called Ferry-Lane, lead- 
Ty- Ing from the Town of Liti/eport aforeſaid to the ſaid River. 
the {Wor the paſſing and carrying over of the Subjects of this 
and Realm of Englund willing to paſs over and beyond that Ri- 
he er, to wit, from a certain Place called the Ferry-Lane on 
and the North-Eaſt Part thereof to a certain Place called Ad- 
ime Noenturcus Bank, on the North-Eaſt Part of the fame River 
ore- Næcroſs that River either forward or backward at their Will, 
the bor the paſſing and carrying over of their Horſes, Mares 
ice) {Mend Geldings, which ſaid paſſing and carrying over for the 
Noble Time aboveſaid until of * to wit, the firſt Day 
& May in the 15th Year of the Reign of the Lord Charles 

e Second late King of Exgland, Sc. have been had 

Nu bd performed in a certain Ferry-boat kept by the Owners 
nd Oceupiers of the ſaid Paſſage, and the Owners, Oc- 

X cupiets 


the Time whereof the Memory of Man is not to the contra- 1 = 


II for Paft- 
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cupiers and Keepers of the ſaid Paſſage and Ferry-boat fry 


the Time being, for the better keeping and maintaining 


the fame for the whole Time aforeſaid, have taken and 
been accuſtomed to take of the ſaid Subjects of this Realm 
of England ſo to be paſſed and carried over and beyond the 
ſaid River, to wit, from the ſaid Place called the Ferr;. 
Lane to the ſaid Place called Adventurous Bank acroſs the 


Fxception of ſaid River (other than of the Inhabitants of the ſam: 
Inhabitants in Town of Liitleport reſiant in the antient Meſſuages or an. 
antient Me- tient Cottages there) certain reaſonable Rates or Toll c! 


ſuages from 


paying Toll. 


Preſcription 
for the Ex- 
emption of 


Cuſtom, that is to ſay, one Halſpenny for every Horſe and 
Man riding thereon, and for every Led-Horſe, Mare d 
Gelding one Farthing, and for every Horſe, Mare or Gele. 
ing otherwiſe loaded one Penny, for ſuch paſſing and car. 
rying them over as before is ſet forth, to be had every Time 


of their paſſing over beyond the River aforeſaid at the Pal. 


ſage aforcſaid either forwards or backwards. And where 
alto within the fame Town of Littleport there is had, and 
from the whole Time aforeſaid whereof the Memory of 


the ſaid Inha- Man is not to the contrary there hath been had ſuch an 


bitants. 


That the 


Plaintiff is an Day of Nlay in the ſecond Year of the Reign of our Lor 
Inhabitant in James the Second late King of England, Ec. and long be 


an antient 
Meſſuage. 


Breach in not the ſaid Edward ard William not being ignorant of thi 


keeping A 
Boat. 


the Liberty of paſſing over the ſaid River at the Paſſage 


antient Cuſtom, that is to q that the Inhabitants of that 


Town reſiant in the antient Meſſuages or antient Cottages 
there, have had and might have, and for the whole Time 
aforeſaid have been accuſtomed to have Liberty of paſſing 
over the ſaid River at the Paſſage aforeſaid there for them- 


felves, their Horſes, Mares and Geldings in the Ferry-|ithe f 
boat aforeſaid, ſo as before is ſet forth, to be carried d, At 
either forwards or backwards at their Liberty, withcutMteen 
any Payment whatſoever ſo to be had for ſuch their pale f 


ſing over; and alſo whereas he the ſaid Iſaac on the fir 


tore and from thence afterwards until this Time hath been 
and as yet is one of the Inhabitants of the ſaid Ton 0 
Littleport, in a certain antient Meſſuage there then anc; 
yet reſiant, and for that Cauſe and Reaſon he the ſaid Ifas 
by Virtue of the ſaid Cuſtom hath had and ought to ha 


aforeſaid in the ſaid Ferry-boat for himſelf, his Horles 
Mares and Geldings in Form aforeſaid, without any Pas 
ment whatſoever to be made for the ſame : Neverthele 


Premiſſes, but contriving and maticiouſly intending Þ 
the ſaid {aac unjuſtly to aggrieve, and greatly to damnit 
and to deprive him of the Liberty of his aforeſaid paſſif 
over the ſaid River at the Paſſage aforeſaid to be had 

t ' 


% 
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me ſaid Ferry-boat as before is ſet forth, and alſo to cauſe 
ae him the ſaid [/aac wholly to loſe the ſame, on the ſaid firſt 
* Day of May in the ſecond Year aboveſaid, and from 
m thence until the Day of exhibiting the ſaid Bill of him 
the MM the ſaid //auc (they the ſaid Edward and William being then 
N. nnd before and afterwards until this Time Owners, Occu- 
the Ml piers and Keepers of the Paſſage and Ferry-boat aforeſaid) 
me had preſerved or kept no Ferry-boat at the ſaid Paſſage for 
an- the paſſing over of the Subjects of this Realm, and of 
der their Horſes, Mares and Geldings aforeſaid, willing to paſs 
and over and beyond that River, but have for the Time afore- 
aid wholly omitted and neglected to do, have, preſerve 
ele · Nor keep the fame, and no Ferry-boat there for the Time 
car. Ml zforefaid, or any Part of that Time hath been, or as yet 
ime Iss there, although the ſaid Edward and William on the ſaid 
Pa. WM firſt Day of May in the ſecond Year aboveſaid and often 
rewMlzfterwards at Littleport aſoreſaid were requeſted by the ſaid 
2n! {ſac to have ſuch Ferry-boat at the Paſtage aforeſaid, and 
y of ſto permit him the ſaid //aac to have his ſaid Liberty there, 
h ano that he the ſaid Iſaac from the ſaid firſt Day of May in 
that e ſecond Year aboveſaid and from thence until this Time 
tage lach been and as yet is hindred and wholly deprived of his 
Time Liberty of paſſing over the River aforeſaid at the ſaid Paſ- 
ling age in Form aforeſaid to be had, according to the Cuſtom 
hem-Mzoreſaid contrary to the ſaid Cuſtom, to the Damage of 
crry le faid /ſauc of 5001. and thereupon he brings Suit, Sc. 
dei And now at this Day, to wit, Wedneſday next after fif- Imparlance: 
teen Days of Faſter in this ſame Term, until which Da | 


Gd 
O 
1 


pate ſaid Edebard and William had leave to imparl to the ſaid 
e fu and then to anſwer, Cc. before the Lord the King 
Lord Lady the Queen at I/eſlmin/ter cometh as well the ſaid 
18 be lac by his Attorney aforeſaid as the ſaid Edvard and Vil- 


iam by Foſepb Sherdosod their Attorney; and the ſaid Zd- 5 
ward and William defend the Force and Injury when, Cc. pos 
nd fay that the aforeſaid Iſuac ought not to have or main- 

un his faid Action thereof againſt them, becauſe proteſt- Proteſtation 


0 harqhes that the paſſing and carrying of Perſons, Horſes, Mares that the Paſ- 
allagWnd Geldings over and beyond the ſeid River have not been ſage was not 

lorſe ad or done in any Ferry-boat kept for the paſſing and car- in a Boat. 

y Pg over of Perſons or Cattle in the Place where, and in 

theleWianner and Form as by the Declaration aforeſaid is above 

of H wpoſed; and proteſting that within the ſaid Town of Lit- Sen ry wy 

g bin ert there is not, nor ever hath been ſuch a Cuſtom as OY = 
aniWthe Declaration afoteſaid is above ſuppoſed and alledged; ſuch Cuſtom, 4 
paſiing nd proteſting alſo that the ſaid Iſaac is not, nor ever hath and thetPlain- 


een one of the Inhabitants of the ſaid T'own of Littleport re- tiff is not an 
| „ fant Inhabitant. 
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Plea, that De- 
fendants have 
built a Bridge 
and keep it in 
Repair, 
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ſiant in any antient Meſſuage there, in Manner and Form 25 


by the ſaid Declaration is above ſuppoſed, for Plea they 
the ſaid Edward and William ſay that long before the ſaid 
'Time in which, Cc. to wit, on the firſt Day of May in the 
ftteenth Year of the Reign of the ſaid late King Charl: 
the Second aforeſaid, he the ſaid Edward at his own pro- 
per Coſts and Charges erected, built and placed in and yp. 


on the ſaid River and over the fame River at the Paſſage a. 


toreſaid a certain Bridge made of Wood and Stones for the 
Uſe, Eaſement, Paſſing, Carrying over of ali and every 0 
the Perſons, Horſes, Mares and Geldings there coming and 
willing to paſs over and beyond the ſaid River at the Paſ. 
ſage afureſaid, which ſaid Bridge ſo erected and placed 
there, he the ſaid Edward from Time to Time and at all 
Times after the making thereof until this Time hath there 
well and ſufficiently had, preſerved and maintained, repair. 
ed and kept, ſo that he the ſaid Iſaac, and all and every the 
Perſons, Horſes, Mares and Geldings there coming and wil 


ling to paſs over and beyond the ſaid River at the Paſſage 


' for which 
Reaſon they 
omitted to 


keep the Boat. 


Reply, that 
Je was not 
permitted to 
pals over any 
Pridge. 


aforeſaid from Time to Time and at all Times after the 
making and placing of the ſaid Bridge there until this Time 
might and as yet may there go, return and: paſs upon the 
ſaid Bridge over and beyond the ſaid River without any 
Danger at the Paſſage aforeſaid, more ſafely, better an 
more ipeedily than in a Ferry-boat; for which Reaſon they 
the ſaid Edward and William had preſerved or kept no Fei 
ry- boat at the ſaid Paſſage, but have omitted and neglect 
ed to do, have, preſerve or keep the ſame, as it was lau- 
ful for them for the Cauſe aforeſaid ; and this they are rea- 
dy to verify: Wherefore they pray Judgment if the ſai 
tſcac ought to have or maintain his ſaid Action theres) 
againſt them, Tc. 
Ard the faid I/aac ſaith that he by any 'Thing by the 
ſeid Edward and William above alledged ought not to be 
barred from having bis ſaid Action thereof againſt them, 
hecauſe he the ſaid J/aac ſaith that he was not permitted to 
have the Liberty of the Paſſage atoreſaid by any Bricgc 
over and beyond the River aforeſaid, according to the 
Cuſtom in the Declaration aforeſaid mentioned, contra!) 
to the Cuſtom aforeſaid ; and this he 1s ready to verily: 


| Wherefore he prays Judgment and his Damages by occ#: 


| D-muirer. 


on of the Premiſſes to be adjudged to him, c. 
Ard the ſaid Edward and William ſay that the Plea 2. 


foreſaid by the ſaid Iſaac in Manner and Form aforeſal 


above pleaded in reply, and the Matter in the ſame der. 
e 5 ta1ne%s 


ained, 
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tained, are not ſufficient in Law to have and maintain the 
aid Action of him the ſaid //aac againſt them the ſaid Ed- 


ward and Willian, to which they the faid Edward and 


Viiliam have no Neceſſity, nor are bound by the Law of 
the Land to anſwer in any Manner; and this they are rea- 
dy to verify : Wherefore for want of a ſufficient Replica- 
don in this Bebalf, they the faid Edward and William ag 
before pray Judgment, and that the ſaid Iſaac may be bar- 
ed from having his ſaid Action againſt them the ſaid Eu- 
ward and William, Oc. 


309 


And the faid Iſauc ſaith that the Plea aforeſaid by him ſoinder in 
te ſaid J/aac in Manner and Form aforeſaid above pleaded Demurter. 


in reply, and the Matter in the ſame contained, are good 
ind ſufficient in Law to have and maintain the ſaid Action 
of him the ſaid [/aac againſt them the ſaid Edward and Mi- 
lam; which ſaid Plea and the Matter in the ſame contain- 
ed he the ſaid Iſaac is ready to verify and prove as the 
Court, Cc. 
not anſwer to that Plea, nor hitherto in any Manner deny 
it, he the ſaid Iſaac, as before, prays Judgment and his 
Damages by occaſion of the Premiſſes io be adjudged to 
him, Cc. 


And becauſe the ſaid Edward and William do 


But becauſe the Court of the ſaid Lord the Continuances 
King and Lady the Queen now here are not yet adviſed by Curia ad- 


of giving their Judgment of and upon the Premiſſes, Day wiſare vult. 


3 thereupon given to the Parties aforeſaid before the Lord 
the King and Lady the Queen at Weſtminſter aforeſaid un- 
il Friday next after the Morrow of the Holy Trinity to 
hear their Judgment of and upon the Premilles, for that 
the Court of the ſaid Lord the King and Lady the Queen 
row here are thereof not yet, c. At which Day before 
the Lord the King and Lady the Queen at Weſtminſter 
come the ſaid Parties by their Attormies aforeſaid : But be- 
cauſe the Court of our Lord the King and Lady the Queen 
are not yet adviſed, (in like Manner the Entry is continued 
down until the firſt Day of the next Trinity Term by ſe- 
eral Continuances of Curia adviſare vult) At which Day 
before the Lord the King and Lady the Queen at Weſt- 
ninſter come the ſaid Parties by their Attornies aforeſaid ; 


upon which all and ſingular the Premiſſes being ſeen and Jud 
more fully underſtood by the Court of the ſaid Lord the the 
King and Lady the Queen now here, and mature Delibe- dants. 


ation being thereupon had, it ſeems to the Court of the 
ad Lord the King and Lady the Queen now here that 
ihe aforeſaid Plea by the ſaid Iſaac in Manner and Form 
fforeſaid above pleaded in reply, and tfe Matter in the 
ame contained, are not ſufficient in Law to have and 


* 3 


maintain 


ment for 
efen- 
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maintain the ſaid Action of him the ſaid Iſaac againſt the 
ſaid Edward and William, therefore it is conſidered tha 
the ſaid Iſaac take nothing by his ſaid Bill, but for his falle 
Complaint he be in Mercy, Sc. and that the ſaid Edward 
and William go without Day thereupon, c. 


Pleas befere the Lord the King at Weſtminſter of the Tern 
of the Holy Trinity in the tenth Year of the Reign co Gur 
Lord William the Third now King of England, &, 
Roll 162. | f 5 


Robins againſt Robins. 1 Ld. Raym. 503. 


Corn<val, (to wit) E it remembred that heretofore, t 

wit, in the Term of Eaſter las 

paſt before our Lord the King at Veſtminſter came Stepher 

Rebins Gent. by Edward Hoblyn his Attorney, and brought 

into the Court of the ſaid Lord the King then there hi; 

certain Bill againſt John Rcbins Gent. in the Cuſtody of 

the Marſhal Cc. of a Plea of 'Treſpaſs upon the Caſe; ard 

there are Pledges of profecnting, to wit, John Doe and Rich- 

Declaration in ard Roe, which ſaid Bill followeth in theſe Words, to wit, 
Cale for ar- Cornwal, to wit, Stephen Robins Gent. complains of Jahn 
reſting Defen- Robins Gent. being in the Cuſtody of the Marſhaf of the 
cant and hold- Marſbalſea of our Lord the King beſore the King himſeſ, 
_—_ o for that, to wit, that whereas the ſaid Jobn never had any 
Bong, lawful Cauſe of Action againſt him the ſaid Stephen, b 
where no Bail that by the Law of this Realm of England the Body ot 
was required him the ſaid Stephen ought therefore to be taken and de. 
by Law. tained in Priſon until he the ſaid Stephen ſhould find fuffici 
1 ent Bail to anſwer to him the ſaid John in the fame Cauſe: 
Nevertheleſs the ſaid Jon well knowing the Premiſſes, but 

contriving and maliciouſly intending him the ſaid Stephen 

unjuſtly to aggrieve, oppreſs and damnify in this Behalt, 

and to impair and take away his Credit and Reputation 

much as in him laid, he the ſaid John on the 28th Day ol 

May in the ninth Year of the Reign of our Lord Jillian 

the Third now King of England, &c. at Bodmyn in the 

County aforeſaid, by Pretence and Colour of certail 

meſne Proceſs in Law cauſed the ſaid Stephen to be arreſt- 

ed, and although he the ſaid Stephen was always ready to 

appear upon ſuch Proceſs at the Day of the Return there- 

of to anſwer to him the ſaid Jobn according to the Exigen- 

cy of the ſame Proceſs, nevertheleſs the ſaid John on the 

Day and Year aforeſaid at Bodmyn aforeſaid malicioul) 

procured and cauſed the ſaid Stephen to be impriſoned, 


ſelf, 
any 
„ 10 
y of 
de- 
ſnci- 
uſe; 
but 
ben 
halt, 
n 33 
vol 
iam 
the 
tain 
reſt- 
y to 


ere- 


gen 
| the 
ufly 
and 

to 
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to be there detained in Priſon for the Space of ſix Months, 
for that only, becauſe the aforeſaid Stephen could not find 
ſufficient Bail to anſwer to him the ſaid Jobn upon the Pro- 
cls aforeſald, by which the ſaid Stephen was forced to ex- 
pend great Sums of Money for his Maintenance in Priſon 
aforeſaid, and the neceſſary Buſineſs of him the ſaid Stephen 
for that Time remained undone, and he the ſaid Stephen in 
his Manner of Living was greatly injured, to the great 
Diſturbance of his Mind, and to the manifeft hurting of 
his Fame and Credit; whereupon the aforeſaid Stephen 
ſaith that he is injured, and hath ſuſtained Damage to the 
Value of fifty Pounds, and thereupon he brings Suit, &c. 

And cow at this Day, to wit, Friday next after the Mor- 
row of the Holy Trinity in this ſame Term, until which 
Day the aforeſaid Stephen had leave to imparl to the Bill 
aforeſaid and then to anſwer, &c. before the Lord the King 
at Weſlminfter cometh as well the ſaid Stephen by his At- 
torney aforeſaid as the aforeſaid Jobn by Jeſeph Sherawgod 
his Attorney; and the ſaid John defends the Force and In- 
jury when, Cc. and faith that he is not guilty thereof; and 
of this he puts himſelf upon the Country, and ſaid Stephen 
thereof likewiſe : therefore let a Jury thereupon come be- 
fore the Lord the King at Weſtminſter on Wedneſday next 
after three Weeks of the Holy Trinity, and who neither, 
Ec. to recognize, c. becauſe as well, &c. The fame Day 
s given to the Parties aforeſaid there, &c. | 


Nota ; The above Declaration having been adjudged to be 
bad as appears oy the Report, here follows a Declaration for 
the like Cauſe of Aflion which is a good one, and was fo de- 


lermined to be, in the third Year of King George the Third, 


Wirceſterſhire, (to wit) T. Spinſter, complains of V. Peclaration 
. V. being in the Cuſtody of for arreſting 
the Marſhal of the Marſbalſea of our Sovereign Lord the and holding 


King before the King himſelf, for that the ſaid W. M. ma- Defendant to 


liciouſly and injuriouſſy contriving and intending to oppreſs, ſpecial Bail in 
aggrieve and injure the ſaid A. and to cauſe her the ſaid à Caſe Where 
4. to be unjuſtly arreſted and impriſoned for a large Sum 29 ſpecial Bail 
of Money, and not only to deprive the ſaid A. of her Li- ng regen 
berty, and to hinder her from going about her lawful Af- . the ourfe 
= page | of the Court. 
fairs and Buſineſs, but alſo to cauſe her the ſaid A. without 
any juſt or reaſonable Cauſe to expend divers large Sums of 
Money on that Occaſion, in the Term of the Holy Tri- 
miy which was in the Year of our Lord 1761 did falſly, 
TT MS unjuſtly 


- 
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| unjuſtly and maliciouſly proſecute and cauſe to be proſecu- 
ted out of the Court of our ſaid Lord the King before the 
King himſelf (the ſame Court being then and now here, 
to wit, at Weſlminſier in the County of Miduiſex) a cer. 
sets out the tain Writ of our ſaid Lord the King called a Latitat, d. 
| Writ of Lati- Tected to the then Sheriff of Worceſterſhire, by which aid 
tat, Writ the ſaid then Sheriff of V. 4 $6 ph was command: 
ed that he ſhould take the ſaid A. and one Jobn Dos, if 
they ſhould be found in his Bailiwick, and that he ſhoull 
Keep them ſafely ſo that he might have their Bodies before 
the ſaid Lord the King at Weſtminſter on Friday next al. 
ter the Morrow of All Souls then next enſuing to anſwer 
to the ſaid V. M. in a Plea of Treſpaſs, and allo to: 
Bill of him the ſaid W. againſt the ſaid A. for twenty 
Pounds upon Promiſes, according to the Cuſtom of the 
Court of our ſaid Lord the King before the King himſelfto 
be exhibited, and that the ſaid Sheriff ſhould then havether, 
that Writ ; upon which ſaid Writ the ſaid JF. M. after. 
wards, to wit, on the thirteenth Day of Odlober in the 
. . Year aforeſaid unjuſſly and maliciouſly cauſed to be indor- 
mm 2 * ſed that the ſaid Sheriff ſhould take Bail in that Suit for 
1 7 thirteen Pounds, to wit, at SH upon Stower in the ſaid 
"or 13 % County of Worceſter, by Colour and Pretext of which 
ſaid Writ ſo indorſed as aforeſaid the faid V. M. afterwards 
and before the Return of that Writ, that is to ſay, on th: 
and the De- twenty- ſixth Day of Oflober in the ſaid Year of our Lotd 
fendant Was 1761 at Sbipſton uprn Stower aforeſaid in the ſaid Couniy 
: 6-2 og of Worcefter unjuſtly and maliciouſly cauſed and procured 
* ed, the ſaid A. to be arreſted and impriſoned, and to be kept 
| and detained in Priſun there for want of Bail ſor the Ap- 
pearance of the ſaid A. to that Suit for a long Space of 
Time, that is to ſay, from thence until the third Day d 
December then next enſuing, when ſhe the ſaid A. was di 
and forced to charged from the ſaid Impiifonment upon her finding Bal 
F. jy ſpecial in the Suit aforeſaid, which the the ſaid A. was forced ard 
Bail. obliged to do, whercis in Truth and in Fact ſhe the {iid 
Averment A. at the Time of the Proſecution of the ſaid Writ, ard 
that Defen- at the Time of the ſaid Arreſt and Impriſonment of he 
dant was not the faid J. aforeſaid, or at either of thoſe Times was 10 
3 * indebted to the ſaid V. M. in the ſaid Sum of thirteen 
| r the or Pounds, nor in ary Sum of Money for which ſhe 
ought to rave the faid A. ought to have been arreſted or impriſoned 0f 
been arreſted. held to bail as aforeſaid ; nor had the ſaid V. M. at eithel 
| of thoſe Times any Cauſe of Action or Suit againſt the ſai 
A. for any Sum or Sums of Money for which ſhe the {aid 
A. ought according to the Courſe and Practice of _— {aid 
„ 8 Y b . Obe 


* 
. , 
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Court of our ſaid Lord the King before the King himſelf 
to be compelled to find or put in ſpecial Bail in that Suit, 
s by the ſaid Writ ſo unjuſtly and maliciouſly proſecuted 
28 ofcefaid ſhe the ſaid A. was compelled todo. And the Averment | 
nid A. further faith that the ſaid Suit of the ſaid V. M. that the faid 
is now wholly ended and determined, by reaſon of which Suit 18 cnn 
premiſſes the ſaid A. hath not only been deprived of her 
Liberty, and hindered and obſtructed in carrying on and 
tranſacting her lawful Affairs and Buſineſs during the Time . Grava-· 


fore above mentioned in this Behalf, but alſo was compelled 
t af. and under a Neceſſity to expend and lay out, and did actu- 
ſwer ally lay out and expend divers large Sums of Money as well 
to: for her the ſaid A's Maintenance anc Support during her 
enty Ml {aid Confinement and A as alſo. for her the ſaid 
the 4's Enlargement and Diſcharge therefrom, to wit, at 
lf to % /ton upon Stower aforeſaid in the County of Worceſter 
her aforeſaid, to the Damage of the ſaid A. of five hundred 
ſter. Pounds, and therefore ſhe brings Suit, Sc. N 


the 1 : Jobn Doe, 
dor- | Pledges to proſecute, ö and 

for Fon (Richard Roe, 
ſaid | 


* Pleas before the Lord the King at Weſtminſter of the Term 
„/ Saint Michael in the 11th Year of the Reign of the 


„ „% William tbe Third now King of England, &c. 
unty Roll 377 | | | , 


ur WI The Biſhop of Saliſbury againſt Phillips. 1 Ld. Raym. 
5 1 . 1 
ef NME Lord the King hath ſent to his beloved and faith- Writ of Error 
| T ful George Treby Knt. his Chief Juſtice of the © Quare In- 
bench, his Writ cloſe in theſe Words, to wit, William the Pei. . 
Bi Third by the Grace of God of England, Scotland, France 
ard and Ireland King, Defender of the Faith, Ec. to his be- 
fad loved and faithful George Treby Knt. his Chief Juſtice of 
ard the Bench, greeting: Foraſmuch as in the Record and 
her Proceſs, and alſo in the giving of Judgment of the Plaint 
not i which was in our Court before you and your Companions 
teen our Juſtices of the Bench aforeſaid, by our Writ between 
ſhe il William Phillips Executor of the Will of 'William Phillips 
3 oi Gent. his Father lately deceaſed, and G. Bert Biſhop of Sa- 
ther i /iſbury and Fobn Berrow Clerk, for that they the ſaid Bi- 
ſaic op ſhould permit him the ſaid William Phillips the then 
fad Plaintiff to preſent a fit Perſon to the Church of Stanton, 
{aid Otherwiſe Stanten Fitzwarren, otherwiſe Stanton Fitæber- 
rd ] : | | bert 
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| bert in the County of Wilts, which was void and did belong 
tohis Gift, as it was ſaid manifeſt Error hath intervened, 10 
the great Damage of them the ſaid Biſhop and Job, as hy 
their Complaint we are informed : We willing that the 
Error (if any hath been) be in due Manner corrected, and 
full and ſpeedy Juſtice done to them the ſaid Biſhop and 
Jobn in this Behalf, do command you that if Judgment be 
given thereupon, then that you ſend to us diſtinctly and 
Plainly under your Seal the Record and Proceſs atorefaid, 

: with ali Things touching the ſame and this Writ, ſo that 
we may have them from the Day of Eaſter in five Weeks 

 Whereſoever we ſhall then be in England, that inſpecting 
the Record and Proceſs aforeſaid we may cauſe farther to be 

done thereupon for the correcting that Error that which of 
Right and according to the Law and Cuſtom of our King- 
dom of England ſhall be meet to be done. Witneſs our- 
{elf at Weſtminſter the 26th Day of April in the 11th Year 
—_— Rem  . - | 
1 Hale. 


| The Return The anſwer of George, Treby Knt. Chicf Juſtice within 
thereof. | named. 

The Record and Proceſs of the Plaint whereof Mention i; 
within made, with all Things touching the ſame, I ſend 
before the Lord the King whereſoever, &c. at the Day 
within contained, in a certain Record to this Writ annex: 
ed, as J am within commanded. | | 


7 
George Trevy. 


The Record Pieas inrolled at Weſtminſter before George Treby Kut. and 
of the Com- 


mon Pleas. Bench of the Term of the Holy Trinity in the 10th Year 


of tbe Reign of our Lord William the Third by the Crate 
of Gad of England, Scotland, France aud Ireland Ring, 
Defender of ihe Faith, &c. in the Roll 1552. 


Declaration Wiltſbire, (to wit) Gilbert Biſhop of Saliſbury and Jobn 
in Quare Im- Rerrow Clerk, were ſummoned to anſwer to William Phil- 
pedit by an Jips Gent. Executor of the laſt Will and Teſtament of 
Executor of William Phillips Gent. his Father lately deceaſed, of a 
the Grantee plea that they permit him the ſaid William Phillips the 
the next now Plaintiff to preſent a fit Perſon to the Church of Stan- 
urn to pre- 
berbert, which is void and belongs to his Gift, &c. And 
whereupon the ſaid William Phillips the now Plaintiff by 


Dennis 


| bis Companions, Juſtices of our Lord the King *«f th? 


ent ton, otherwiſe Stanton Fitzwarren, otherwiſe Stanton Fitz. 


weuy 


2 


Us) 


— we. as —˙— £5” 


making of the Indenture aforeſaid to begin his firſt Turn 
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Dennis Ruſſell his Attorney ſaith, that whereas one Richard 

Organ and one Jobn Organ were ſeiſed as of Fee and Right 

of the Advowſon of the Church aforeſaid as in Groſs of 

itſelf, and being ſo ſeiſed thereof, the aforeſaid Richard 

Organ and Fobn Organ on the 26th Day of June in the 

13th Year of the Reign of the Lord James the Firſt late 

King of England, c. at Stanton aforeſaid in the County 

aforeſaid, by their certain Indenture made between the gets forth an 
aforeſaid Richard by the Name of Richard Organ of Dam- Indenture of 
berne in the County of Berks, Gent. of the one Part, and Agreement 
the aforeſaid Fobn Organ by the Name of John Organ of between 
Stanton within the Hundred of Fiighworth in the County Joint-tenants 
of Wilts Gent. of the other Part, the Counterpart where- to preſent by 
of ſealed with the Seal of the aforeſaid Fobn Organ he the Turns. 

faid William Phillips the now Plaintiff brings here into Profer gs Cu. 
Court, the Date whereof is the fame Day and Year, con- 1 of the 
cluded and agreed between themſelves that they the afore- a 
ſaid Richard Organ and feba Organ ſhould from thence- 

forth be ſeiſed in Common not jointly of the Adowſon of 

the Church aforeſaid, that is to ſay, that the ſaid Richard 

Organ ſhould ſtand and be ſeiſed of and ſhould have, hold 

and enjoy one Mediety of the ſaid Advowſon to him and 

his Heirs, and that the ſaid John Organ ſhould ſtand and 

be ſeiſed of and ſhould have, hold and enjoy the other 

Mediety of the faid Advow ſon to him and his Heirs ; and 

that the ſaid Richard Organ and Jobn Organ and their ſe- 

veral Heirs, ſo often as the ſaid Church of Stanton ſhould 

become void, ſhould feverally and reſpectively preſent b 

ſeveral Turns alternately in Manner and Form following, 

that is to ſay, that the ſaid Richard Organ and his Heirs 

thould preſent to the ſaid Church in the firſt Turn thereof 

when the ſaid Church ſhould firſt and next happen to be 

void, and that the ſaid Jobn Organ and his Heirs ſhould. 

preſent to the ſaid Church when the ſame then next ſhould 

be void the ſecond Time, and ſo the ſaid Richard Organ 

and Jobn Organ ſeverally, and their ſeveral and reſpective 

Heirs, in their ſeveral Turns alternately, as the ſame 

Church at ary Time from thence afterwards ſhould be- 

come void, ſhould preſent or might preſent their Clerks, 

according to the Order and Courſe concluded and agreed 

upon as before is ſet forth, as by the ſame Indenture among 

other Things more fully appears, by which they the ſaid 

Richard and Jobn were ſeiſed of the Advowſon aforeſaid 


topreſent to the ſame Church in Form aforeſaid ; and being The firſt Pre- 


ſo ſeiſed thereof, the aforeſaid Richard Organ after the ſentation. 


to 


Covenant to 
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to the ſame Church being void, and as in his firſt Turn x 
Stanton aforeſaid preſented one Fobn Woodbridge his Clerk, 

who upon the Preſentation of him the ſaid Richard Orgay 

was there admitted and inſtituted in the ſame in the Time 

1 of Peace in the Time of the Lord James the Fitſt late 
Avoidance by King of Eagland, Fc. And afterwards the Church afore. 
Death. ſaid became void by the Death of the aforeſaid Fohn Wag. 

A» The ſecond brige there, whereby the ſaid Jobn Organ at Stanton afore. 
| Preſentation. ſaid preſented one Thomas Hetchkis his Clerk to the faid 
Church being ſo void, as in the {ſecond Turn, who upon 

the Preſentation of him the ſaid Joh Organ was admitted 

and inſtituted in the ſame in the Time of Peace in the Time 

of the Lord Charles the Firit late King of England, Gr. 

And the aforeſaid Richard Organ and Jobn Organ being ſo 

ſeiſed of the Advowſon afqreſaid, the aforelaid Richar 

Organ afterwards at Stanton aforeſaid died ſeiſed of ſuch 

One Mediety his Eſtate thereof, by and after whoſe Death a Mediety cf 
| deſcends. the Advowſon aforeſaid deſcended to one Joby Organ 2 
Brother and Heir of the ſaid Richard Organ, by which 
the ſame Fohn Organ the Brother was ſeiſed of the Medie- 


ty of the Advowſon aforeſaid as of Fee and Right to preſent 


\ in Form aforeſaid ; and being ſo ſeiſed thereof afterwards, 
to wit, on the 25th Day of Auguſt in the 14th Year of the 
Reign of the ſaid late King Charles the Firſt, by a certain 
Indenture made between him the ſaid Fobn Organ of the 
ſtand ſeiſed. one Part, and Richard Hippeſley of Stone Eaſton in the 
County of Somerſet Gent. Nephew of the ſaid John Orgas 
the Brother, that is to ſay, the ſecond Son of Elizabeth 
 Higpeſley Widow, the natural Siſter of the ſaid John Or. 
gan the Brother, of the other Part, at Stanten aforeſaid in 
the County aforeſaid, the Counterpart whereof ſealed with 
the Seal of the aforeſaid John Organ the Brother he the 
jaid William Phillips the now Plaintiff brings here into 
Court, the Date whereof is the ſame Day and Year above- 
In Conſidera- ſaid; and in Conſideration of the natural Love and Aﬀec- 
tion of Blood. tion which he had and bore towards the ſaid Richard Hip- 
peſley, and in Conſideration of the Blood between them, 
and for the better Preferment and Advancement, Mainte- 
nance and Livelihood of the ſaid Richard Hippeſtey and his 
Brother in the fame Indenture afterwards named, he the 
ſaid John Organ the Brother for himſelf and his Heirs co- 
venanted, granted and agreed to and with the ſaid Richard 
Hippeſtey and his Heirs, that he the ſaid John Organ the 
Brother, his Heirs and Aſſigns, and every of them, and 
all and every other Perſon and Perſons and their Heirs, 
Who then were or from thence afterwards ſhould ſtand 
and be ſeiſed of and in the ſaid Mediety of the —m—_ 
| | | | 5 
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fon aforeſaid, ſhould ſtand and be ſeifed of the ſame; Of one Me- I 
to the Uſe and Behoof of the ſaid Richard Hippeſley and diety to the F -” 
the Heirs of the Body of the ſaid Richard Hippeſley lawful- Uſe of R. H. 
jr to be begotten ; and for want of fuch Iſſue, to the Uſe in Tail, Re- 
and Behoof of Robert Hippeſley the Brother of him the _— . P 
aid Richard Hippeſicy and the Heirs of the Body of the ſaid Ren 3 

i | | nder to 

Robert Hippeſley lawfully to be begotten ; and for want of the Uſe of hs 
ſuch Iſſue to the Uſe and Behoof of the ſaid Jobn Organ Covenantor in 
the Brother and his Heirs and Aſſigns for ever, and to n00- Fee, | | 
"on Bi ther Uſes, Intents or Purpoſes whatſoever, as by the In- 
ted &nture aforeſaid laſt mentioned more fully appears; by 
me Wl Virtue of which ſaid Indenture, and by Force of a certain 
wh. Act made and provided in the Parliament of the Lord Hen- 
0 73 the Eighth late King of England, holden at Weſtminſter 
„in the Connty of Middleſex on the fourth Day of February 
ich in the 27th Year of his Reign, of transferring Uſes into 
6: Bi Poſfeflion, the aforeſaid Richard Hippeſley was ſeiſed of the 
3 Wl Mediety of the Advowſon aforeſaid as of Fee Tail and 
ich Right, the Remainder thereof in Form aforeſaid, to wit: 
ie. to preſent in Form aforeſaid; and the aforeſaid Richard 
et Hippeſley being fo ſeiſed thereof afterwards at Stanton afore- 
G aid in the County aforeſaid died, by and after whoſe _ ; 
he BY Death the ſaid Mediety of the Advowlon aforeſaid deſcend- Deſcent in 
md to one Richard Hippeſicy Eſq; as Son and Heir of the Tail. 
be Body of the aforeſaid Richard Hippeſiey, by which he the 
he BY ſaid Richard Hippeſiey the Son was leiſed of the ſaid Me- 
_ diety of the Advow ion aforeſaid as of Fee Tail and Right; 
5, and the ſaid Richard Hippeſley the Son being ſo ſeiſed there- 
15 of afterwards at & /anton aforeſaid died without Iſſue of his 
i" I Pody iNluing, by and after whoſe Death the ſaid Medrety Sccend De- 
A of the Advowſon afterwards deſcended to one Jobn Hippeſ- 0 wn ap 
e % Eſq; as the other Son and Heir of the Body of the a- wes 
a forelaid Richard Hippeſiey firſt named, by which the ſaid 
eln Hippeſicy was ſeiſed of the ſaid Medicty of the Ad- 
© WW fowſon aforeſaid as of Fee and Right; and the ſaid Jobn 
- Hippeſley being ſo ſeiſed thereof, he the ſaid John Hippeſ- 
0 ley afterwards, to wit, on the 16th Day of January in the 
Wl 24th Year of the Reign of the Lord Charles the Second 
late King of England, &c. at Stanton aforeſaid in the Coun- 


*. ly aforeſaid, by his certain Writing which he the ſaid h 4 | 
5 William Phillips the now Plaintiff (ſealed with the Seal of 8 9 
b the aforeſaid Jobn Hippeſiey) brings here into Court, the Date ert Aroid- 
wr whereof is the ſame Day and Year, gave and granted to ance to the 


y Francis Symes the Elder of Kelmeſcot in the County of Ox- Teſtatot and 

i 0 ford Gent, and to William Phillips the Teſtator of Eaton p. §. their 

Heſtings in the County of Berks Gent. their Executors and Executors and 
| | N Aſſigns, Aſſigns. 


# 
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Aſſigns, the firſt and next Advowſon, Donation, Nomina. 
tion, Preſentation and free Diſpoſition of the aforeſaid Pa. 
riſh Church of Stanton, otherwiſe called Stanton Fitzher. 
bert, otherwiſe Stanton Fitzwarren, willing and by his 
ſame Writing granting that it ſhould and might be lawfy] 
to and for the ſaid Francis Symes and William Phillips the 
Teſtator, their Executors and Aſſigns, to preſent to the 
ſaid Church of Stanton Fitzherbert, otherwiſe Stanton Fitz. 
warren, whenſoever or howſoever by Death, Reſignation, 
Deprivation, Ceſſion, Permutation, Diſmiſſion, or in any 
other Manner by which the ſame Church ſhould then firſt 
and next happen to be void, any honeſt and Jearned Clerk 
for the then next Turn only, as by the Writing aforeſaid 

more fully appears; by Virtue of which Grant they the 

ſaid Francis Symes and William Phillips the Teſtator were 
i Þ one of Poſſeſſed of the Advowſon of the Church of Stanton afore- 
the Grantees ſald, that is to ſay, to preſent to the ſame Church when 
of the Turn then firſt and next it ſhould happen to be void; and being 
dies, and the ſo poſſeſſed thereof, the aforeſaid Francis Symes afterwards 

Plaintiff's at Stanton aforeſaid in the County aforeſaid died, and the 

Teftator ſur- ſaid William Phillips the Teſtator ſurvived and was alone 

vives. poſſeſſed of the Advow ſon aforeſaid by Right of Survi- 

Avoidance in vorſhip, &c. And the aforeiaid William Phillips the Teſ— 

Teſtator's tator being ſo poſſeſſed thereof, the Church aforeſaid in 

— Life-time by the Life of the aſoreſaid William Phillips the Teſtator be- 

Death. came void by the Death of the aforeſaid Thomas Hetchii,, 
and as yet is void, which ſaid Avoidance of the Church 
aforeſaid by the Death of the aforeſaid Thomas Hotchki,, 

is the firſt and next Avoidance of the Church aforeſaid at- 
ter the Grant aforcfaid made to them the ſaid Francis 

And it belong- Symes and William Phillips, by the aforeſaid John Hippe/- 

ed to Teſta- ley in Form aforeſaid, and for that reaſon it belonged to 

tor in his the ſaid William Fhillips the Teſtator in his Life-time to 

Life-time to preſent a fit Perſon to the Church aſoreſaid fo being void ; 

1 but and the aforcſaid B'ſhop and John Berrow unjuſtly hin- 

defendants ered him the ſaid 7//i/liam Phillips the Teſtator, and the 
hinder hin afſoreſaid William Phillips the Teſtator (the Church afore- 
ſaid being fo void as before is ſet forth) afterwards, to wit, 

on the 21ſt Day of June in the ſixth Year of the Reign o! 

our Lord the now King and of the Lady Mary the late 

| who made his Queen of England, Sc. at Stanton aforeſaid in the Coun- 

Will, and the ty aforeſaid made his laſt Will and Teſtament, and by the 

Plaintiff his ſame conſtituted and ordained the aforeſaid William Phillips 

Executor, the now Plaintiff Executor of his Will aforeſaid, and af- 

terwards there died, after the Death of which ſaid William 
_ Þhillips the Teſtator the aforeſaid William Phillips __ 
| | Plaint 
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Plaintiff took upon himſelf the Burthen and Execution of who proved 1 
e Will aforeſaid, and hath proved that Will in due Form the Will, Sc. 


of Law, to wit, at Stanton aforeſaid, and for that reaſon and fo it 

it preſent it belongs to him the ſaid William Phillips the belongato the 

now Plaintiff to preſent a fit Perſon to the Church afore- —_ $0 

aid fo void, and the aforeſaid Biſhop and Fobn Berrow un- We ms f 

juſtly diſturb [hinder] him the ſaid William Phillips the 

now Plaintiff; whereupon he the ſaid William Phillips the 

now Plaintiff ſaith that he is injured, and hath ſuſtained 

Damage to theValue of ſix hundred Pounds, and thereup- 

on he brings Suit, Cc. with this, that he the aid William Averment _ 

Phillips the now Plaintiff will verify that the aforeſaid Jobn ch 

Hippeſley is ſtill living and in full Life, to wit, at Stanton 1 = 

aforeſaid in the County aforeſaid, and that the Church of tity of 835 

Stanton, otherwiſe Stanton Fitzwarren, otherwiſe Stanton „ 5 

Fitzherbert, is one and the ſame Church, and not another : 

nor different; and he brings here into Court the Letters Profert of the 

Teſtamentary of the aforeſaid Milliam Phillips the Teſta- Will. 

tor, by which it ſufficiently appears to the Court here that 

he the ſaid William Phillips the now Plaintiff is Executor 

of the Will aforefaid, and hath the Adminiſtration there- 

of, Ofc. | : 5 | 
And the aforeſaid Gilbert Biſhop of Saliſbury and Fobn Plea, Parſon 

Berrow Clerk, by John Carpenter their Attorney come and Imparſonee, 

defend the Force and Injury when, c. And the afore- Defendants 

aid Jobn Berrow faith that he is Parſon Imparſonee of the admit the 

Church aforeſaid of the Collation of the aforeſaid Biſhop ; Avoidance, 

and the aforeſaid Biſhop and John Berrow further ſay that and the Bi- 

the aforeſaid William Phillips the Executor ought not to n 

have his Action aſoreſaid againſt them, becauſe they ſay that in 

the aforeſaid Church of Stanton, otherwiſe Stanton Fitz-— | 

warren, Otherwiſe Stanton Fitzberbert, became void by the 

Neath of the aforeſaid Thomas Hstchkis on the 20th Da 

of September in the Year of our Lord 1693, and was fo 

void until the 23d Day of April in the Year of our Lord 

1694, upon which Day at Stanton aforeſaid the aforeſaid 

Biſhop, becauſe at that 'I'ime ſix Months after the Avoid- 

ance of the ſame Church were fully elapſed and devolved, 

being the Ordinary of that Place, collated the aforeſaid 

ibn Berrow to that Church then being void, as it was well 

lawful for him; and this they are ready to verify: Where- 

upon they pray Judgment i the aforeſaid William the Exe- 

ecutor ought to have his ſaid Action againit them, Cc. „ 
And the aforeſaid William Phillips the Executor faith Replication, 

that he by any Thing above alledged ought not to be bar- admits the 


red from having his Action aforeſaid, becauſe he ſaith br a 


; 
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but ſays that well and true it is that the aforeſaid Church of S!anton, g. 
within 6 therwiſe Stanton Fitzwarren, otherwiſe Stanton Fitzherbert 
Montks the aforeſaid, became void by the Death of the aforeſaid Thz. 
Teſtator, by mas Hotchkis on the aforeſaid 20th Day of September in the 
Writing pre- Year of our Lord 1693 aboveſaid, as the aforeſaid Biſnop 
ſented 7 S. and Jobn Berrow in pleading have alledged. But he the 
and "oY ſaid William Phillips the Executar further faith that after 
| e AYER to the aforeſaid 20th Day of September in the Year of our 
who reſugg, Lord 1693 aboveſaid and before the ſaid 23d Day of pri 
| in the Year of our Lord 1694 within fix Months after the 
Death of the aforeſaid Thomas Hotrbkis, that is to ſay, on 
the 16th Day of Ofober in the Year of our Lord 1693 the 
aforeſaid William Phillips the Teſtator by his Writing ſealed 
with his Seal, the Date whereof is the ſame 16th Day of 
Oflcber in the Year of our Lord 1693 at Stanton aforeſaid 
in the County aforeſaid preſented one John Symes, Maſter 
of Arts, his Clerk, to the aforeſaid Biſhop, being then the 
Ordinary of the aforeſaid Place of Stanton, otherwiſe Star- 
ton Fitzwarren, otherwiſe Stanton Fitzherbert, and then 
and there requeſted the aforeſaid Biſhop to admit and inſt: 
tute him the ſaid Jobn Symes to the Church aforeſaid fo be- 
ing void by the Death of the aforeſaid Thomas Hotchii, 
which ſaid Jobn Symes the atoreſaid Biſhop then and there 
abſolutely refuſed to admit and inſtitute to the Church. 
foreſaid upon the aforeſaid Preſentation of the ſaid Millan 
Phillips the Teſtator, and hindered him the faid Willian 
Phillips the Teſtator to preſent ; and this he is ready to ve. 
rify ; whetupon he prays Judgment and his Damages by 
occaſion of the Hinderance [or Diſturbance] aforeſaid, and 
alſoa Writ to the aforeſaid Biſhop, to be adjudged to him, 
Rejoinder ad- And the aforeſaid Biſhop and Fohn Berre:v ſay that wel 
mits the P M2 and true it is that the aforeſaid Milliam Phillips the Teſla 
1 85 tor, by his Writing ſealed with his Seal, preſented the 2 
r foreſaid John Symes, as he the ſaid William the Executor 

took it away _ g 3 3 
and defired above in replying hath alledged : But they the ſaid Biſhop 
Time to pre- and Fobn Berrow further ſay that afterwards and within fix 
re himſelf Months after the Avoidance of the Church aforeſaid, that 
for Examina- is to ſay, on the aforeſaid 16th Day of Odlober in the Veit 
tion, and ne- of our Lord 1693 aboveſaid, the aforeſaid Jobn Symes © 
ver came Stanton aforeſaid brought the Preſentation aforeſaid to the 
again to be aforeſaid Biſhop, and requeſted the aforeſaid Biſhop to gie 
examined, the ſaid John Symes a few Days to prepare himſelf to be 
examined of his Sufficiency in Literature to have ik 
Church aforeſaid, that the aforeſaid Biſhop thereupon, 3 
| | c 
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on the Requeſt of the aforeſaid John Symes, then and there 
gave Leave to the aforeſaid Jen Symes to go away and 


there to return to the aforeſaid Biſhop within three Days 


next following to be examined of his Sufficiency aforeſaid, 
which ſaid three Days were ended long before the End of 
fx Months after the Avoidance of the Church aforeſaid by 
the Death of the aforeſaid Thomas Hotchiis, that is to fay, 
by the Space of one Month, to wit, at anton aforeſaid. 
And the aforeſaid Biſhop and Jobn Berrow further ſay that 
he the 8 for the aforeſaid three Days afterwards 
mere was ready to examine the aforeſaid John Symes of his 
Sufficiency aforeſaid, and that the aforeſaid John, Symes nei- 
ther within the aforeſaid three Days nor ever aiterwards 
came again, nor offered himſelf to the aforeſaid Biſhop to 
be examined of his Sufficiency. aforeſaid,* by which the a- 
joreſaid Church remained void for the Space of ſix Months 
and upwards after the aforeſaid Avoidance by the Death of 


Biſhop collated the aforeſaid Fobn Berrow to that Church 
ſo void, which ſaid Fchn Berrow was inducted in the ſame 
Church in due Form of Law; without this, that the a- 
foreſaid Biſhop abſolutely refuſed to admit and inſtitute the 
aforeſaid John Symes to the Church alorefaid upon the Pre- 
ſentation of the aforeſaid William Phillips the Teſtator, as 
the aforeſaid William Phillips the Executor hath above al- 
edged; and this they are ready to verify: Whereupon they 
pray Judgment, and that the aforeſaid Milliam the Fxecu- 
or may be barred from his Action aforeſaid, ec, 


admit and inſtitute the aforeſaid 70% Symes to the Church 
woreſaid upon the Preſentation of the aforeſaid P//lliam 
Philips the Teſtator, as the aforeſaid William Ph:7!ips the 
Lxecutor hath above in replying alledged ; and he prays 
that this may be inquired of by the Country, and the afore- 


ad Biſhop and Fobn Berrow likewiſe, Ec. therefore the Ven 


g2t © 


ſo the Biſhop 
the aforeſaid Thomas Hotchkis, upon which he the ſaid collated J. B. 
the other De- 


fendant, 


and traverſeg 
that he refuſ- 
ed to admit 


— 


* 


Surrejoinder 
And the aforeſaid William Phillibs the Executor as be- and Iſſue upon 
fore ſaith, that the aforeſaid Biſhop abſolutely retuſed to the Traverle. 


ire facias : 


Sheriff is commanded that he cauſe to come here from the awarded. 


Day of the Holy Trinity in three Weeks twelve, Ec. by 
whom, £c. and who neither, c. to recognize, Fc. becauſe 


a well, &c. At which Day the Parties come here, Sc. and 


the Sheriff hath not ſent the Writ, therefore as before the 


Sheriff is commanded that he cauſe to come here from the 


Day of Saint Micbael in three Weeks twelve, Cc. to recog - 


me in Form aforeſaid, c. At which Day here come the The Sheriff + 


Parties aforeſaid, c. and the Sheriff hath not {ent the Writ, a0 m 


XY _ therefore ve. 


it Bre- 
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| therefore as before the Sheriff is commanded that he cauſe to 
come here in eight Days of the Purification of the Bleſſed 
Mary twelve, &c. to recognize in Form aforeſaid &c, At 
which Day the Jury between the Parties aforeſaid of the 
| Plea aforeſaid was thereupon reſpited between them here 
until this Day, that is to ſay, from the Day of Eufter in 
fiftcen Days then next following, unleſs the Juſtices of our 
Lord the King aſſigned to take the Aſſizes in the County 
aforeſaid by Form of the Statute, &c. on Saturday the 11th 
Day of March next, paſt, at New Sarum in the County a- 
foreſaid before come: And now here at this Day comes 
the aforeſaid William by his Attorney aforeſatd ; and the 
aforefaid Juſtices aſſigned to take the Aſſizes before, Gt. 
have ſent here their Record in theſe Words, (to wit) Af- 
terwards on the Day and at the Place within contained be- 


Nik prius. | 


Poſtea retur- 
ned. 


fore Thomas Roftely Knt. one of the Juſtices of the Lord. 


the King aſſigned to hold Pleas before the King himſelf, 
and Jobn Poweli Knt. one of the Juſtices of the ſaid Lord 
the King of the Bench, Juſtices of him the ſaid Lord the 
King añigned to take the Aſſizes in the County of Wilts by 
Form of the Statute, fc. came as well the within named 
Iiliiam Phiilips Gent. the Executor of the laſt Will and 
Teſtament of William Phillips Gent. his Father lately de- 
ceaied, as the within written Gilbert Biſhop of Saliſbury 
and Jobn Perrow Clerk, by their Attornies within con- 
Verdict that tained; and the Jurors of the Jury, whereof Mention is 
the Biſhop te- within made, being called likewite came, who being cho- 
fuſed to ad- ſen, tried and (worn to ſpeak the Truth of the Matter 
mit F. S. upon within contained, ſay upon their Oath that the aforeſaid 
on Plantitt's Giſbert Biſhop of Saliſbury within named abſolutely reful- 
"ws 520 ed to admit and inſtitute the aforeſaid Fohn Symes to the 
e PWR 3 Church within mentioned upon the Preſentation of the a. 
Church is full fore ſaid [illiam Phillips the Teſtator, as the aforeſard Will 
of the Colla- 11491 Fhillips the Executor hath within in replying thereup- 
tion of the ON alledged. And the Jurors aforeſaid upon their Oath 
Biſhop, further ſay that the Church aforeſaid is full of the atorc- 
and is of the ſaid John Berrow of the Collation of the aforeſaid Gilbert 
yearly Value Biſhop of Saliſbury, as by him is within alledged, and tha: 


of 1207. the Church afore/aid is and at the Time when, £fc. was of 
and aſſeſs 40s. the Value of 1201. by the Year in all Iſſues beyond Re- 
Coſts, _Priſes; and the Jurors aforeſaid aſſeſs the Damages of him 


which are the ſaid William Phillips the Executor for his Coſts and 
not reſpected, Charges by him laid out about his Suit in this Behalf to 
there being forty Shillings, therefore no reſpect being had to the afore- 
no Coit by faid forty Shillings of the Damages, Coſts and Charges ?- 
Lare in Quare ſoreſaid by the Jury aforeſaid by occaſion of the Hinder- 


o 


8 Imp. 


ance 


* 
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ance [Diſturbance] aforeſaid aſſeſſed, becauſe ſuch Da- CM 
mages or Coſts by the Law of the Land in this Caſe are in no 
wife to be adjudged, it is conſidered that the ſaid William Judgmeat 
Phillips the Executor do recover againſt the aforeſaid Bi- 
ſhop of Saliſbury and John Berrow his Preſentation to the 
Church aforeſaid, and his Damages to the Valve of that 
Church for the half of one Year, which in themſelves a- and a Wrie 
mount to ſixty Pounds by the Jury aforeſaid in Form afore, to the Arch- 
aid aſſeſſed; and let him have a Writ to the Archbiſhop of biſnop aware 
Canterbury, Primate of all England and Metropolitan of that ded. 

Place (for that the atorefaid Biſhop of Saliſbury is a Par- 

ty, c. becauſe the ſaid Jobn Berrow is admitted and 

inſtituted to the tame Church upon the Collation of the 

aforeſaid Biſhop of Saliſbury, and is inducted in the fame) 

to remove the aforeſaid John Berrow from that Church, 

and to admit a fit Perion to the {aid Church upon the 

Preſentation of the aforeſaid IV/i!liam Phillips the Execu-! | 

tor; and the aforeſaid Biſhop of Saliſbury and Jobn Ber- Mercy. 

row in Mercy, &c. Afterward, that is to ſay, on Mon- Errors aſ- 

diy next after three Weeks of Saint Michael in this ſame ſigned. 

Term before the Lord the King at Weſtminſter come the 

aforeſaid Biſhop and John Berrow by Adrian Moore their 

Attorney, and {ay that in the Record and Procels aforeſaid, 

and alſo in the giving of the Judgment aforeſaid, there is 

manifeſt Error in this, (to wit) That by the Record afore- 

lad it appears that the Judgment aforeſaid in Form afore- 

lad given was given for the aforeſaid William Phillips a- 

gainſt the aforeſaid Biſhop and Jobn Berrow, where by 

the Law of the Land of this Realm of England that Judg- 

ment ought to have been given for the aforeſaid Biſhop and 

fobn Berrow againſt him the faid William Phillips, there- 

fore in that there is manifeſt Error; there is alſo Error in 

this, (to wit) That the Record aforeſaid now here ſent be- 

fore our Lord the King is defedtive in this, (to wit) that Diminution 

the original Writ, and the Return of the ſame between alledged. 

the Parties aforeſaid in the Plea aforeſaid are wholly omit- 

ted out of that Record, and as yet remain in the Cuſtody of 

the Keeper of the Writs of the Lord the now King of the 

Bench not certified to him the ſaid Lord the King; and 

they the ſaid Biſhop and John Berrow pray a Writ of the 

laid Lord the now King tu be dircAcd to the Keeper of the. 

Writs of our ſaid Lord the now King of the Bench afore- 

laid to certify the Writ aforeſaid, together with the Re- 

turn of the fame Writ to the ſaid Lord the King, and it is 

granted to them, Sc. By which it is commanded to Wil- 
2 N liam 


Certiorari to 
the Cuſtos Bre- 
viun Of C. B: 


PLEADINGS to tur CASES. 


324 | 
to ſearch for. liam Thurſby Eſq; Keeper of the Writs of the Lord the 
and ſend the King of the Bench aforeſaid, that having ſearched the ori. 


Original to 
the King's 


The Original 


ginal Writs of the County of Wilts of the Term of the Ho. 
ly Trinity in the eighth Year of the Reign of the ſaid Lord 
the now King being in his Cuſtody of Record, he do ſend 
without Delay what he ſhall find in the ſame concerning the 
Writ aforeſaid, together with the whole Return of the ſame 
Writ, as fully and intisely as they remain in his Cuſtody 
to the Lord the King whereſoever, c. together with the 
Writ of the faid Lord the King to him thereupon direQeg, 
c. which ſaid Keeper of the Writs by Virtue of that 
Writ to him thereupon directed hath certified to him the 
ſaid Lord the King, that, having ſearched the original 
Writs of his County of Wilts of the aforeſaid Term of the 
Holy Trinity in the eighth Year of his Reign affiled of Re- 
cord in his Cuſtody, there is had a certain original Writ 
between the Parties aforeſaid of the Plea aforcfaid in his 
_ Cuſtody affited of the atorefaid Term, the Tenor of which 
faid Writ, together with the Return of the ſame, follow; 
in theſe Words, William the Third by the Grace of Gd 
of England, Scotland, France and Ireland King, Defender of 


Writ and the the Faith, &c. To the Sheriff of Wiltſhire, greeting: 
Return there- Command Gilbert Biſhop of Salifury and Fobn Berry 


Sununoners. 


Clerk, that juſtly and without Delay they permit William 
Philligs Executor of the Will of William Phillips his Fa. 
ther lately deceaſed, to preſent a fit Perſon to the Church 

of Stanton, which is void and belongs to his Gift as he 
ſaith; and whereupon he complains that the aforeſaid Bi- 
fhop and Jobn unjuſtly hinder [diſturb] him, and unleſs 
they will do this, and the aforeſaid Executor ſhall make 
you ſecure of proſecuting his Claim, then ſummon by 
good Summoners the aforeſaid Biſhop and John that they 
be before our Juſtices at F/eſtminſter from the Day of the 
Holy Trinity in fifteen Days, to ſhew why they will not do 
this; and have you there the Summoners and this Writ. 
Witneſs Themas Archbiſhop of Canterbury, and the Reſt of 
the Keepers and Juſtices of the Realm at Veſiminſter the 
28th Day of May in the 8th Year of our Reign. Hat, 
Eſſoin for the Biſhop, adjourned for the Biſhop until three 
| Weeks from the Day of Saint Michael, the ſame Day, for 
the Clerk, of Effoin. For the Clerk, adjourned until the 
Morrow of Saint Martin, the ſame Day for the Biſhop. 
FW. Hall. Pledges of Proſecuting, John Doe and Richard 
Roe. Summoners Thomas Eyre, Jobn Ruſſell. Edward Son- 
ner Eſq; Sheriff. Which ſaid Writ of Certicrari together 
with the Return thereof is filed among the Records e 
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out Day of that Term. And hereupon the aforeſaid Wil- 
liam Phillips by Joſeph Sherwood his Attorney immediately 


here in Court likewiſe comes, and thereupon the aforeſaid 
Biſhop and Jobn Berrow (as before) ſay, that in the Record 


ment aforeſaid, there is manifeſt Error, alledging the Er- 
rors aforeſaid by them in Form aforeſaid above alledged, 
and pray that the Judgment aforeſaid for the Errors afore- 
faid and others being ia the Record and Proceſs aforeſaid 
may be reverſed, aanulled and wholly had for nothing and 
that they may be reftored to all Things which they have 
loſt by occaſion of the Judgment aforeſaid; and that the 
Court of the ſaid Lord the King now here may proceed to 
the Examination as well of the Record and Proceſs afore- 
ſaid, as of the Matters aforeſaid above aſſigned tor Errors; 


and that the aforeſaid William may rejoin to the Errors ; 


The fame Er- 


and. Proceſs aforeſaid, and alſo in the giving of the ſudg- rors as before. 


In null eft 


zforeſaid ; upon which he the ſaid William faith that nei- © h²⁰¹wi, 


ther in the Record and Proceſs aforeſaid, nor in the giving 
of the Judgment aforeſaid, is there any Error; and he ſike- 
wiſe prays that the Court of the ſaid Lord the King now 


here do proceed to the Examination as well of the Record 


and Proceſs aforeſaid as of the Matters aforeſaid above aſ- 
ſgned for Error; and that the Judgment aforeſaid in all 
Things may be affirmed; but becauſe the Court of the ſaid 
Lord the King now here are not yet adviſed of their Judg- 
ment to be given of and upon the Premiſſes, Day is there- 


upon given to the Parties aforeſaid before the Lord the King 
whereſoever, c. of hearing their Judgment 


until = 

thereupon, for that the Court of the ſaid Lord the King 

now here are not yet thereof, &c. 
The Judgment was affirmed. 


See the Report. 


Pleas before the Lerd the Riag at Weſtminſter of the Term 
of Eaſter ix the 12th Year of the Reign of William the 
Third now King of England, &c. Roll 108. 


Hilliard again/? Cox. 1 Ld. Raym. 562. 


Berkſbire, (to wit) D E it remembered that heretofore, to 


wit, in the Term of Saint M- 


and prays the 
udgment 
may be af- 


cbgel laſt paſt before our Lord the King at Weſtminſter came 


Daniel Hilliard Clerk Adminiſtrator of all and ſingular the 
Goods and Chattles, Rights and Credits which were of 
Jan Cox deceaſed at the Time of his Death, who died in- 
tltate, by Edward Chapman his Attorney, and brought 
mio the Court of the ſaid Lord the King then there his 

| : Y 3 | certain 
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certain Bill againſt Thomas Cox in the Cuſtody of the Mar, 
ſhal, c. of a Plea of I] reſpaſs upon the Cale; and there 

are Fledges of proſecuting, to wit, John Doe and Richar} 

Aſumpſit Roe, which ſaid Bill followeth in theſe Words, to wit, 
by an Admi- Berkfjbire, to wit, Daniel Hilliard Clerk, Adminiſtrator of 
mitrator for all and ſingular the Goods and Chattles, Rights and Cre. 
Goods fold dits which were of John Cox deccaſed at the Time of hi; 
and delivered. Death, who dicd inteſtate, complains of Thomas Cox, be- 
ing in the Cuſtody of the Marſhal of the Marſhal/ea of the 

Lord the King before the King himſelf, for that, to wit, 

that whereas the aforeſaid Thomas on the firſt Day cf 

March in the 11th Year of the Reign of our Lord Millian 

the Third now King of England Cc. at Farringdon in the 

County atoreſaid, was indebted to the aforeſaid Fehr in hi; 

Lite-time in one hundred Shillings of lawful Money of Eng- 

land for divers Goods, Wares and Merchandizes of him 

the ſaid John by the ſaid Fobn before that Time in his Life. 

time to the ſaid 7 mat, at the ſpecial Inſtance and Re- 

queſt of him the ſaid Thomas fold and delivered; and being 

ſo indebted, the aforeſaid Thomas in Conſideration thereof 

afterwards, to wit, the ſame Day and Year at the Places: 

boveſaid aſſumed upon himſelf, and to him the ſaid J- 

in his Life- time then and there eee, promiſed that he 


the ſaid Thomas the ſaid 100 5s. to the aforeſaid Jobn when 
EPPS | he ſhould be thereunto afterward requeſted would well and 
Phan n Va faithfully pay and fatisfy. And alſo whereas afterwards, 


to wit, on the ſecond Day of March in the Year aboveſaid 
at Farringdon aforeſaid, in Conſideration that the aforeſaid 
Jobn in his Life time, at the like Inſtance and Requeſt of 
him the ſaid Thomas had fold and delivered to him the ſaid 
Themas divers other Gods, Wares and Merchandizes of 
him the ſaid John, the aforeſaid Thomas aſſumed upon him. 
ſelf, and to the ſaid aha then and there faithfully promi 
ed that he the ſaid Thomas would well and truly pay and 
ſatisfy to him the ſaid J fo much Money for the Gocds, 
Wares and Merchandizes aforefaid laſt mentioned, as thoſe 
Goods, Wares and Merchandizes were reaſonably worth at 
the Jime of the Sale and Delivery of the ſame, when he 

| ſhould be thereunto afterwards requeſted. And the {aid 
Daniel in Fact faith that the Goods, Wares and Merchan- 
dizes aforeſa d laſt mentioned at the Time of the Sale and 
Delivery of the ſame were reaſonably worth another hun: 
dred hillings of like lawful Money of England, to wit, at 
Farringdon aforeſaid, and thereof he the ſaid Thomas then 


and there had Notice: Nevertheleſs the ſaid Thomas not f 
5 n ; : , * 4 
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1 made in Manner aforeſaid, but contriving and fraudulently 
10 intending craftily and ſubtilly to deceive and defraud the a- 
foreſaid Jobn in his Life-time and the aforeſaid Daniel af- 
ter the Death of him the ſaid John in this Behalf, hath not 
aid the ſaid ſeveral Sums of Money to the ſaid John in his 
F or to the aforeſaid Daniel after the Death of the 


mitted by Joſeph Woodward Doctor of Laws, and Arch- 
deacon of the Archdeaconry of Berks Official lawfully con- 
ſtituted, to wit, on the toth Day of April in the Year of 
our Lord 1699 at Farringdon aforeſaid, to which ſaid Offi- 
cial the committing of the Adminiſtration aforeſaid in this 
Behalf of Right did belong) nor hath in any wife ſatisfied 
them or either of them for the ſame, aithough to do this the 
aforeſaid Thomas after the Death of him the ſaid John and 
:!ter the Adminiſtration aforeſaid in Form aforeſaid com- 
mitted, to wit, on the 20th Day of April in the 11th Year 
aboveſaid at Farringdon aforeſaid was requeſted by the a- 
foreſaid Daniel, but hath altogether refuſed to pay or in a- 
ny wiſe to ſatisfy the ſame to the ſaid John in his Life-time 
and to the aforeſaid Daniel after the Death of him the ſaid 
fobn, and as yet refuſes to pay or ſatisfy the ſame to the 
aid Daniel; whereupon he the ſaid Daniel faith that he 
15 injured, and hath ſuſtained Damage to the Value of ro /. 


miſhon of the Adminiſtration aforeſaid in Form aſore- 
ad, the Date whereof is on the Day and Year aboveſaid, 
Ec. | | 


teen Days of Eaſter in this ſame Term until which Day 
de aforeſaid Thomas Cox had leave to imparl to the Bill 
aforeſaid and then to anſwer c. before the Lord the King 
it Weſtminſter comes as well the ſaid Daniel Hilliard by his 
\ttorney aforeſaid as the ſaid Thomas Cox by Edward Serle 
is Attorney; and the ſaid Thomas Cox Jefends the Force 


f Laws, Archdeacon of the Archdeaconry of Berks Of- tion, 
| | Y 4 | fictal 


all regarding his ſaid ſeveral Promiſes and Undertakings Breach. 


faid Fobn, (to which ſaid Daniel Adminiſtration of all and Letters of 
ſingular the Goods and Chattles, Rights and Credits which Adininiftra- 
were of the aforeſaid John at the Time of his Death after tion commit- 
the Death of him the ſaid Jobn was in due Manner com- ted. 


and thereupon he brings Suit, c. And he the ſaid Da- Profert of the 
wel brings here into Court the Letters of Adminiſtration Letters of Ad- 
of the aforeſaid Joſeph Woodruard, which teſtify the Com- miniaration. 


And now at this Day, to wit, Wedneſday next after fif- Imparlance. 


nd Injury when Cc. and prays Oyer of the Letters of Ad- Defendant 
uniſtration aforeſaid now brought here into Court and in prays Oyer of 
be Declaration aforeſaid above ſpecified, and they are read the Letters of 
o him in theſe Words, to wit, Joſeph Woodward Doctor Adminiſtra- 


— 
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ficial lawfully conſtituted, to our beloved in Chriſt Daniel 

Hilliard Clerk, Principal Creditor of John Cox while he 

lived, of Newbury within the County and Archdeaconry of 

Berks aforeſaid Grocer, lately deceaſed, greeting in the 

Lord: Whereas the ſaid Jobn Cox (fo as aforcſaid) deccaled 

lately died inteſtate, we therefore deſiring that the Goods, 

Rights and Credits of the ſaid deceaſed be well and faith- 

fully adminiſtred, and converted and diſpoſed to be admini- 

ſired to pious Uſes, therefore for the well and faithfully 

diſpoſing of the Goods, Rights ard Credits of the afote— 

ſaid deceaſed, and allo tor demanding, colleQing, levying 

and requiring all Credits whatſoever of the ſaid deccaſed, 

and which belonged to the ſaid deceaſed whilſt he lived 

and at the Time of his Death, and for the Payment of 

what the ſaid deceaſed at ſuch Time of his Death was in. 

debted, as far as ſuch Goods, Rights ard Credits to this 

extend, according to the Value thereof, it is permitted to 

you, in whoſe Fidelity we do in this Behalf confide, be- 

ing ſworn in due Form of Law upon God's Holy Evarge- 

liſts, well and faithfully to adminiſter the ſame, and to 

make a full and faithful Inventory of all and ſingular the 

Goods, Rights and Credits of the ſaid deceaſed, and 10 

exhibit the ſame into the Regiſtry of the ſaid Archdeacon 

of Bucks aforeſaid on or before the firſt Day of the Month 

of June next enſuing, and alio to render thereof a full and 

true Account, Calculation or Eſtimation of and concerning 

your Adminiſtration on or before the firſt Day of March 

which ſhall be in the Year of our Lord 1699. By the 

Tenor of the'e Preſents we commit full Power, ard r- 

Gain, depute and conſtitute you by theſe Preſents Admini- 

ſtrator of all and ſingular the Goods, Rights and Credits 

of the faid deceaſed, (Inn Cox the Widow and Relid of 

the ſame deceaſed having firſt renounced in Writing the 
Adminiſtration of the Goods, Ec.) Dated at Oxford un- 

der the Seal of our Office on the aforeſaid 10th Day of 4 

and picads pril in the Year of our Lord 1699. which being read and 
that at the hcard, he the ſaid Thomas ſaith that the aforeſaidDaniel ought 
Time of the not to have or maintain his ſaid Action thereof againſt him, 
go of the pecauſe he faith that he the aforeſaid Thomas at the Time 
1 of the Death of the aforeſaid John Cox, and at the Time 
eee OP | of the committing of the Adminiſtration aforeſaid, and? 
bitant in ano- long Time before was an Inhabitant and reſiant in the Cr 
ther Dioceſe. ty of Oxford in the County of Oxford, which ſaid City! 
AäAaälaäand always hath been within the Dioceſe of Oxford, and 
out of the Archdeaconry of Berks aforeſaid and the Juri 

eiction of the Archdeecon of that Archdeaconry, whid 


ſai 
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fig Archdeaconry and the whole County of Berks aſore- 
lad are and always have been within the Dioceſe of Sali/- 
lary and not within the Dioceſe of Oxford; by which the 
committing of tne Adminiſtration of all and fingular the 
Goods and Chattels, Rights and Credits which were of 
ke atereſaid Fobn Cox at the Time of his Death of Right 


lid belong to Themas by Divine Providence then and as 


ret Archbiſhop of Canterbury, by reaſon of his Preroga- 


tre, and not to the aforeſaid Archdeacon of the Archdea- 
conty of Berks, or any other inferior Judge; and the afore- 
fad Letters of Adminiſtration — here into Court are 
void and of no Value in Law, and this he 1s ready to veri- 


%: Whereupon he prays Judgment if the aforeſaid Da- 


riel ought to have or maintain his Action thereupon 2gainſt 
un. Se. © | 


89 


And the aforeſaid Daniel Hilligrd ſaith that he by any Special De- 
Thing by the ſaid Thomas Cox above in pleading alledged murrer, 


ought not to be barred from having his ſaid Action there- 
upon 2gainſt him the ſaid Thomas, becauſe he faith that the 
Plea aforeſaid by him the ſaid Thomas in Manner and Form 
aforeſaid above pleaded, and the Matter in the ſame con- 
tuned, are not ſufficient in Law to bar him the ſaid Daniel 
ſtom having his faid Action thereupon againſt him the ſaid 
Thomas; to which ſaid Plea in Manner and Form aforeſaid 
above pleaded he the ſaid Daniel hath no Neceſſity, nor is 
he bound by the Law of the Land in any Manner to an- 
ſwer; and this he is ready to veriſy : Wherefore for want 
of a ſufficient Plea in this Behalf, he theſaid Daniel prays 
judgment and his Damages by occafion of the Premiſſes 


to be adjudged to him, &c. And for Cauſes of this De- 


murrer in Law according to the Form of the Statute in 
ſuch Caſe made and provided, he the ſaid Daniel demon- 
ſtrates and ſheweth to the Court here theſe Cauſes follow- 
ing, that is to ſay, for that it doth not appear by the Plea 
aforeſaid that the ſaid Thomas Cox was not an Inhabitant 
within the Dioceſe of the Biſhop of Saliſbury at the Time 
of the Death of the ſaid John Cox, and that the ſaid Plea 
is uncertain and wants Form, c. | 


Ard the aforeſaid Thomas Cox ſaith that the Plea aforeſaid Joinder in De- 


by him the ſaid Thomas in Manner and Form aforeſaid above murrer. 


pleaded, and the Matter in the ſame contained, are good 


and ſufficient in Law to bar him the ſaid Daniel from hav- 


ing his ſaid Action thereupon againſt him the ſaid Thomas; 
which ſaid Plea and the Matter in the ſame contained he 
the ſaid Thamar is ready to verify and prove as the Court, 
&c. And becauſe the aforcſaid Danicl doth not als 

5 ä that 
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Curia ad wi- 
| ſare wult. 
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that Plea, nor hitherto in any wiſe denies it, he the aig 
Thomas as before prays Judgment, and that the aforeſaid 
Daniel may be barred from having his ſaid Action there. 
upon againſt him the ſaid Thomas, Sc. But becauſe the 
Court of the ſaid Lord the King now here are not yet ad. 
vited of giving their Judgment of and upon the Premiſſes, 
Day 1s thereupon given to the Parties aforeſaid before the 
Lord the King at We/lminſler until next after: 
to hear their Judgment thereupon, for that the Court of 
the ſaid Lord the King now here are not yet, &c, : 


Sir Creſwell Levinz againſt Randolph, 1 Ld. Ram, 
594. ds 


T bis was Debt ben g Bond given by a Member of Grays-Inn 
for the Benefit of the Society upon bis Admiſſion. 


HE Defendant craves Oyer of the Bond and Condi. 

tion, which was, 'That if the above bounden Henry 
Randolph ſhall from 'I'tme to Time and at all Times here- 
after well and truly pay or cau'e to be paid all ſuch Sum 
and Sums of Money as ſhall become due by hiin for Com. 
mons, Vacations, Penfions, Dues and Duties whatſocver 
belonging unto Grays-Inn, and ſhall obſerve all ſuch Order 
and Orders of Penſions as ſhall be made from Time to 
Time and at all Times hereafter in Grays-lnn aforeſaid, 
that then, ©c. Upon which the Defendant pleaded, 
« That he from the Time of the making of the Writing 
aforeſaid until the Day of exhibiting the Bill aforeſaid hath 
well and faithfully paid all Sums of Money, and cbſerved 


all the Orders in the Condition aforeſaid ſpecified, menti- 


Replication. 


oned and contained on his Part to be paid and obſerved ac- 
cording to the Form and Effect of the ſame Condition, to 
wit, at the Pariſh of Saint Andretu aforeſaid in the Coun- 
ty aforeſaid ; and this he is ready to verify, &c,” | 

And the aforeſaid Creſwell faith that he by any Thing 
by the aforeſaid Herbert above in pleading alledged ought 


not to be barred from having his Action aforeſaid thereof 


againſt him, becauſe proteſting that the aforeſaid Her- 
bert hath not paid any Sums of Money, nor obſerved any 
Orders in the Condition aforeſaid ſpecified on his Part to 
be paid and obſerved according to the Form and Effect of 


the ſame Condition, for Plea the ſaid Cre/well faith that 


Grays-Inn aforeſaid, commonly called Grays-Inn in the a- 


ſoreſaid Pariſh of Saint Andrew Holborn in the County 2. 


foreſaid 


„ 


S 66⸗ůß ; — 8 3 


PLEADINGS TO Tus CASES. 
foreſaid is, and for a long Time, and for a long Continu- 
ance paſt hath been an antient Inn of Court, and an antient, 
audable and honourable Society of Gentlemen ſtudying the 
Laws of this Realm of England, called an Inn of Court, and 
a\ſo one of the four Societies and Inns of Court of this 
Realm of England, of and in which, or in any, or one of 
thoſe four Inns and Societies all and ſingular Gentlemen and 
Perſons ſtudying the Laws of England to be called to, profeſ- 
{ed and allowed at the Bar, and tor Counſellors at Law, are 
admitted, educated and approved, and for all the Time a- 
ſorelaid have been, and have been accuſtomed fo to be, be- 
fore they are ſo called to the Bar, or are, have been; or 
could be profeſſed and allowed Counſellors at Law, in 
which ſaid Grays-[nn and Society there are, and for all the 
Time aforeſaid there have been ſeveral Degrees of Gen- 
tlemen of that Society, and amongſt others, one, and a 
principal Degree, which conſiſts of Readers and their Aſ- 
ſiſtants, which ſaid Readers and Aſſiſtants are, and are na- 
med Benchers of Grays-Inn or the Saciety, and ſuch 
Benchers for the Time being are, and for all the Time a- 
foreſaid have been Governors and Rulers of that Society | 
and Inn, having the Care (amongſt other Things) of exa- 
mining, calling to the Bar, and profeſſing and allowing 
Students and Members of the ſaid Soctety for Counſellors 
at Law, one of which ſaid Benchers choſen thereunto, by 
and amongſt themſelves from Time to Time, is, and hath 
been named the "Treaſurer of Grays- Inn aforeſaid, and that 
Name and Office for two Years together uſually, or, there- 
abouts, hath, exerciſes, enjoys, and occupies and uſes, 
and hath uſed for all the Time aforeſaid to have, exerciſe, 
enjoy and occupy ; which faid Treaſurer for the Time be- 
ing amongſt other Things, as belonging to his ſaid Office, 
taketh and hath taken, and for all the Time aforeſaid hath 
been accuſtomed to take of, and from every Perſon there 
called to the Bar, and profeſſed and allowed for a Coun- 
ſellor at Law by the Benchers of the ſaid Society, or Grays- 
Inn, ſuch Writing obligatory with ſuch Condition above 
ſpecified, at and upon ſuch his calling to the Bar there, and 
every Perſon ſo called to the Bar, and alſo every Perſon ad- 
mitted into the ſame Society (while he is one of the Mem- 
bers thereof) hath paid and for all the Time aforeſaid hath 
been accuſtomed to pay to ſuch Treaſurer for the Time be- 


ing fot the Uſe of the ſaid Society a certain little Sum of 


Money, to wit, three Shillings and four Pence yearly in 
the Name of his Penſions, to wit, twelve Pence in every 
Term of Saint Micbael, and twelve Pence in every Te , 
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profeſſed a Counſetior at Law according to the laudable Wri 


Debt aforeſaid together with his Damages by occaſion 
of the Detention of that Debt to be adjudged to him, Wn, 
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of Saint Hilary, and one Shilling and four Pence for tj 


Term of Eaſter and the Term of the Holy Trinity, to- Nea. 
wards the ſuſtaining of the publick and neceſſary Charge, 1 % 
Expences and Coſts of the Society aforeſaid, to wit, » WM V 
Grays-Inn aforeſaid in the Pariſh afereſaid ; and the ſaid 

Creſwell further faith that at the Time of making the Wii. A. 


ting aforeſaid he himſelf was one of the Benchers of tha Wl gur! 
Society and Treaſurer of Grays-Inn aforeſaid, being he. 

fore thereunto in due Manner choſen, to wit, at that In Ml Riek 
in the ſaid Pariſh; and that the aforeſaid Herbert (then, 
and before being one of the Gentlemen and Members af Lor 
the ſame Society) then and there by the Benchers of tha Ml Tha 
Society and Inn was called to the Bar, and allowed and 


Cuſtom thereof for all the 'Time aboveſaid there uſed, and 
thereupon he then and there made the ſaid Writing obli. 2 
gatory with the Condition aforeſaid in Form aforeſaid to 
him the ſaid Creſwell, and as yet is one of the Member; 
of that Society there, and that on the laſt Day of the Ml cou 
Term of the Holy Trinity in tne gth Year of the Reign 


of our Lord William the Third now King of England, Sc. M Def 


(one Daniel Beding field Eſq; then, and before, and after- Fus 
ward being Treaſurer of the Society of Gray, -Inn afore- 
ſaid) the Sum of 35. 4d. for the Penſions of him the ſad ther 
Herbert belonging to the ſaid Inn 4or one whole Year then and 
ended was in arrear and as yet is unpaid, contrary to the Hy. 
Form and Effect of the Condition aforeſaid ; and this he rf 
is ready to verify: Whereupon he prays Judgment and his N that 


Se. ä : ho 
| 3 W. Dixon, of « 
L. Agar A ry ] 


To this Replication the Defendant demurred and ſhew- N o 
ed for Cauſe, That by the Plea aforeſaid it doth not ap- Wt, | 
pear that he the ſaid Herbert hath in any Manner bro- Hand 
ken the Condition of the faid Writing obligatory, and Wh; 
that it is uncertain and wants Form, &c. 


Gee. Barrett. 


The Plaintiff joined in Demurrer. Judgment for the 
Plaintiff, = e ge 


Pleys 
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Plas before the Lord the King at Weſtminſter of the Term 
of Saint Hilary in the 13th Year of the Reign of King © 
William tbe Third. Roll 460. 


Aſhby RY White and others. 2 Ld. Raym. 938. 


Buckinghamſhire, (to wit) ATTHIAS Afbby com- 

5 | AMT phains of we White, 
Richard Talbois, William Bell and Richard Heydon, being 
in the Cuſtody of the Marſhal of the Marſbalſea of the 
Lord the King before the King himſelf, for that, to wit, 
That whereas on the 26th Day of November in the r2th 
Year of the Reign of the Lord the now King, a certain 
Writ of the ſaid Lord the now King iſſued out of the 
Court of Chancery of him the ſaid Lord the now King at 
Weftminſier in the County of Middlefex, directed to the 
then Sheriff of Buctingbumſbire aforeſaid, , reciting that 
the ſaid Lord the King, by the Advice and' Aſſent of his 


Council, for certain arduous and urgent Buſineſſes con- 


cerning him the ſaid Lord the King, the State, and the 


Defence of his Realm of England, and of the Church of 
England, had ordained his certain Parliament to be holden 
a his City of Weſtminſter on the ſixth Day of February 
then next coming, and there with the Prelates, Nobles 
and Peers of his ſaid Kingdom to have Diſcourſe and Trea- 
ty, the ſaid Lord the now King commanded the then She- 
iff of Buckinghamſhire by the ſaid Writ firmly enjoining, 
that, having made Proclamation in his next ſaid County 
after the Receipt of the ſame Writ to be holden, of the 
Day and Place aforefaid, two Knights girded with Swords, 
the moſt fitting and diſcreet of the County aforeſaid, and 
o every City of that County, two Citizens, and of eve- 
ry Borough, two Burgeſſes of the more diſcteet and moſt 
ſufficient, ſhould be freely and indiflerently choſen by 
thoſe, whom ſuch Proclamation ſhould concern according 
to the Form of the Statute thereupon made and provided, 
and the Names of the ſame Knights, Citizens and Burgeſ- 
ts ſo to be choſen, to be inſerted in certain Indentures 
thereof to be made hetween him the then Sheriff and thoſe 
cho ſhould be concerned at ſuch Election (although ſuch 
Perſons to be choſen ſhould be preſent or abſent), and 
ould cauſe them to come at the ſaid Day and Place, fo 
nat they the ſaid Knights, Citizens and Burgeſſes might 
ſererally have full and ſufficient Power for themſelves and 
de Commonalty of the County, Cities and Boroughs a- 

| | ſoreſaid, 
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foreſaid, to do and conſent to thoſe Things which ſhou!l 
then happen to be ordained there of the Common Council 
of the ſaid Realm of him the ſaid Lord the now King (hy 
God's Aſſiſtance) upon the Buſineſſes aforeſaid, ſo that for 
want of iuch Power, or becauſe of an improvident Fle&j. 
on of the Knights, Citizens and Burgeſles aforeſaid the 
ſaid Buſineſſes might not in any wife remain undone, ang 


ſhould certify without Delay that Ele&ion made in the ful 


County of him the then Sheriff diſtinctly and openly un- 
der his Seal and the Seals of thoſe who ſhould be concern. 
ed at that Election, to the ſaid Lord the now King in his 


Chancery at the ſaid Day and Place, ſending to him the 
ſaid Lord the King the Counterpart of the Indenture 2. 
foreſaid ſewed to the ſame Writ together with that Wri; 


which ſaid Writ afterwards and before the fixth Day of 


February in the Writ aforeſaid mentioned, to wit, on the 
29th Day of December in the 12th Year aboveſaid at the 


Borough of Ayleſbury in the ſaid County of Bucks was de. 


livered to one Robert Weedon Eſq; then Sheriff of the ſame 
County of Bucks, to be executed in Form of Law; by 
Virtue of which ſaid Writ the aforeſaid Robert Weed:n be. 
ing then and there Sheriff of the County of Bucks afore- 
ſaid as before is ſet forth, afterwards and before the afore- 
ſaid 6th Day of February, to wit, on the zoth Day of De- 
cember in the 12th Year aboveſaid at the Borough of Ayl/- 


+ bury aforeſaid in the ſaid County of Bucks made his certain 


Precept in Writing under the Seal of him the ſaid Robert 
Weedin of his Office of Sheriff of the County of Butt: 
aforeſaid, directed to the Conſtables of the Borough of 
Apzl:ſbury aforeſaid, reciting the Day and Place of the Pa- 
liament aforeſaid to be holden, thereby requiring them and 
giving to them in Command, that having made Proclami- 
tion within the Borough aforeſaid of the Day and Place 
in the ſame Precept recited, they ſhould cauſe to be free! 
and indifferently choſen two Burgeſſes of that Borough of 
the more diſcreet and moſt ſufficient, by thoſe whom ſuch 
Proclamation ſhould concern according to the Form of the 


Statutes in ſuch Caſes made and provided, and the Names 
of the ſaid Burgeſles fo elected (although they ſhould be 


preſent or abſent) to be inſerted in certain Indentures be- 


tween the ſaid Sheriff and thoſe who ſhould have Intereſt 


in ſuch Election, and that he ſhould cauſe them to come ⁊t 


the Day and Place in the ſame Precept recited, fo that the 


ſaid Burgeſſes might have full and ſufficient Power fc 


themſelves and the Commonalty of the Borough aforeſaid 
| | | to 
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udo do and conſent to thoſe Things which ſhould then hap- 
ci! n to be ordained there of the Common Council of the 
by aid Realm (by God's Aſſiſtance) upon the Buſineſſes a- 
for WM foreſaid, ſo that for want of ſuch Power, or becauſe of an 
Al- improvident EleQtion of the Burgeſſes aforeiaid the ſaid Bu- 
the Ml fineſſes might not remain undone, and that they ſhould 
ing Ml without Delay ceriiſy the Election to him the ſaid then 
ful WM Sheriff, ſending to the fame Sheriff the Counterpart of the 
un. Wlndenture aforeſaid annexed to the ſaid Precept, that he 


m- WM the ſaid Sheriff might certify the ſame to the ſaid Lord | 


his te King in his Chancery ati the Day and Place aforeſaid ; 
the Wvhich ſaid Precept afterwards and before the ſaid 6th Day 
. Not February, to wit, on the ſame zoth Day of December 
fit; Min the Year aboveſaid at the Borough of Ayliſbury aforeſaid 
of Min the ſaid County of Bucks was delivered io them the ſaid 
the M//illiam White, Richard Talbois, William Bell and Richard 
the N Heydon then, and until and- after the Return of the ſame 
de- MV rit being Conſtables of the Borough of Ayleſbury afore- 
lid, to be executed in Form of Law; to which ſaid Wil- 


dm, by reaſon of their Office of Conſtables of the Bo- 
ough aforeſaid the Execution of that Precept of Right 
ad then and there belong: By Virtue of which ſaid Pre- 
ept, and by Force of the Writ aforeſaid, they the ſaid 
Burgeſſes of the Borough of Ayliſbury, being in that Be- 
half duly fore warned, afterwards and before the ſixth Day 


12th Year aboveſaid, at the Borough of Apl:ſbury afore- 
nd, before them the ſaid William White, Richard Tablois, 


ere aſſembled to elect two Burgeſſes for the Borough ac- 
ording to the Exigency of the Writ and Precept aforeſaid, 
nd during that Aſſembly to that Intention, and before ſuch 


id, were elected, to wit, on the Day and Year laſt above- 
ad at the Borough of Ayleſbury aforeſaid in the County 


oreſaid, he the ſaid Matthias Aſbby then and there being 


| Burgeſs and an Inhabitant of the Borough aforeſaid, and 


d ve Not receiving Alms there or any where elle then or before, 
de. Wit being duly qualified and intitled to give his Vote for- 
crelt Nie chooſing of two Burgeſſes for the Borough aforeſaid 
ne 3 Wccording to the Exigency of the Writ and Precept afore- 


ad, before them the ſaid William White, Richard Talbois, 


Mat orough, to whom then and there it did duly belong 
otuke and allow the Vote of him the faid Matthias Aſbby 
. | | e 


lam White, Richard T albais, William Bell and Richard Hey- 


February, to wit, on the 6th Day of January in the 


'illiam Bell and Richard Heydon, the Conſtables aforeſaid, 


vo Burgeſſes, by Virtue of the Writ and Precept afore- 


Villiam Beli and Richard Herdon, the four Conſtables of 


LY 
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laſt paſt before the Lady the Queen at Weſtminſter came 
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of and in the Premiſſes, was ready and offered to give his 
Vote for chooſing Thomas Lee, Bart. and Simon Mayne Eſq; 
two Burgeſſes for that Parliament, by Virtue and according 
to the Exigency of the Writ and Precept aforeſaid; ang 
the Vote of him the ſaid Matibias then and there of Right 
ought to have been admitted, and the aforeſaid Willian 


White, Richard Talbois, William Bell and Richard Hey der, 


ſo being then and there Conſtables of the Borough afore. 
ſaid, were then and there requeſted to receive and alloy 
the Vote of him the ſaid Matthias Aſhby in the Premiſſes; 
Nevertheleſs they the ſaid Nilliam White, Richard Talboi, 
William Bell and Richard Heydon, being then and there 
Conſtables of the Borough aforeſaid, well knowing the 
Premiſſes, but contriving and fraudulently and maliciouſſy 
intending to damnify him the ſaid Matih5:as Aſbòy in this 
Behalf, and wholly to hinder and diſappoint him of he 
Privilege of and in the Premiſſes, did then and there hin- 
der him the ſaid Matthias Aſbby to give his Vote in that Be. 


half, and did then and there abſolutely refuſe to permit 


him the ſaid Matthias Aſhby to give his Vote for chootine 
two Burgeſſes for that Borough to the Parliament afote. 
ſaid, and did not receive, nor did they allow the Vote of 
him the ſaid Matthias Aſhby for that Election: And tuo 
Burgeſſes of that Borough were elected for the Parliament 


aforeſaid (he the ſaid Mattbias Aſbby being excluded as be. 


fore is ſet forth) without any Vote of him the ſaid Matthic, 
Aſbby, then and there by Virtue of the Writ and Precept 
aforeſaid, to the Enervation of the aforcfaid Privilege of 
him the ſaid Matthias Afbby of and in the Premiſſes atorc- 
ſaid : Whereupon the ſaid Matthias Aſbby faith that he i 
ured, and hath ſuſtained Damage to the Value of 2000 
and thereupon he brings Suit, Fc. Not Guilty. Verdid 
for the Plaintiff, | 

N. Judgment was arreſted in B. R. by 3 Judges 5gain! 
Holt. But on the 14th of January 1703, this Judgment 
was reverſe1 in the Houſe of Lords, and Judgment given 
for the Plaintiff by 50 Lords againſt 16. 


Pleas before our Lady the Queen at Weſtminſter of the Term 
1 Holy Trinity in the third Year of the Reign of dle 
| Lady Ann now Queen of England, &c. Roll 211. 


Tenant againſt Gouldwin. 2 Ld. Raym. 1089. 


Middleſex, (to wit) E it remembred that heretofore, 
| to wit, in the Term of Effe 


Roben 
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his WM Robert Tenant by Jahn Rice his Attorney, and brought into | 
ſq; {Mihe Court of the ſaid Lady the Queen then there his cer- 
ing {Wain Bill againſt Lute Gouidwin in the Cuſtody of the Mar- 
and al Sc. of a Plea of Treſpaſs upon the Caſe; and there 
ght Ware Pledges of pro ecuting, to wit, John Doe and Richard 
zan Nee, which ſaid Bill follows in theſe Words, to wit, Ro. Special Acti- 
der, bert Tenant complains of Luke Gouldwin, being in the Cuſ- on on the 
be- Mitody of the Marſhal of the Marſbalſea of our Lady the Cale for not 
low MQuecn before the Queen herſelf, for that, to wit, That repairing a 
les: Muhercas he the ſaid Robert on the firſt Day of Oflober in Partition- 
% tte firſt Year of the Reign of the Lady Ann now Queen 5 _ —_ 
gere Mot England, &c. and from thenceforth always until this We 5 rs 
the Time was poſſeſſed and as yet is poſſeſſed of one Meſſuage Om 8 
uſly Iſtuate, lying and being in Frith-/treet in the Pariſh of 
this Saint Ann within the Liberty of agen a6 in the Coun- 
lb My of r ay for a certain Term of Years not yet end- 
hin- Md, and uſed to place and keep in his Cellar Parcel of his 
Be. N Meſſuage aforeſaid, Stores of Coals and Ale for the Uſe 
mit Nof his Family, and alſo to be fold and merchandized to 
divers Perſons who uſed to buy of him the Commodities 
ore. Naforeſaid in his Meſſuage aforeſaid, to the great Profit and 
» of Advantage of him the ſaid Robert, which ſaid Cellar lies 
tuo MW contiguouſly and for all the Time aforeſaid did lie contigu- 
nen ouſly to a Meſſuage of the aforeſaid Luke in the Pariſh a- 
be. breſaid, and uſed to be ſeparated and fenced from a Privy- Averment of 
þ;:; bouſe of Office, Parcel of the ſaid Meſſuage of the afore- the Uſage for 
cept Nd Luke, by a thick and cloſe Wall which belongs to the Defendant to 
© of MWicid Meſſuage of the aforeſaid Luke, and of Right ought Par. 
ore. io have. been repaired by the aforeſaid Luke for all the 
de; lime aforeſaid : Nevertheleſs the aforeſaid Luke well Breach: 

0, Nlaowing the Premiſſes, but contriving and fraudulently 
dig Mintending unjuſtly to aggrieve him the faid Robert in this 
Behalf, and wholly to deprive him the faid Robert of the 
Uſe and Advantage of the Cellar of his Meſſuage afore- 
ſud, and to hinder him of the Profit of his Commerce a- 
ſoreſaid, on the ſame firſt Day of Oclober in the aboveſaid 
Year of the Reign of the ſaid Lady the Queen, and from 
tenceforth always until this Time ſo negligently kept 
and repaired the Wall aforeſaid (although often requeſted 
te repair the fame, to wit, by him the laid Robert on the 
ame firſt Day of Odlober in the Pariſh aforeſaid) that for 
vant of due Care and Reparation of the ſame Wall the 
Filhineſſes and naſty Things of the ſaid Privy-houſe of 
Office, flowed out of the ſaid Privy-houſe of Office by 
lhe dayed Parts and Breaches of the Wall aforeſaid 1 
„„ | | the 


—— — — 


„ e te hon Tan Bb > 


Plaintiff d 
nified, 


am- whole Time aforeſaid, by which he the ſaid Robert hn 


ing to defraud Thomas Chowne of London Haberdaſher, « 


and Place) together deceitfully bargained with the afor: 
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the Cellar aforeſaid of him the ſaid Robert, and overflony 
the ſame Cellar, to wit, in the Pariſh aforeſaid for the 


the Uſe of his Cellar and the Profit of his Commerce: 
forefaid for all the Time aforeſaid ; whereupon the fd 
Robert faith that he is 2 and hath ſuſtained Damay 
to the Value of  100/. and thereupon he brings Su 


Fe | | 

The Defendant let Judgment go by Default, and a WI 
of Inquiry of Damages was awarded, and Damages 1 
ſeſſed to 6/7. And it was moved in Arreſt of Judgmen 
See the Report. 5 


The Queen againſ? Mackarty and Fordenbourgh. 2 U 


An Indifiment againſt the Defendants. 


mw that they being greedy of diſhoneft Gain, m 
wickedly, falſly, deceitfully and maliciouſly intend 


divers his Goods and Merchandizes, (ſuch a Day, Ye: 


ſaid T. C. to barter, ſell and exchange a certain Quai 
tity of pretenſed Wine as good and true new Wine of the 
Kingdom of Portugal, called New Liſbon Wine, of hin 
the ſaid A. F. for a certain Quantity of Hats of him thi 
faid T. C. to the Value of 118 J. of good and lawful Mo 
ney of England: And upon the Bartering, Sale and Er 
change aforeſaid, he the faid A. F. took upon himſelf 10th 
be a Merchant of London, and to trade and merchandizt 
as a Merchant in Wines of the Kingdom of Portugal, att 
then and there perſonated a Merchant of London as if he 
had been a true Merchant of London, when in Fact he tht 
aforeſaid A. F. never was a Merchant of London, nor di 
trade or merchandize as a Merchant in Wines of the King 
dom of Portugal, or in any Wine whatſoever as a Mer 
chant ; and upon the Bartering, Sale and Exchange afore 
ſaid, he the aforeſaid M. M. took upon himſelf to be: 
Broker of London, and did then and there perſonate a Br 
ker of London as if he was a true Broker of London, whel 
in Fact he the aforeſaid M. M. at the Time of the Bare 
ing, Sale and Bargaining aforeſaid, or at any Time aftef 
wards was not a Broker of London; and the aforeſaid 1. 
C. giving Credit to the ſaid fictitious Aſſumptions, P — 
| | | natin 
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atings and Deceits, did then and there barter, ſell and 
xchange to the aforeſaid A. F. and did deliver to him the 
d M. M. as the Broker between the aforeſaid T. C. and 
F. ſor the Uſe of him the faid A. F. a certain Quantity 


Hats of the Value of 118 J. for Hogſheads of 
he pretenſed Wine aforeſaid: And that the aforeſaid . 
H. and A. F. upon the Bartering, Bargaining and Sale a- 
orefaid, did affirm that the aforeſaid pretenied Wine was 
ne New Wine of the Kingdom of Portugal, called New 
Liſbon Wines, and was the Wine of the aforeſaid A. F. 
ben in Fact the aforeſaid pretenſed Wine was not Wine 
if the Kingdom of Portuga/, nor was it drinkable or whole- 
dme, nor was it the Wine of the aforefaid A. F. to the 
reat Deceit and Damage of him the ſaid 7. C. aud in 
ntempt of the ſaid Lady the now Queen and of her 
aus, and againſt the Peace of the ſaid Lady the now 
Veen, her Crown and Dignity, Sc. | 

Defendants were found Guilty on this IndiQment, and 
fter Motion in Arreſt, the Judgment was for the Queen, 
xr there is enough ſet out to ſhew the Defendants were 
heats per Cur”, 


Crowther againſt Oldfield. 2 Ld. Raym. 1225. 


[bis was a Writ of Error in the Common Pleas in an Aflion 


upon the Caſe, wherein the Plaintiff declared in this Man- 


» 


HAT whereas he (the Plaintiff) on the firſt Day of 


May, c. was ſeiſed, and as yet is ſeiſed of and in 


ee Meſſuage and ten Acres of Land with the Appurte- 
Spences in N. Parcel of the Manor of V. and holden by 


py of Court-Roll of that Manor as a Cuſtomary Te- 


Nit of the ſame in Fee-ſimple according to the Cuſtom of 
e ſame Manor; and allo whereas he the ſaid Plaintiff 


ath, and ought to have, and he and all the Cuſtomary 
tenants of his ſaid Tenements with the Appurtenances by 


te Cuſtom within the Manor aforeſaid, from Time where- 
the Memory of Man is not to the contrary uſed and 


pproved, have had, and have been accuſtomed to have 


dmmon of Paſture in a certain Place, Paſture or Moor 
led Warmlees, Parcel alſo of the ſame Manor, and con- 


aning 40 Acres in Northwroine, for all his Commonable 
Wittle levant and couchant upon his Cuſtomary Tenements 
ſoreſaid, every Year, at all Times of the Year at his 


il and Pleaſure, as belonging and appertaining to the 
= 2 ſame 
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ſame Tenements with the Appurtenances: Neverthelel 
the aforeſaid Defendant intending to deprive the Plaintif 
Sc. incloſed the Common, by which the Plaintiff coul 
not uſe and enjoy his ſaid Common in ſo ample and bene 
ficial a Manner as before he had uſed and enjoyed the ſane eb 
to the Plaintiff's Damage, c. | 


Not Guilty, and a Verdict for the Plaintiff ; and the 
Common Pleas, upon a Motion in Arreſt of Judgmen 
gave Judgment for the Defendant. a | 


But the King's Bench reverſed that Judgment fn 
great Deliberation, the Fault in the Declaration being helpWhe 5 
ed by the Verdict, | | | 


N. It ſhould have been laid in the Declaration, “ Th 
« the Tenements were held at the Will of the Lord x 
« cording to the Cuſtom of the Manor,“ and then it wou u 
have clearly been ſhewn that they were Copy hold. 000 


Pleas before the Lord the King at Weſtminſter of the T 
of Saint Hilary in the 6th Year of the Reign of the Lirlif acc 
William tbe Third King of England, &c. Roll 309. MWentri 


Lampton ægainſt Collingwood. 1 Ld. Raym. 27. dar 


Writof Audi- England, (to wit) HE Lord the King hath ſent e fi 


td Querela. 


Judgment was Middleſex, by the Judgment of the ſame Court had rect 


againſt two 


his Juſtices aſſigned to hold Pe ee 

before the King himſelf his Writ cloſe in theſe Word: 
{to wit) William the Third by the Grace of God of En 
land, Scotland, France and Ireland King, Defender of thy 
Faith, &c. To our Juſtices aſſigned to hold Pleas before i int 
greeting: We have received Information from the grievoi hatt. 
Complaint of Aun Lampton Widow, Adminiſtratrix of! 
Goods and Chattels which were of Robert Lampton Ei 
deceaſed, That whereas one Luke Collingwond lately, th 
is to ſay, in the Term of Eaſter in the 34th Year oft 
Reign of the Lord Charles the Second late King of EN 
land, Cc. in the Court of the ſame late King before ti 
ſaid late King himſelf at We/ftmin/ler in the County 


vered againſt the aforeſaid Robert Lampton and one Edmi 

Craiſter Eſq; by the Names of Edmund Craiſter of Craiſ 

in the County of Northumberland, Eſq; otherwiſe cal. fc 

Edmund Craiſter of Craiſter in the County aforeſaid H 

and of Robert Lampton of Newham in the County of \ 

tlumberland Eſq; otherwiſe called Robert Lampton of - ore. 
| N NY 


PLEADINGS ro THE CASES. 3241 
km in the County aforeſaid Gent. four hundred Pounds of 1 
Debt, and alſo forty Shillings which to him the ſaid Luke 

in the fame Court were adjudged for his Damages which 

be ſuſtained as well by occaſion of the Detention of that 

Debt as for his Coſts and Charges by him laid out about 

his Suit in that Behalf, whereof they were convicted, as 

y the Record and Proceſs thereof in our Court before us 

n Weſtminſter aforeſaid remaining more fully appears: 

\nd afterwards the aforeſaid Robert in the Life-time of the 
forefaid Edmund, that is to ſay, on the firſt Day of No- one of them 
ember in the firſt Year of the Reign of the Lord James dies, and the 
he Second late King of England died, and he the ſaid Ed. other ſurvives. 
und ſurvived him the ſaid Robert, to wit, at Morpeth in | 

e County of Nortbumberland, by which, by the Law of 

gland, the Goods and Chattels which were of the afore- 

id Robert at the Time of his Death, being in the Hands 

f whatſoever Adminiſtrator or Adminiſtratrix of thoſe 

oods and Chattels to be adminiſtred, became abſolutely 

charged of the Debt and Damages aforeſaid, as ſhe the 

ad Ann is ready to prove by ſuch Ways and Means as 

are fit convenient]: Nevertheleſs the aforeſaid Luke 

ontriving and intending her the ſaid Arn by Pretext of 

e Judgment aforeſaid unjuſtly to aggrieve, and greatly 

o damnify, heretofore, after the Death of him the ſaid _ 

bert, that is to ſay, in the Term of the Holy Trinity in Scire facias 

e fifth Year of our Reign and of the Lady Mary late ſued out a- 
Veen of England, Ec. proſecuted out of the aforeſaid Sainſt the Ad- 
urt before us and the Lady Mary our late Queen at — 
minſler our certain Writ (and of our ſaid late Queen © n 
lary) of Scire facias of and upon the Judgment aforeſaid 

gainſt the aforeſaid Ann, Adminiſtratrix of the Goods and 

hattels aforeſaid of the aforeſaid Robert, directed to the 

hen Sheriffs of London, by which ſaid Writ reciting, 

hat whereas the aforeſaid Luke lately in the Court of the 


„ th late King Charles the Second, before himſelf the ſaid 
of e King at Weſtminſter by Bill without the Writ of the 
f End late King, and by the Judgment of the ſame Court, 
Tre ii recovered againſt the aforeſaid Edmund Craiſter, other- 


le called Edmund Craiſter of Craiſter in the County a- 
reſaid Eſq; and the aforeſaid Robert Lampton, otherwiſe 
led Robert Lampton of Newbam in the County aforeſaid 
nt, the aforeſaid 400 J. of Debt, and alſo the aforeſaid 
vs. for his Damages which he ſuſtained as well by occa- 
n of the Detention of that Debt as for his Coſts and 
harges by him laid out about his Suit in that Behalf 
bereof they were then convicted, as it appeared of Re- 

| | 1 cord; 
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cord; reciting alſo and ſuggeſting that the aforeſaid Id. Neeb 
mund on the ad Day of July in the 4th Year of the Reig orm 
of the Lord James the Second late King of England, G. Ws £ 
at London in the Pariſh of the Bleſſed Mary of the Arch ie 
in the Ward of Cbeaps died, and that the aforeſaid Roh Way i 
ſurvived him, and that afterwards the aforeſaid Robert ih 

the firſt Day of April in the ſecond. Year of our Reign a o 
of our ſaid late Queen at London aforeſaid in the Parith d 4 


Ward aforeſaid died inteſtate, and that, after his Death, Ney © 
Adminiſtration of all and ſingular the Goods and Chatieb, ſe ſai 


Rights and Credits which were of the aforeſaid Robert ae (ol 
the Time of his Death was committed to the aſoreſad ſecret: 
Ann Lampton, (the Debt and Damages aforeſaid not being 

ſatisfied to the aforeſaid Luke) and that the aforeſaid LulMireſai 
had beſought us and our ſaid late Queen of a fitting Re. 

medy in that Behalf to be provided for him, we and our e afc 
ſaid late Queen willing what was juſt in that Behalf to be her 
done, by the ſame Writ commanded the ſaid Sheriffs d Pr 
London, that by honeſt and lawtul Men of their Bailiwick{MWpreſa 
they ſhould give Notice to the aforeſaid Ann that ſhe ſhou e p 


bed before us and our ſaid late Queen at We/lmin/ter afcre. r th 


ſaid on Tueſday next after fifteen Days of the Holy Trinity ned 
then next following, to ſhew if any Thing ſhe had Ye {ai 


| knew to ſay for herſelf why the aforeſaid Luke ought notre 


to have his Execution of the Debt and Damages aforeſad hav: 
of the Goods and Chattels which were of the aforeſadthat 
Robert at the Time of his Death in the Hands of her the Ct 
ſaid Ann to be adminiſtred, if it ſhould ſeem expedient to 
him, and further to do and receive that which the aſore- 

ſaid Court before us and our ſaid late Queen ſhould then" K 
and there conſider thereof in that Behalf; and that they" be 


ſhould have then there the Names of thoſe Perſons by 


whom they ſhouid give Notice to her and that Writ, C. be 


At which Day in the ſame Court before us and our fad 


The Sheriffs 
return Wichil. 


Alias Scire 
facias is a- 


warded. 


lete Queen at Weſtminſter on Tueſday next after three 


was ſhe found in the ſame; and the ſaid Ann did not come, 


late Queen at Feſiminſter came the aforeſaid Luke in hi 
proper Perſon, and the Sheriffs of London aforeſaid, to wit, ed | 
Thomas Lane Knt. and Thomas Cooke Knt. then returned tou the 
us and our aforeſaid late Queen upon the Writ aforeſaid 

that the afareſaid Ann had nothing in their Bailiwick, ue tc 
where or by which they could give her Notice, neither icht: 


therefore as before, by the ſame Court it was then com- 


manded to the ſame Sheriffs of London, that by honeſt and 
lawful Men of their Bailiwick they ſhould give Notice u, 
the aforeſaid Anm that ſhe ſhould be before us and our ſud = 


Wee 
n 
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E.. ks of the Holy Trinity then next following to ſhew in 
eign Norm aforeſaid, if, Ec. and further, &c. The ſame Day 
G.: given by the ſame Court then before us and our ſaid 


y in the aforeſaid Court before us and our ſaid late Queen 


te Queen to the aforeſaid Luke there, &c. At which 


The Sheriffs 
return a 2d 
Nichil. 


ne the aforeſaid Luke in his proper Perſon, and the She- 
ug of London aforeſaid as before returned that the afore- 
and id Arn had nothing in their Bailiwic, where or by which 
ah, ey could give Notice to her, neither was ſhe found in 
tel, e ſame ; and the aforeſaid Ann, although at that Day be- 


g ſolemnty required, did not come, but made Default; 


e aforeſaid Robert at the Time of his Death in the Hands 
her the ſaid Ann to be adminiſtred, as by the Record 
d Proceſs thereof in our Court before us at Weſtminſter 
reſaid remaining more fully appears; and he the ſaid 
le purpoſes and threatens to ſue out Execution againſt 


che ſaid Ann of the Debt and Damages aforeſaid to be 


refore it was then and there conſidered by the ſame Execution ad- 
urt before us and the aforeſaid late Queen that the a- Judged upon 
eſaid Luke ſhould have Execution of the Debt and Da- the Scire fa- 
iges aforeſaid of the Goods and Chattels which were of cia by De- 


ault, 


ied of the Goods and Chattels aforeſaid, although ſhe although the 


dae faid Ann was never ſummoned in the aforeſaid Plea of Adminiſtra- 
notre facias, to ſhew Cauſe why the ſaid Luke ought not 2 was never 
eſad have ſuch Execution againſt her, neither did ſhe appear er.. * 
eld that Plea, alſo although ſhe the ſaid Inn and thoſe Goods wg Tr 


d Chattels for the Cauſe aforeſaid ought of Right to be 


then Kingdom of England; whereupon ſhe the ſaid Ann 
th beſought us of a fitting Remedy to be provided for 
by us in this Behalf : We being unwilling that the ſaid 
nde in any wiſe injured, and willing that which is juſt 


led before you the Parties aforeſaid, and others whom 
u ſhall ſee fit to be called in this Behalf, and having from 
ece heard their Reaſons thereupon, you cauſe to be 
ick, ue to the Parties aforeſaid full and ſpeedy Juſtice, as of 
ther ¶ ht and according to the Law and Cuſtom of our Realm 
me, England ſhall be meet to be done. Witneſs ourſelf at- 
om-''minſler the 23d Day of January in the 6th Year of 


and WF Reign.  Plumpton, 


harged thereof, to the grievous Damage and Hardſhip —— 


her the ſaid Ann, and againſt the Law and Cuſtom of 5; 


rav amen. 


de done in this Behalf, do command you that having Audits Que⸗ 
ard the Complaint of the aforeſaid Ann, and having rela. | 


ſad Afterwards, to wit, on Wedneſday next after fifteen Days The Declara- 
re WW int Hilary in this ſame Term before the Lord the tion upon the 
ay Z 4 King Writ. 
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King at Veſiminſter cometh the aforeſaid Ann Lampten b 
Nicbolas Harding her Attorney, and immediately faith tha 
the aforeſaid Luke ought not to have Execution againſt he 
the #d Ann of the Debt and Damages aforeſaid to be le 
vied of the Goods and Chattels which were of the afore 
ſaid Robert Lamptcn at the Time of his Death in the Hand 
of her the {aid Ann, becauſe ſhe ſalih that the aforeſai 
Luke Collingwood lately, that is to ſay, in the Term e 
Eoft:r in the 34th Year of the Reign of the ſaid late King 
Recovery of Charles the Second aboveſaid, in the Court of the far 
the Judgment late King before the ſaid late King himſelf at We/?minſ; 
in the King's in the County of Middleſex aſoreſaid, by the Judgments 
Bench. the ſame Court had recovered againſt the aforeſaid Robe, 
Lampton and the aforeſaid Edmund Craiſter, by the Name 
of, Fc. [as in the Writ-part above] the aforeſaid 400 l. o 
Debt and alſo 40. which to him the ſaid Luke in th 
_ fame Court were adjudged for his Damages which he {ul 
tained as well by occaſion of the Detention of that Debt 
as for his Coſts and Charges by him laid out about his Su 
in that Behalf whereof they were convicted, as by th 
Record and Proceſs thereof in the Court of the ſaid Lo 
| the now King before. the King himſelf at Weſtminſter 1 
> Fforefaid remaining more fully appears. Ard ſhe the ai 
| One of the Inn further ſaith that afterwards the aforcfaid Robert in ti 
- 631119 i Life-time of the aforeſaid Edmund, that is to ſay, on i 
Fea, 80%; firſt Day of Noventber in the firtt Year of the Reign 
| the ſaid late King James the Second gboveſaid died, ant 
he the ſaid Edmund ſurvived him the ſaid Robert, to wit 
at Morpeth aforeſaid jn the County of Northumberland: 
foreſaid, by which by the Law of England the Goods an 
Chattels which were of the aforeſaid Robert at' the 'Tim 
of his Death, being in the Hands of whatſoever Admin 
ſtrator or Adminiſtratrix of thoſe Goods and Chattels ! 
be adminiſtred, became abſolutely diſcharged of the Deb 
and Damages aforeſaid, as ſhe the ſaid Ann is ready tt 
prove by ſuch Ways and Means as are fit [convenient 
Nevertheleſs the aforeſaid Luke contriving and intending ht 
the ſaid Inn, by Pretext of the Judgment aforeſaid unjct 


ly to agerieve ard greatly to damnify, heretofore, after ti 


Death of him the aforeſaid Rebert, that is to ſay, in th 
Term of the Holy Trinity in the fifth Year of the Rel 
of the Lord William now King of England, fc. at 
of the Lady Mary late Queen of England, Ec. prof 
cuted out of the aforeſaid Court then before the ſaid Lot 
the now King and the ſaid late Queen Mary at Ne , 
i Pp FE wn” ark #1? ©9.\, "5" RI0TEM 
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aforeſaid, a Writ of the ſaid Lord the now King and of 


the ſaid late Queen of Scire facias of and upon the Judg- Scire facias 
ment aforeſaid againſt the aforeſaid Ann Adminiſtratrix of ſued out a- 
| gainſt the Ad- 


miniſtratrix of 


That whereas the aforeſaid Lyke lately in the Court of the the Deceaſed. 


the Goods and Chattels of the aforeſaid Robert, directed 
to the then Sheriffs of London, by which ſaid Writ reciting 


aid late King Charles the Second before himſelf the ſaid 
late King at Weſiminſter, by Bill without the Writ of the 
ſaid late King and by the Judgment of the ſame Court, 
had recovered againſt the aforeſaid Edmund Craiſter, other- 
wiſe called Edmund Craiſter of Craiſter in the County afore- 
laid Eſq; and the aforeſaid Robert Lampton, otherwiſe call- 
ed Robert Lampton of . Newham in the County aforeſaid 
Gent. the aforeſaid 400 J. of Debt, and alſo the aforeſaid 
40 J. for his Damages which he ſuſtained as well by occa- 
fon of the Detention of that Debt as for his Coſts and 
Charges by him laid out about his Suit in that Behalf 
whereof they were then convicted, as it appeared of Re- 
cord; reciting alſo and ſuggeſting that the a:oreſaid Ed- 
mund on the 2d Day of July in the 4th Year of the Reign 
of the Lord James the Second late King of England, c. 
aboveſaid at London aforeſaid in the Pariſh of the Bleſſed. 
Mary of the Arches in the Ward of Cheape died, and that 
the aforeſaid Robert ſurvived him the ſaid Edmund, and that 
afterwards on the firſt Day of April in the ſecond Year of 
the Reign of the ſaid Lord William the now King and of 
the Lady Mary late Queen of England aboveſaid at Lon- 

din aforeſaid in the Pariſh and Ward aforcſaid he died in- 


teſtate, and that, after his Death, Adminiſtration. of all 


and ſingular the Goods and Chattels, Rights and Credits 
which were of the aforeſaid Robert at the Time of his 
Death was committed to the aforeſaid Ann Lampton, (the 

Debt and Damages aforeſaid not being ſatisfied to the a- 
foreſaid Luke) and that the aforeſaid Luke had beſought the 


aforeſaid Lord William the now King and the Lady Mary 


late Queen of England, of a fitting Remedy in that e- 
half to be provided for him, and that the ſaid Lord the 
now King and the ſaid late Queen willing what was juſt 
in that Behalf to be done, by the ſame Writ commanded 
the ſaid Sheriffs of London, that by honeſt and lawful Men 
of their Bailiwick they ſhould give Notice to the aforeſaid 
Ann that ſhe ſhould be before the ſaid Lord the now King 
and the ſaid late Queen at Weſtminſter aforeſaid on Tue/- 
day next after fifteen Days of the Holy Trinity then next 
following, to ſhew if any Thing ſhe had or knew to ſay 
tor herſelf why the aforeſaid Luke ought not to have his 
OP Cn nn wie Hrs Oh Execution 
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Execution of the Debt and Damages aforeſaid of the 


Goods and Chattels which were of the aforeſaid Robert at 
the Time of his Death in the Hands of her the ſaid Ann 


to be adminiſtred, if it ſnould ſeem expedient to him, and 


further to do and receive that which the aforeſaid Court 


| before the ſaid Lord the now King and the ſaid late Queen 


ſhould then and there conſider thereof in that Behalf; and 
that they ſhould have then there the Names of thoſe Per- 
ſons by whom they ſhould give Notice to her and that 
Writ, Sc. At which Day in the ſame Court before the 
ſaid Lord the now King and the ſaid late Queen at Veſt- 


minſter came the aforeſaid Luke in his proper Perſon, and 


the Sheriffs of London aforeſaid, to wit, Thomas Lane, Knt. 
and Thomas Cocke, Knt. then returned to the ſaid Lord the 
now King and-to the ſaid late Queen upon that Writ that 
the aforeſaid Ann had nothing in their Bailiwick, where or 
by which they could give her Notice, neither was ſhe found 
in the ſame, and that the ſaid Ann did not come, therefore 
as before, by the fame Court it was then commanded to 


the ſame Sheriffs of London, that by honeſt and lawful. 


Men of their Bailiwick they ſhould give Notice to the 


aforeſaid Ann that ſhe ſhould be before the faid Lord the 
now King and the ſaid late Queen at Weſtminſter on Tueſ- 


day next after three Weeks of the Holy Trinity then next 
following to ſhew in Form aforeſaid, if, &c. The ſame 
Day was given by the ſame Court then before the ſaid Lord 


the now King and the ſaid late Queen to the aforeſaid Luke 


there, &s. At which Day in the aforeſaid Court before 
the ſaid Lord the now King and the ſaid late Queen at 


Meſiminſter came the aforeſaid Luke in his proper Perſon, 


and the Sheriffs of London aforeſaid as before returned that 
the aforeſaid Ann had nothing in their Bailiwick, where or 
by which they could give Notice to her, neither was ſhe 


found in the ſame ; and the aforeſaid Ann, although at that 


Day being ſolemnly required, did not come, but made De- 


fault; therefore it was then and there conſidered by the 
ſame Court before the ſaid Lord the now King and the ſaid 
late Queen that the aforeſaid Luke ſhould' have Execution 


of the Debt and Pamages aforeſaid of the Goods and 
Chattels which were of the aforeſaid Robert at the Time 
of his Death in the Hands of her the ſaid Arn to be ad- 


miniſtred, as by the Record and Proceſs thereof in the Court 
of the aforeſaid Lord the now King before the King him- 


ſelf at Weſtminſter remaining more fully appears; and he 
the ſaid Luke purpoſes and threatens to ſue out Execution 


2gainft her the ſaid Aun of the Debt and Damages wy 
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faid to be levied of the Goods and Chattels aforeſaid, al- The Plaintiff 
though ſhe the ſaid Ann was never ſummoned in the afore- was never 
faid Plea of Scire facias, to ſhew Cauſe why the ſaid Luke ſummoned, 
ought not to have ſuch Execution againſt her, neither did | 
ſhe appear in that Plea, alſo although ſhe the ſaid Ann and 
thoſe Goods and Chattels for the Cauſe aforeſaid ought of | 
Right to be diſcharged thereof, to the grievous Damage Gravamen. 
and Hardſhip of her the ſaid Ann, and againſt the Law 
and Cuſtom of this Kingdom of England; and this ſhe is 
ready to verify : Whereupon ſhe prays Judgment, and that plaintiff prays 
the aforeſaid Luke may be barred from having every Exe- Judgment, 

cution whatſoever of and upon the Recovery aforeſaid to 

be levied of the Goods and Chattels which were of the 

aforeſaid Rebert at the Time of his Death, and that ſhe 

the ſaid Ann may be reſtored to all Things which ſhe hath and Reſtitu- 

loſt by occaſion of the Adjudication of Execution afore- tion. 

faid Fc. and that the aforeſaid Luke may come here in 

Court to anſwer of and concerning the Premiſſes Ec. But 

becauſe the Court of the Lord the King now here before 

the King himſelf doth not know whether the Allegations 

of the aforeſaid Ann in this Behalf are true or not, there- p,,;,, war. 

fore the Sheriff of Northumberland is commanded that he ded to ſum- 

cauſe the aforeſaid Luke to come before the Lord the King mon the Plain- 

from the Day of Eaſter in 15 Days whereſcever Ec. to tiff in the Sci- 

anſwer of and concerning the Premiſſes, and further to re facias. 

do and receive that which the Court of the ſaid Lord the | 

King now here before the King himſelf ſhall conſider in 

this Behalf. The ſame Day is given to the aforeſaid Ann 

&c. at which Day before the Lord the King at We/tmin- 

ſter cometh the aforeſaid Ann by her Attorney aforeſaid, a 

and the aforeſaid Luke at the ſame Day, being ſolemnly 

required, likewiſe cometh by Henry Dodd his Attorney, 

and faith that the Matter in the Writ and Declaration a- who appears 

toreſaid contained is not ſufficient in Law to compel the and a_ 

aforeſaid Luke to anſwer to the fame, or to retard the hav- 

ing his Execution of and upon the Judgment aforeſaid to 

be levicd of the Goods and Chattels which were of the 

aforeſaid Robert Lampton at the Time of his Death, to 

which he the ſaid Late hath no Neceſſity, nor is he bound 

by the Law of the Land in any Manner to anſwer ; and 

this he is ready to verify: Wherefore for want of a ſuffi- 

cient Writ and Declaration in this Behalf, he the ſaid Luke 

prays Judgment of the ſaid Writ and Declaration, and that 

the ſaid Writ and Declaration may be quaſhed, Qc. 
%% a „ Creſ. Levinx. 


Aud 
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And the aforeſaid Ann ſaith that the Writ and Declara- 
tion aforeſaid ought not to be quaſhed, becauſe ſhe ſaith 
that the ſaid Writ and Declaration and the Matters in them 
contained are good and ſufficient in Law to bar the afore- 
ſaid Luke from having his Execution of and upon the judg- 


ment aforeſaid againſt her the ſaid Ann to be levied of the 


Goods and Chattels which were of the aforeſaid Robert at 


the Time of his Death, which ſaid Writ and Declaration 


and the Matters in them contained ſhe the ſaid Ann is rea- 
dy to verify and prove as the Court &c. And becauſe the 
aforeſaid Luke doth not anſwer to the Declaration afore- 
ſaid, nor hath hitherto in any Manner denied it, ſhe the 
ſaid Ann, as before, prays Judgment, and that the afore- 
ſaid Luke may be barred from having every Execution 
whatſoever of and upon the Recovery aforefaid to be le- 
vied of the Goods and Chattels which were of the afore- 


ſaid Robert at the Time of his Death, c. and that ſhe 


Curia advi- 
fare vult. 


ed 


Judgment for 
the Plaintiff, 


and Reſtitu- 
tion awarded. 


may be reſtored to all Things which the hath loſt by oc- 
caſion of the Adjudication of Execution aforeſaid, Ec. 
But becauſe the Court of the Lord the King here is not 
yet adviſed of giving their Judgment of and concerning 
the Premiſſes, Day thereupon is given to the Parties afore- 
ſaid before the Lord the King, from the Day of the Holy 
Trinity in three Weeks, whereſoever Sc. for hearing their 
Judgment of and concerning the Premiſſes, for that the 
Court of the ſaid Lord the King here thereof are not Ec. 
At which Day before the Lord the King at Weſtminſter 
the Parties aforeſaid come by their Attornies aforeſaid, 
whereupon all and ſingular the Premiſſes being ſeen and 
folly underſtood by the Court of the Lord the King now 
here, and mature Deliberation being had thereupon, for 
that becauſe jt ſeems to the Court of the ſaid Lord the 
King now here that the Writ and Declaration aforeſaid 
and the Matter in them contained are good and ſufficient 
in Law to tar the aforeſaid Luke from having his Execu- 


tion of and upon the Judgment aforeſaid againſt the afore- 


ſaid Ann, to be levied of the Goods and Chattels which 
were of the aforeſaid Robert at the Time of his Death, 
therefore it is conſidered that the aforeſaid Luke is barred 
from having every Execution whatſoever of and upon the 
Recovery aforeſaid to be levied of the Goods and Chattels 
which were of the aforeſaid Robert at the Time of his 
Death Cc. and that ſhe the ſaid Ann is reſtored to all 
Things which ſhe hath loſt by occafion of the Adjudica- 
tion of Execution aforeſaid Oc. bY 
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Trinity Term, 9 W. 1 Roll 493. 


Bellaſis one &c. againſ! Heſter. 1 Ld. Raym. 280. 
Cooke. 


Surrey, (to wit) oO HN Heſter was attached by the Lord Attachment 

| | * the King's Writ of Privilege iſſuing of Privilege 
out of the Court here to anſwer to Richard Bellaſis one of for a Clerk of 
the Clerks of Jobn Cooke Eſq; Chief Prothonotary of the the Prothono- 
Court of the Lord the King of the Bench here, according . 
to the Liberties and Privileges of the ſame Court for ſuch 
Prothonotaries, their Clerks, and other Miniſters of the 
ſame Bench, from Time whereof the Memory of Man is 
not to the contrary uſed and approved in the ſame, of a 
Plea of Treſpaſs upon the Cafe Tc. And whereupon the | 
aid Richard in his proper Perſon complains That whereas Firſt Count 
on the firſt Day of May in the Year of our Lord 1697, Echt Bill of 
and long before, as well the aforeſaid John Heſter, as one 10 238 
William Greeveſon, were Perſons in the way of merchan- — gw wy 
dizing, trading and uſing Commerce within this Realm of "COM 
England, to wit, at Southwark in the ſaid County of Sur- 
73, and the aforeſaid William on the ſame Day and Year 
at Southwark aforeſaid, according to the Uſage of Mer- 
chants made his certain Bill of Exchange bearing Date the 
ſame Day and Year, directed to the aforeſaid Jobn kn 
and thereby requeſted him the ſaid Jobn Hefter in ten Days 
after Sight of the ſame Bill of Exchange to pay to the 
aforeſaid Ricbard, by the Name of Richard Bellaſis Eſq; or 
his Order, the Sum of ten Pounds, (the like Sum receiv- 
ed of Maſter William Wilkinſon) of which ſaid Bill of Ex- 
change the aforeſaid Jobn Heſter afterwards, to wit, on the 
7th Day of May in the Year of our Lord 1697 aboveſaid at 
Southwark aforeſaid had Notice and Sight, and then and there 
accepted the ſame according to the Uſage and Cuſtom of 
Merchants, and by reaſon thereof he the ſaid Jobn Heſter 
became chargeable to pay to him the ſaid Richard the 
aforeſaid ten Pounds in the ſame Bill of Exchange men- 
tioned according to the Tenor and Effect of the ſame Bill; 
and being ſo chargeable, the aforeſaid Jobn Heſter after- 
wards, to wit, the ſame Day and Year laſt aboveſaid at 
Southwark aforeſaid, in Conſideration thereof aſſumed up- 
on himſelf, and to him the ſaid Richard then and there 
laithfully promiſed that he the ſaid Jobn Heſter the _ Me 

| | TS Tounds 
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Pounds to the ſaid Richard, according to the 'Tenor and 
Effect of the ſame Bill, would well and faithfully pay and 
Second Count content. And alſo whereas the aforeſaid Jobn on = ſame 
upon an /. Day and Year laſt aboveſaid was indebted to the ſaid Rich. 
JSumpfit for f in other ten Pounds of lawful Money of England for 
oncy le. Monies by the aforeſaid J7obn Heſter for the Uſe of him the 


ceived to the 
_ Plaiatiffs Uſe. 


then and there faithfully 


ſaid Richard before that Time received, and being fo in- 
debted, the aforeſaid Jobn Heſter afterward, to wit, the 


ſame Day and Year at Southwark aforeſaid, in Conſidera- 


tion thereof aſſumed upon himſelf, and to the ſaid Richard 
romiſed that he the aforeſaid 
Jobn Heſter the fame ten Pounds laſt mentioned to him 
the ſaid Richard would well and faithfully pay and con- 


tent: Nevertheleſs the aforefaid John Heſter not at all re- 


garding his ſeveral Promiſes and Undertakings aforeſaid, 
but contriving and fraudulently intending craftily and ſub- 
tilly to deceive and defraud him the ſaid Richard in this Be- 


half, the aforeſaid ſeveral Sums of Money or any Part 


thereof to him the ſaid Richard (although to this requeſted 
by him the ſaid Richard on the 17th Day of May in the 
ear of our Lord 1697 aboveſaid and often afterwards at 


| Southwark) hath not paid, or in any wiſe ſatisfied, but to 


pay the fame to him hath hitherto altogether refuſed and 
as yet doth refuſe, to the Damage of him the ſaid Richard 


of 207. and thereupon he brings Suit, Sc. Pledges of pro- 


Plea without 
any Defence. 


Oyer of the 


Writ. 
' Demands 


Jud 


ent of 


the Writ and 
Declaration 
as to the firſt 
Promiſe. 

As to ſecond 
Promiſe Non 


| Aſſumpfit. 


ſecuting Jobn Doe and Richard Roe. 

And the aforeſaid Jobn by Thomas Wright his Attor- 
ney comes and prays Oyer of the Writ of Attachment 
aforeſaid; and it is read to him in theſe Words, (to wit) 
William the Third by the Grace of God of England, Secot- 


land, France and Ireland King, Defender of the Faith, 


Sc. To the Sheriff of Surry, greeting: Attach John Heſ- 
ter ſo that you may have him before our Juſtices at We/i- 


minſter on Friday next after the Morrow of the _ Trini- 


to anſwer to Richard Belluſis Eſq; one of the Clerks of 
obn Cooke Eſq; Chief Prothonotary of our Court of the 
ch, according to the Liberties and Privileges of the 
ſame Court tor ſuch Prothonotaries, their Clerks and other 
Minifters of the ſame Bench, from Time whereof the Me- 
mory of Man is not to the contrary, uſed and approved in 


the ſame, of a Plea of Treſpaſs upon the Caſe, and have 
you there this Writ. Witneſs G. Treby at Weſtminſter 
the 17th Day of May in the gth Year of our Reign; 
which being read and heard, he the ſaid John prays Judg- 
ment of the Writ and Declaration aforefaid as to the firſt 
Promiſe in the Declaration aforeſaid, becauſe he faith that 

| it 


PLEADINGS To THE CASES. 351 
it manifeſtly appears by that Declaration that the ſaid Writ | 
was proſecuted before the ſaid Richard had any Cauſe of 
Action accrued upon that Promiſe, and this he is ready to 
verify : - W hereupon he prays Judgment of the faid Writ 
and Declaration as to the ſaid firſt Promiſe, and that the 
ſaid Writ and Declaration in that Behalf may be quaſhed, 
Cc. and as to the other Promiſe aforeſaid in the Declara- 
tion aforeſaid above mentioned, he the ſaid Fobn faith that 

be did not aſſume upon himſelf in Manner and Form as the 

| Wl aforeſaid Richard above hath declared againſt him, and of 
wis he puts himſelf upon the Country. 
| And the aforeſaid Ricbard ſaith that the ſaid Plea of the 
aforeſaid Fobn above in Form aforeſaid pleaded in Abate- 
ment of the Writ and Declaration of him the ſaid Richard 
as to the firſt Promiſe and Undertaking aforeſaid, and the 
Matter in the ſame contained, are not ſufficient in Law to 
quaſh the ſaid Writ and Declaration thereupon ; and that = 
we faid Plea of the aforeſaid Jobn above pleaded in Bar 

a to the ſecond Promiſe and Undertaking aforeſaid, and 
the Matter in the ſame contained, are not ſufficient in Law 
oo bar him the ſaid Richard from having his ſaid Action 

| thereupon againſt him the ſaid John; and that he the faid 

| Richard to thofe Pleas in Manner and Form aforeſaid plead- 
ed hath no Neceſſity, nor is he bound by the Law of the 
| to anſwer, and this he is ready to verify : Whereupon for 
want of ſufficient Pleasof him the ſaid Febn in this Behalf, 
he the ſaid Richard prays BS and his Damages by 
reaſon of the Premiſſes to be adjudged to him c. 

And the aforeſaid Jobn as to the firſt Promiſe aforeſaid, 
ſince he hath above alledged ſufficient Matter in Law to 
quaſh the Writ and Declaration aforeſaid in that Behalf, 
which he is ready to verify, which ſaid Matter the afore- 
laid Richard doth not deny, nor hath anſwered the ſame in 
any Manner, but altogether refuſes to admit that Averment, 
as before prays Judgment of the faid Writ and Declarati- 
on in that Behalf, and that the ſaid Writ and Declarati- 
on as to the ſaid firſt Promiſe may be quaſhed ; and as to 
ſaid ſecond Promiſe, ſince he the ſaid Fohn hath above al- 
ledged ſufficient Matter in Law to bar him the ſaid Rich- 
ard from having his faid Action thereupon to be maintain- 
ed, which he is ready to verify, which ſaid Matter the ſaid 
Richard doth not deny, nor hath anſwered to the fame in 
any Manner, prays Judgment, and that the ſaid Richard 
may be barred from his ſaid Action as to the _ 2 

2 rome, 
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Trover by a 
ſurviving 


Me rchant. 
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Promifes, &c. And becauſe the Juſtices here will advife 
themſelves, c. 5 : 


Michaelmas Term 2 William and Mary. Roll 289 


Kemp againſt Andrews. Cited 1 Ld. Raym. 340. 


London (to wit) E it remembred, that on Thur ſda 
| next after three Weeks of Saint Mi. 


_ chael in this ſame Term before the Lord the King and 


Lady the Queen at Weſtminſter came Francis Kemp Mer: 
chant, by Edward Sbellar his Attorney, and brought here 
into the Court of the ſaid Lord the — and Lady the 
Queen then there his certain Bill againſt Fonatban Andrey: 
Mariner, in Cuſtody of the Marſhal, &c. of a Plea of Tre. 


_ paſs upon the Caſe; and there are Pledges of proſecu- 


ing, to wit, Jobn Doe and Richard Roe, which ſaid Bil 


follows in theſe Words, (to wit) London, (to wit) Traci 
Kemp Merchant, complains ef ke ar ge Andrews Mariner, 
being in the Cuſtody of the Marſhal of the Marſbal/-a oi 
the Lord the King and Lady the Queen, before the King 
and Queen themſelves, for that, to wit, That whereas the 
ſaid Francis and certain other Perſons Geoffry Nightinga! 
and John Denning now deceaſed, (whom he the ſaid Frei- 
cis hath ſurvived) in the Life-time of them the ſaid Gi. 
* and Jebn, to wit, on the 20th Day of November inthe 

ear of our Lord 1686, at, Lendon aforeſaid, to wit, in the 
Pariſh of the Bleſſed Mary of tbe Arches in the Ward ef 
Cheape, were poſſeſſed of the Goods and Chattels follow. 
ing, that is to ſay, of one Ship called the Streigbts Merchar! 
(and ſeveral other Goods which are particularly ſpecifiec 
to the Value of 200004. of lawful Money of England, 2 
of the proper Goods and Chattels of him the ſaid Francis, 
and of the aforeſaid Geoffry and Fobn in the Life-time of 


them the ſaid Geoffry and John, and being ſo poſſeſſed there- 


of, he the ſaid Francis and the aforeſaid Geoffry and Jab 
afterwards in the Life-time of them the fa:d Geeffry and 


Jobn, to wit, the ſame Day and Year aboveſaid at Londin 


aforeſaid in the Pariſh and Ward aforeſaid caſually loſt the 


Goods and Chattles aforeſaid out of their Hands and Po 


ſeſſion, which ſaid Goods and Chattles afterwards, to vi! 
the ſame Day and Year aboveſaid, at London aforeſaid in the 
Pariſh and Ward aforeſaid came to the Hands and Poſlcſl: 
on of him the ſaid Jonathan by finding: Nevertheleſs iht 
aforeſaid Fanathan well knowing the Goods and Chattels 


aforeſaid to be the Goods and Chattels of him the ſaid 
| Francis 
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Francir, and of the aforeſaid Geeffry and Jobn, and to 
hem the ſaid Francis, Geoffry and Jobn in the Life-time 
them the ſaid Geoffry and Jobn (whom he the ſaid Fran- 
is hath ſurvived) of Right to belong and appertain, but 
ontriving and agar intending them the ſaid Francis, 
affry and Fohn, in the Life-time of them the ſaid Geoffry 
and Jobn (whom he the ſaid Francis hath ſurvived) crafti- 
y and ſubtilly to deceive and defraud, hath not delivered 
the Goods and Chattels aforeſaid (altho* often requeſted) 
o the ſaid Francis and to the aforeſaid Geoffry and Jobn in 
the Life-time of the ſaid Geoffry and John, or to any of 
hem, or to him the ſaid Francrs after the Death of them 
the ſaid Geoffry and Fobn, but afterwards, to wit, the ſame 
Day and Year aboveſaid at London aforeſaid in the Pariſh 
and Ward aforeſaid converted and diſpoſed of the Goods 
and Chattels aforefaid to the ſaid Jonathan's own proper 
ſe and Benefit, to the Damage of him the ſaid Francis 
{emp of 300001. and thereupon he brings Suit, &c, 

And the aforeſaid Jonathan Andrews by Baſil Herne his Defendant 
Attorney comes and defends the Force and Jnjury when, pleads they 
c. and ſaith that the aforeſaid Francis Kemp ought not to were Joint 
have or maintain his Action aforeſaid againſt him, becauſe Merchants, 
te faith that the aforeſaid Francis Kemp and the aforeſaid and ſo there 
Geoffry Nightingale and Jobn Penning in the Declaration duch to be 
dorefaid above named, long before the aforeſaid ſeveral ©; n; 
Times in which the Poſſeſſion, Loſs, Converſion and Diſ- . 
polition of the Goods and Chattels aforeſaid in the Decla- 
ation aforeſaid mentioned are ſuppoſed to be had and done, 
and alfo at the ſaid ſeveral Times in which &c. were Mer- 
chants, and as Joint Merchants, for the common Profit of 
them the ſaid Francis, Geoffry and Jobn were poſſeſſed of 
the aforeſaid Goods and Chattels in the Declaration menti- 
oned, to wit, at London aforeſaid in the Pariſh and Ward 
doreſaid, and that by the Law of Merchants, and the 
Law uſed and approved within this Realm of England, 
there is not, nor ever was any Right of Survivorſhip be- 
ween Joint Merchants. And the aforeſaid Jonatban fur- That 9 
ther ſaith that the aforeſaid 7 Nigbtingale before the aſed Mers - - 
erhibiting of the Bill aforeſaid, to wit, on the 6th Day chant made a 
of July now laſt paſt at London aforeſaid in the Pariſh and Will aud an 
Ward aforeſaid made his laſt Will and Teſtament in Wri- Executor who 
ing, and then and there conſtituted and appointed Ann ptoved it, and 
e and Bridges Nightingale Executors of his ſame is living. 
alt Will aforeſaid ; which ſaid Bridges Nightingale, after 
lie Death of him the ſaid Geoffry Nightingale, and Fog | 
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frre the Exhibiting of the Bill aforeſaid, to wit, on the 


firſt Day of Oclober now laſt paſt, at London aforeſaid in 

the Parith and Ward aforeſaid, proved the fame laſt Wil 

of him the ſaid Geoffry Nightingale in due Form of Lay, 
14 and took upon himſelf the Burthen of the Execution 
10 ee Mt thereof, and as yer is living, and in full Life. And the 
| © S680 RPE aforeſaid Jonathan farther ſaith that the aforeſaid Joon Per. 
made a Will Ming, before the Exhibiting of the Bill aforeſaid, to wit, 
and an Exe- the Day, Year, and at the Place aforeſaid made his | 
cutor who Will and Teſtament in Writing, and then and there cos 


proved it, and ſtituted and appointed one Elizabeth Penning Executrix of 


his ſame laſt Will; which ſaid Elizabeth after the Death 

of him the ſaid John Penning, and before the Exhibitigg 

of the Bill aforeſaid, to wit, the Day and Year, and at 

the Place aforeſaid proved the ſame laſt Will of him the 

ſaid Jobn Fenning in due Form of Law, and hath taken 
upon herſelf the Burthen of the Execution thereof, and 
| yet is there living, and in full Lite, and this he is read 
to verify: Whereupon he prays Judgment if the aforeſai 

Francis ought to have or maintain his Action aforeſaid + 

gainſt him, Wc, N Os 

| 5 | Tremaine, 


M. Thomfpſm, 


The Plaintiff demurs, and ſhews for Cauſe that the 
Plea amounts to the General Iſſue, does not anſwer the 
Declaration, is uncertain, double, and wants Form. 
The Defendant joins in Demurrer. | 


is living. 


Hilary Term in the 8th Year of King William the Tin 
ET Roll 1667. 7 


| Caſe upon 
mutual Pro- _ 
miſes upon an Zorkſbire, (to wit) 
Agreement, | 

* AI 


Plaintiff a- 


Thorpe againſt Thorpe. 1 Ld. Raym. 662. 


ICHARD Thorpe late of Hoplon it 
| the County aforeſaid, Gent. Wi 
attached to anſwer to John Thorpe of a Plea of Treſpai 
E upon the Caſe, &c. and whereupon the ſaid Jobn by Hn 
| 1 oy E. ry Hemmingway his Attorney complains, That whereas thi 

; 14u/aney aforeſaid Richard, on the 19th Day of January in the Ye: 


\ Sally of of our Lord 1693, had and held of and from the aforelai 


two Cloſes, in Jobn two Cloſes of Cuſtomary Land called Boolefalls vil 
Conſideration the Appurtenances in Hipperbolme in the County aforelal 
of which De- by way of Mortgage: And alſo whereas afterwards, to vi 
fendant pro- the ſame Day and Year at the Caſtle of Yori a certain Dif 
__ pay -courſe was had and moved between the aforefaid Rich 

aintiff 77, e | 


al 


oreſai 
ohim 
ies WI 
orefaic 
{alt, 
ey wh 
rd, as 


anng 
dn the 
id per 
Fart of 
tle « 
rd in! 
pay to 
ſeyert 


Promiſ, 
to 5 


nving 
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ot giv 
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nd him the ſaid Jobn, of and concerning the Mortgage ED. 

foreſaid, and the releaſing the Equity of Redemption of 

im the ſaid John of and in the Tenements aforeſaid with 

he Appurtenances, and alſo of and concerning certain 

zums of Money which were then owing and payable by 

im the ſaid Jobn to the aforeſaid Richard; and upon that 

Nifcourſe he the ſaid Tn then and there agreed to make 

the Uſe of the aforeſaid Richard and for his als Benefit 

r good and fuficient Releaſe of the of Redemption# 

him the ſaid John, of and in the Tenements aforeſaid 

1h the Appurtenances, in Conſideration whereof the a- 

oreſaid Richard did then and there agree to give and pay 

o him the ſaid Fobn ſeven Pounds over and beſides the Mo- 

ies which were then due, of and upon the Mortgage a- 

read, and to deliver to him the ſaid John one Sack of 

lalt, and al ſo to acquit him of and from all Sums of Mo- 

ey which he the ſaid 72h! then owed to the aforeſaid Ricb- 

rd, as before is ſaid : And he the ſaid Richard afterwards, 

wit, the ſame Day and Year at the Caſtle of York afore- 

id, in Conſideration of the Agreement aforeſaid, and al- 

o in Conſideration that the aforeſaid Jobn had then and 

here aſſumed upon himſelf, and had faithfully promiſed to 

he aforeſaid Richard to perform all Things in the Agree- 

ent aforeſaid contained on the Part of him the ſaid Jobn 

o be performed, aſſumed upon himſelf, and to him the 

ud Jobn then and there faithfully promiſed that he the 

foreſaid Richard would well and truly fulfill the Agrtee- 

ent aforeſaid in all Things on his Part to be performed. | 

nd the ſaid Fobn in Fact faith that he, after the making General 

the Agreement aforeſaid, and before the Day of* ob- Averment of 
ining of the original Writ of him the ſaid John, to wit, Performance 

n the 2gth Day of July in the Year of our Lord 1694, of all Things 

id perform all Things in that Agreement contained on the n_ ones 

Part of him the ſaid Jobn to be performed, to wit, at ien 
iſtle of Tork aforeſaid: And although the aforeſaid Rich- 

vd in Pur ſuance of the Agreement aforeſaid did give and 

pay to him the ſaid Fobn 25s. Parcel of the aforeſaid 77. 
evertheleſs the aforeſaid Richard not at all regarding his 

WW ſomiſe and Undertaking aforeſaid in Form aforefaid made, 

to 51. and 155. the Reſidue of the aforeſaid 7. but con- 

nving and fraudulently 19207 ctaftily and ſubtilly to 
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leceive and defraud him the ſaid Jobn in this Behalf, hath 
ot given or paid to him the ſaid Fob the aforeſaid 5 l. and 
15s. or any Part thereof, nor hath delivered to him the 
id Fobn the aforeſaid Sack of Malt, nor hath acquitted 
lim the faid Jobn of the Monies aforeſaid to the afore- 

ny A A 2 N ſaid 
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ſaid Ricbard owing, as before is ſaid; according tz by tl 
the Form and Effect of the Agreement aforeſaid, ( of Ye 
though to do this the aforeſaid Richard afterwards, M Cour 
wit, on the 10th Day of Auguſt in the Year of our Lad”) th 
laſt aboveſaid, and often afterward, at the Caſtle of T 'P © 
aforeſaid was requeſted by him the ſaid Jobn), but ſo to de Coun 
hath hitherto altogether refuſed and as yet doth reful oy 


Second Count And alſo whereas the aforeſaid Richard afterwards, to wit 
on an Aſſump- on the 2gth Day of September in the Year of our Lott remif 
fit for 5l. 155. laſt aboveſaid at the Caſtle of York aforeſaid was indebiet Thorf 
for a Releale to him the ſaid. John in 5 I. and 155. of lawful Money of '** * 


of his Equity England for the Releaſe of the Equity of Redemption 0 Cauſe 
of Redemp- him the ſaid Jobn of and in certain Cuſtomary Lands wit 1nd 5 
pms the Appurtenances in Hipperbolme in the County aforeſidll de ſa 

| by him the ſaid Jobn to the aforeſaid Ricbard and to Auto 

Uſe and Benefit, at the ſpecial Inſtance and Requeſt o Time 

him the ſaid Richard before granted and made, and being the ſz 

thereupon ſo indebted, the aforefaid Richard afterwards, M 


wit, the Day and Year laſt aboveſaid, at the Caſtle of Ii 
aforeſaid, in Conſideration thereof aſſumed upon himſelf, an 
to him the ſaid John then and there faithſully promiſed thi 
he the aforeſaid Richard the aforeſaid 5 /. and 15 5. laſt men 
tioned to him the ſaid Jobn, when he ſhould be thereunt{ 
afterwards requeſted, would well and faithfully fatisfy 
Nevertheleſs the aforeſaid Richard not at all regarding 
aforeſaid Promiſe and Undertaking laſt mentioned, but co 
triving and fraudulently intending craftily and ſubtilly t 
deceive and defraud him the ſaid Jobn in this Behalf, hat 
not. yet paid, or in any wiſe ſatisfied the aforeſaid 5. a 
155. laſt mentioned, or any Part thereof, to him the ſag} 
Jabn (although to do this the aforeſaid Richard afterward 
to wit, on the 11th Day of November in the Year of ou 
Lord laft aboveſaid, and often afterwards, at the Caſtle « 
ert aforeſaid hath been requeſted by him the ſaid 7. 
but hath hitherto altogether refuſed to pay the ſamet 
him, and as * doth refuſe, to the Damage of him the (a 
| | obn of 20 J. and thereupon he brings Suit, Sc. b. 
Bar by the And the aforeſaid Richard by Joſepb Green his Attorney, ne 
ſame Releaſe, comes and defends the Force and Injury when SC.! 
by which the as to the firſt Promiſe aforeſaid, he the ſaid Richard ſi 
Plaintiff re- that the aforeſaid John Thorpe ought not to have his Actio 


leaſed * aforeſaid thereupon againſt him, becauſe he ſaith that aiti Cou 
gee of © the making of that Promiſe, to wit, on the 29th Day 1&4 


—_ 1 July in the Year of our Lord 1694, at the Caſtle of J. 
. aforeſaid, by a certain Indenture then and there made be 
* | tween the aforeſaid Richard Thorpe and one Thomas Heal 


PLEADINGSTO TRE CASES. 
by the Names of Richard Thorpe of Hepton in the County 
1 York Gent. and Thomas Heald of Hipperbolme in the ſaid 
County of York Gent. of the one Part, and the aforeſaid John 
by the Name of Jobn T borpe late of Sinderbills in the Town- 
ſhip of Hipperbolme aforeſaid Gent. of the other Part, the 
Counterpart whereof ſealed with the Seal of him the ſaid 
bn, he the ſaid Richard brings here into Court, bearing 


Thorpe and Thomas Heald, their Executors, Adminiſtra- 
tors and Aſſigns, all and all Manner of Actions, Suits, 
Cauſes and Accounts, Debts, Duties, Reckonings, Sum 
ind Sums of Money, and Demands whatſoever, which he 
the ſaid Jobn T borpe ever had, or which he, his Heirs, Ex- 
\ Wecutors, Adminiſtrators and Aſſigns, or any of them, in 
crime then to come could or might have to, for or againſt . 


tors, Adminiſtrators or Aſſigns, for or by reaſon of any 
Matter, Cauſe or Thing whatſoever, as by the Indenture 
aforeſaid it is more fully manifeſt and appeareth, and this 
he is ready to verify: Whereupon he prays Judgment if 
the aforeſaid Jobnu Thorpe ought to have his Action afore- 
id thereupon againſt him, &c. And as to the ſecond 
Promiſe aforeſaid in the Declaration aforeſaid above men- (+ 
tioned, he the ſaid Richard faith that the aforeſaid Fohn © 
Thorpe ought not to have his Action aforeſaid thereupon 
winſt him, becauſe he ſaith that that Promiſe was made 
before the 29th Day of Fuly in the Year of our Lord 
1694 aboyeſaid, to wit, on the firſt Day of Fuly in the 
ame Year, to wit, at the Caſtle of York aforeſaid. And 
de ſaid Richard further oo that on the aforeſaid 29th 
ey of July in the Year of our Lord 1694 aboveſaid at 
he Caſtle of York aforeſaid, by the aforeſaid Indenture then 
i there made between the aforeſaid Richard Thorpe and 


store of Hopton in the County of York Gent. and T Bo- 
us Heald of Hipperbolme in the ſaid County of York of 
e one Part, and the aforeſaid John by the Naame of Jobn 
un berpe late of Sinderhills in the Townſhip of Hipperbolme 
i reſaid Gent. of the other Part, (the Counterpart where- 
| ſealed with the Seal of him the ſaid John is brought here 
WW Court as before is ſet forth, bearing Date the ay and 
Lear laſt aboveſaid) the ſaid Fobn did remiſe, releaſe and 
r ever quit-claim to the ſaid Richard Thorpe and Thomas 
kad, their Executors, Adminiftrators and Aſſigns, all and 
Manner of Actions, Suits, Cauſes and Accounts, Debts, 
Vities, Reckonings, Sum and Sums of Money, and De- 
LP ” "ST | mands 


Date the Day and Year laſt aboveſaid, the ſaid John did 
remiſe, releaſe and for ever quit-claim to the ſaid Richard 


the ſaid Richard Thorpe and Thomas Heald, their Execu- 


A like Plea in 
Bar to the 2d 


e aforeſaid Thomas Heald, by the Names of Richard 
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Traverſes that as hy the Indenture aforeſaid more fully appears, Withait 
this, that after the making of the Indenture aforeſaid hy 


the Promiſe 
was before 


the Releaſe. 
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mands whatſoever, which he the ſaid Fbon Thorpe ey 


had, or which he, his Heirs, Executors, Adminiſtrators an 
Aſſigns, or any of them, in any Time then to come coil 
or might have to, for or againſt the ſaid Richard Thorpe au 


Thomas Heald, their Executors, Adminiſtrators or Aſſig 
for or by reaſon of any Matter, Cauſe or Thing whatlſoeve 


the ſaid Richard aſſumed upon himſelf, as by the ſameP 
miſe is above ſuppoſed, and this he is ready to verify 
Whereupon he prays Judgment if the aforetaid J 


T borpe ought to have his Action aforeſaid thereupon again 


him, Se. i 3 
And the aforeſaid Jobn prays Oyer of the Indenture: 
foreſaid, and it is read to him in theſe Words, (to wi 


This Indenture made the 2gth Day of Fu!y in the fixj 


Year of the Reign of cur Sovereign Lord and Lady Ii 
liam and Mary by the Grace of God of England, Scetiand 
France and Ireland King and Queen, Defenders of th 
Faith, c. Annog. Dom.: 594, between Richard Thorpe, 
Hepton in the County of York Gent. and Thomas.Healde 
Hipperbelme in the ſaid County of York Gent. of the or 
Part, and John Thorpe late of Sinderbill in the Townſhi 
of Hipperbolme aforeſaid Gent. of the other Part: Where 


as the ſaid Jobn Thorpe hath formerly by certain Deed 


Writings and Surrenders conveyed ang ſurrender ed x Av 
of Mortgage, zud given up with a Straw into the Hani 
of the Lord of the Manor of Nalefield, according tot 
Cuſtom thereof, two Cloſes of Land, Meadow and PA 
ture with the Appurtenances lying and being within ti 
Graveſhip of Hipperbo;me within the ſaid Manor of Wet. 
Held, called and known by the Name of Po2/efalls, now! 
the Tenure or Occupation of J. R. and S. A. or their 4 
ſigns, being of the yearly Rent to the Lord of the fi 
Manor of 8 d. and compounded for the Uſe and Behoot « 
Richard Thorpe and of his Heirs and Aſſigns for eve! 
And whereas likewiſe the ſaid Jobn Thorpe hath alſo i 
merly by certain Deeds, Writings and Surrenders conve! 
ed and ſurrendered by way of Mortgage all that his Cab 
tal Meſſuage or Tenement called or known by the Nat 
af Sinderbills with the Appurtenances ſituate and being 
Hipperbolme aforeſaid, and all Houſes, Ediſices, Ba 
Buildings, Stables, Orchards, Gardens, Liberties, Lat 
ments whatſoever to the Tame belonging or of Right 4 
Pertaining, and on: Croft lying on the Backſide of ü 
510 Meſſuage, and all thoſe three Cloſes of Land being 
5 | 3 ON 165 LE — : Higperbal 
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Names of the Field before the Door, the Farther Ing and 
Chapel Ing, and all thoſe five Cloſes of Land, Meadow 


in the ſaid County of Tori, called or commonly known by 
the ſeveral Names of the Overcl:/e, c. now in the Te- 
nure or Occupation of S. A. aforeſaid or his Aſſigns, to 


this Indenture witneſſeth#that the ſaid Fobn Thorpe hath re- 
their Heirs all Proviſoes and Conditions in the faid Deeds, 


4 Writings and Surrenders mentioned and contained, as in 
and by the ſaid Deeds, Writings and Surrenders, Relation 


being thereunto had, more fully and at large it doth ap- 


rear, and alſo doth now by theſe Preſents for ever acquit 


end releaſe all his Eſtate and Right both in Law and Equi- 


"Wy of Redemption, Title, Claim and Demand whatſoever 
# the ſaid Lands, Meſſuage, and all and ſingular the Pre- 
"Wl miſſes and every of them, and that he the ſaid Foba I berpe 
doth by theſe Preſents remiſe, releaſe and for ever quit- 
claim unto Richard Thorpe and Thomas Heald aforeſaid, 
their Heirs, Executors, Adminiſtrators and Aſſigns, all 


Debts, Duties, Reckonings, Sum and Sums of Money and 


had, or which his Heirs, Executors, Adminiſtrators and 
Aſſigns, or any of them, in Time to come can or may 
have to, for or againſt the ſaid Richard Thorpe and Thomas 
Heald, their Executors, Adminiſtrators or Aſſigns, for or 
dy reaſon of any Matter, Cauſe or Thing whatſoever. In 
Witneſs, Fe. Upon which the Plaintiff demurs, and the 


Defendant joins in Demurrer. 


- Spent was given in the C. B. for the Plaintiff, and 
rmed in B. R. | 1 


Entred of Hilary Term in the 2d Year of Queen Ann. B. R. 
| Roll 261. AD. 


Parkins againſt Wilſon. 2 Ld. Raym. 1256. 
Middleſex, (to wit) D 


; to wit, on Monday next after fif- 
deen Days of Saint Martin in the Term of Saint Michael 


+l bat paſt before the Lady the Queen at Weſtminſter came 


F HY A a 4 Thomas 


fipperbolme aforeſaid, called or commonly known by the 


and Paſture with the Appurtenances lying and being in . 


the Uſe of Thomas Heald and his Aſſigns for ever: Now 
Jeafed to the aforeſaid Richard I horpe and Thomas Heald and 


and all Manner of Actions, Suits, Cauſes and Accounts, 


Demands whatſoever which he the ſaid Fobn Thorpe ever 


E it remembred that heretofore, 
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| Thomas Parkins by Francis Huichinſon his Attorney, arg Ml Mar 
brought here into the Court of the ſaid Lady the Go fore 
then there his certain Bill againſt Matthew Wilſon, in the Ml on h 
Cuſtody of the Marſhal &c. of a Plea of Debt; and there fl of th 
are Plecges of proſecuting, to wit, Jobn Doe and Ricbart Ml vert! 
Debt in the Roe, which ſaid Bill follows in theſe Words, (to wit) Mid. E. 
King's Bench 11.4, (to wit) Themas Parkins complains of Matthew Ml the f 
on a Recog- ilſon, being in the Cuſtody of the Marſhal of the Mar. i altos 
Bail. of ſhalſea of the Lady the Queen before the Queen herſel, MW him 
1 of a Plea that he render to him 251 and 155. of lauf Ec. 
Money of England, which he owes to him and unjuſtly I afor: 
detains, for that, to wit, That whereas the aforeſaid Th. the 
mas Parkins heretofore, to wit, in this preſent Term in the ¶ beco 
Court of the Lady the Queen before the Queen herſelf Ml cant 
at Weſtminſter (the ſame Court being then at Men- feret 
ter in the County of Middleſex) by Bill without the Wit ſaid 
of the {aid Lady the Queen, and by Judgment of the ſame il tiff, 
Court recovered againſt one Jonathan Mollaſton Gent. 251. fere 
and 15 5. for his OE which he hath tuſtained as well Ml its f 
by occaſion of the Not-performing of certain Promiſes ard ¶ or f: 
Undertakings to him the faid Themas by the aforeſaid Fore- N 
than lately made, as for his Coſts and Charges by him laid gavi 
out about his Suit in that Behalf whereof he the ſaid Jens. tun, 
ban is convicted, as by the Record thereof remaining in the Wl no ( 
Court of the ſaid Lady the Queen before the Queen herſeli WM the 
at Weſtminſter aforeſaid more fully appears: And whereas Qui 
the aforeſaid Matthew Filſea and one B. C. by the Names 1 
of Alatthew Milſen of the Pariſh of Saint Paul Corent Tr 
Garden Cooke, and B. C. of the Pariſh of Saint Ci. 
ment Danes Gent. heretofore, to wit, in the Term of E. 
ter laſt paſt in the ſame Court of the iaid Lady the Queen Qui 
before the Queen herſelf at Fe/iminfler perſonally came 
and became Pledges and Bail, and each of them became gan 
Pledge and Bail for the aforeſaid Jonatban, that if it ſhould WF th 
happen he the ſaid Jonathan ſhould be convicted in the Plea kw 
aforeſaid, then they the ſaid Matthew and B. granted, and 
each of them for himſelt did grant all ſuch Damages, Coſts 
and Charges which ſhould be adjudged to the aforeſaid 7. d 
mas Parkins in that Behalf, to be made of their and each of 
their Lands and Chattels, and to be levied to the Uſe of ; 
the aforeſaid TBD Parkins, if it ſhould happen that the I 
ſaid geg ſhould not pay the ſaid Damages, nor render K 
himſelf to the Priſon of the Marſhal of the Marſbalſea of ic 
the ſaid Lady the Queen before the Queen herſelf upon that I /at 
pccaſion: And he the ſaid Thomas ſaith that the aforeſaid WM the 
exathan hath not yet paid thoſe Damages to the aforeſaid WM a 
bemas, nor hath rendered himſelf to the Priſon of the 


* 
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Marſhal of the Mar ſbalſea of the ſaid Lady the Queen be- 
fore the Queen herſelf on that occaſion, by which an AQi- 
on hath accrued to him the ſaid Thomas to require and have 
of the aforeſaid Mattherv the aforeſaid 25 J. and 15 5. Ne- 
vertheleſs the aforeſaid Matthew, although often requeſted 
Cc. hath not yet paid the aforeſaid 25 J. and 15 s. to him 
the ſaid Thomas, but to pay the ſame to him hath hitherto 
altogether denied, and as yet doth deny, to the Damage of 
him the ſaid Themas of 30 l. and thereupon he brings Suit, 
Sc. with this, that he the faid Themes will verify that the Averment of 
aforeſaid Matthew Wilf:n one of the Pledges ard Bail for Identity. 
the aforeſaid Jonathan Wilſoen above mentioned to have ſo 
become, and the aforeſaid Matthew Wilfon the now Defen- 
dant, are one and the fame Perſon, and not another or dif- 
ferent; and that the aforeſaid Thomas in the Record afore- 
aid mentioned, and the aforeſaid Thomas the now Plam- 
tiff, are one and the ſame Perſon, and not another or dif- 
ferent; and that the Judgment aforeſaid as yet remains in 
its full Strength, Force and Effect not reverſed, annulled 
or ſatisfied, „ e * 
N. The Defendant Wil/on pleaded in Bar, that after the 
giving the ſaid Judgment againſt the faid Jonathan Wollaſ- 
ten, and before the Day of the exhibiting the Plaintiffs Bill, 
no Capias ad ſatisfaciendum upon the ſaid Judgment againſt 
the ſaid Moollaſton was proſecuted and returned in the 
e 


The Plaintiff Parking replied, that after the giving the 
ſaid Judgment againſt the ſaid Mocliaſton, and before the 
exhibiting this Bill, uz. on the 1oth of Navember in the 2d 
Year of the Queen, the ſaid Plaintiff did ſue out of the 
Queen's Bench a Capias ad /atisfaciendum againſt the ſaid 
Meollaſton, returnable on Monday next after eight Days of 
daint Martin, Cc. At which Day the Sheriff returned 
that the ſaid Jonathan Mocllaſton, was not found in his Bail- 
hwik, as by the writ of Capias ad ſatitfaciendum, and the 
aforeſaid Return of that Writ in the ſaid Queen's Bench 
at Weſtminſter remaining of Record more fully appears; | 
e - |" Rejoinder that 
The Defendant rejoined in this Manner: the Deferdagt 
And the aforeſaid Matthew W|:i/on faith that after the in the prin- 
ping of the Judgment aforeſaid in the Declaration afore- os —_— 
d ſpecified, and before the aforeſaid Writ of Capias ad Þ OY OO 
ſatisfaciendum, of and upon the Judgment aforeſaid againſt he JO 
the aforeſaid Fenathen Wilſen was proſecuted, returned and ©, [, was 
iled in the Court of the ſaid Lady the now Queen before ſued out, re- 
6 . „ on” 32 a . Fs te turned and 
filed. 


ſaid Lady the Queen commanded t 


pears: And he the ſaid Matthew furt 
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the Queen herſelf at Weſtminſter aforeſaid, to wit, on the 
20th Day of Nevember in the ſecond Year of the Reign of the 


ſaid Lady the now Queen, he the ſaid Jonathan for the re. 


verſing of the Judginent aforeſaid proſecuted forth of the 
Court of Chancery of the ſaid Lacy the Queen, then being 
at Weſtminſter aforeſaid in the County of Mrddleſex, a cer. 


tain \Vrit of the ſaid Lady the Queen for correAing the 


Error in the Record and Proceſs, and alio in the giving of 


that Judgment, directed to the ſaid Lady the Queen's be- 


loved and faithful Jobn Holt Kut. then, and as yet, Chief 
Juſtice of her the ſaid Lady the Queen aſſigned to hold 
Pleas before the Queen herſelf; by which ſaid Writ the 

8 aforeſaid Chief Juſ- 
tice that if Judgment was thereupon giver, then the Re. 
cord ard Proceſs of the Plaint aforeſaid, with all Things 
touching the ſame, he ſhould cauſe to come befcre her Juſ- 
tices of the Common Bench and her Barons of the Exchc- 
quer of the Degree of the Coif in the Exchequer Cham. 
ber of the ſaid Lady the Queen at Weſiminſter on Saturday, 
to wit, the 27th Day of the then Inſtant Month of Novem- 
ber, that the ſaid Juſtices of the Common Bench and Ba- 
rons-of the Exchequer having ſeen and examined the Re- 
cord and Procels aforeſaid, might turther do thereupon in 
that Behalf that which of Right and according to the Form 
of the Statute in ſuch Caſe made and provided ſhould be 
meet to be done; by Virtue of which ſaid Writ for cor- 
recting the Error, he the ſaid Chief Juſtice afterwards, to 
wit, on the ſame 25th Day of November aforeſaid tranſ- 
mitted the Tranſcript of the Record and Proceſs of the 


Plaint and Judgment aforeſaid with all Things touching 


them, before the aforeſaid Juſtices of the ſaid Lady the 
Queen of the Common Bench and Barons of the Exche- 


quer of the Degree of the Coif in the Exchequer Chamber 


at Weſtminſter aforeſaid, where the ſame as yet remains, 
and that the aforeſaid Writ for correcting the Error in the 
fame Exchequer Chamber as yet is pending undetermined, 


and the Judgment aforeſaid in the ſame Court of the ſaid 
Lady the now Queen before the Queen herſelf as yet re- 


mains in its full Strength not annulled, as by the Record 
thereof in the ſame Court of the ſaid Lady the now Queen 
before the Queen herſelf is more any manifeſt and ap- 


er ſays, that after 


the proſecuting of the aforeſaid Writ for correcting the 
| Error, and before the Return thereof, and alſo before the 
aforeſaid Writ of Capias ad ſatirfaciendum of or upon the 

1 | N . ä 8 Judgment 
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Jodgment aforeſaid againſt the aforeſaid Jonathan aer 
he - 


was proſecuted, returned and affiled in the Court of 
ſaid Lady the now Queen before the Queen herſelf at 
Weſlminſter aforeſaid, to wit, on the 22d Day of Mem- 


ber in the ſecond Year of the Reign of the ſaid Lady the 


now Queen, he the ſaid Matthew Wilſm and Booth Chad- 


derton and Richard Woollaſton, by the Names of Booth Chad- 


derton of Stanhope. Street in the Pariſh of Saint Clement 
Danes in the County of Middleſex, Gent. Matthew Wil- 
ſon of York-Street in the Pariſh of Saint Paul Covent Gar- 


den in the County aforeſaid Cooke, and Richard Moollaſton 


of Mormley in the County of Hertford Eſq; in their pro- 
per Perſons came into the aforeſaid Court of the ſaid Lady 


the now Queen before the Queen herſelf at Weſiminſter, 
and according to the Form of the Statute for avoiding of 
unneceſſary Delays of Executions thereupon made and pro- 
vided, acknowledged themſelves to pwe and each of them 


acknowledged himſelf to owe to the aforeſaid T homas Far- 
kins 51.1. and 105. of | lawful Money of England, to be 
paid to him the ſaid Thomas, his Executors or Aſſigns, and 


unleſs they ſhould ſo do, they the ſaid Boath, Matthew and 


Richard granted, and each of them for himſelf did grant 
the aforeſaid 5 1 J. and 10 5. to be made and levicd of their 
and each of their Lands and Chattles to the Uſe of the faid 
Thomas ; upon Condition nevertheleſs, that if the aforeſaid 


onathan ſhould proſecute the aforeſaid Writ of Error with 


Effect, and if the Judgment aforeſaid ſhould be affirmed 
againſt the aforeſaid Fenat ban, then if he the ſaid Fonathan 


ſhould ſatisfy and pay to the ſaid Themas the Damages a- 
foreſaid, and alſo all ſuch Coſts and Damages as ſhould be 
adjudged to the ſaid Thomas by occaſion of the Delay of his .. 
Execution upon the Judgment aforeſaid by Pretext of the . | 
proſecuting of the ſaid Writ of Error, then that Recogni- -- 


zance ſhould be void and of no Effect, as by the Record 


thereof in the aforeſaid Court of the ſaid Lady the nor 
Queen before the Queep herſelf at Weſtminſter remaining 


more fully appears, and this the ſaid Matthew is ready to 
verify: Whereupop as before he prays Judgment and that 


the aforeſaid Thomas Parkins may be barred from having his | 


aforeſaid Action thereof againſt the ſaid Matthew Sc. 
General Demurrer, and Joinder in Demurrer. 


N. This Rejoinder is clearly a Departure from the Plea, 
for it is new Matter, which does not agree with, or enforce 
the Matter of the Plea; for the Plea is, that there was ng 


Capias ad ſatisfaciendum, and this Rejoinder ſays that there 
3 hs . _ 
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was a Capias ad ſatis faciendum but it was ſuperſeded, and 
there is a Difference between no Capias, and a Captas ſy. 
perſeded; for the fuperſeding does not make it null, or no 
Captas, but only ſuſpends the Fruit or Effect of it, and one 
muſt diſtinguiſh between the Writ itſelf, and the Effect of 
* | 15 | 
© Therefore the Matter of this Rejoinder ought to have 
been pleaded in the Plea in Bar. Gn 


| Eaſter Term, 5 Ann. B. R. 2 Ld. Raym. 1262. 
| | Turner againſt Beal. 


Indeb. Aſump- Declaratian. F TPON an Indebitatus Aſſumpſit for top, 


fit. 


for Goods ſold and delivered by the 
Plaintiff to the Defendant June 1, 1705. upon a Quantun 
Meruit, and and Inſimul Computaſſet. 


Plea as to all To the laſt Promiſes, and to the whole Sum of 100 J. in 
but 37 J. Non the firſt Promiſe, except 37 J. Part thereof, the Defendant 


Aſſumpfit. 0 
And as to 
37 1. confeſſe 
the Action. 


But in ſtay of Turner the ſaid 37 J. and fo he cannot deny but that the a- 


Execution a- 


on, Cc. he 


pleaded Non Aſumpſit, upon which Iſſue was joined. And 
as to the ſaid 37 J. Part of the faid Sum of 100 J. in the 
s ſaid firſt Promiſe and Undertaking mentioned, he the ſaid 
Abraham (the Defendant) faith that he cannot deny but that 
he, before the 8th Day of November in the Year of our 
Lord 1703 was indebted: to the aforeſaid Fobn Turner in the 
ſaid 37 /. for the Sheep and Lambs in the ſaid Declaration 
mentioned, to him the ſaid Abraham by the aforeſaid Jobn 
Turner before that Time Sold and delivered, and before 
the ſame 8th Day of November in Conſideration thereof af- 
ſumed upon himſelf and promiſed to pay to the faid Jobn 


foreſaid Jobn Turner ought to recover his Damages by 


inſt his Per- gccafion of the Non-payment of the ſaid 37 J. againſt him 


| pleads the 


| Stat. 2 Ann. 
for Inſolvent 


| Debtors. | 


the ſaid Abraham: Neverthelefs he the ſaid Abraham prays 
that his Perſon, and alſo his wearing Apparel, Bedding and 
the 3 Tools for his Trade, which do not exceed ten 
Pounds in Va 


# #* % 4 


Majeſty's Fleet or Army; becauſe he ſays that he the ſaid 
Abraham on the aforeſaid 8th Day of November in tlie For 


C ß... ed a. 
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of our Lord 1703 in the ſame Statute mentioned, and alſo That he was a 
before and aſter ward was a Priſoner aQually in the Priſon Priſoner on 
and Gaol of the Lady the Queen of the Marſbalſea of lier and betore the 
the ſaid Lady the Queen before the Queen herſelf, under Sth of Novem- 
the Cuſtody of Francis Southard Eſq; Keeper of that Pri- 83 for 
ſon, for and concerning an Action for Debt at the Suit of ©* Me 
Edmund Warnford, (the ſaid Priſon being then and as yet at 
Southwark in the County of Surry) and that, at the Gene- That at the 
ral Quarter Seſſion of the Peace ot the ſaid Lady the Queen, General 
holden at Guilferd in and for the ſame County of Surry on Quarter -· Seſ- 
Thurſday the 13th. Day of July in the third Year of the ſions for Surry | 
Reign of the ſaid Lady the now Queen, before Fobn Ful- _ on 
ham and Jobn Lade Eſquires and others their Fellows Juſti- f R hes 
ces of her the ſaid Lady the Queen, aſſigned to keep the : "4 
Peace in the ſaid County of Surry, he the ſaid Abraham 
then being ſtill a Priſoner in Form aforeſaid, by the ſame 
Juſtices of Peace in that open Court, by Virtue and accord- 
ing to the Form of the Statute aforeſaid, was in due Man- 
ner releaſed and diſcharged from his Impriſonment aforeſaid, 
without this, that he the ſaid Arabam upon or after the a- Traverſe of 
ſoreſaid 8th Day of November in the Year of our Lord 1703 the Time of ä 
aforeſaid aſſumed upon himſelf as to the faid 37 J. in Man- the Debt. 
ner and Form as the aforeſaid Jobn above thereupon ſup- 
poſes, and this he is ready to verify: Whereupon he prays _ 
12 if the aforeſaid Jobn Turner ought to have any 

xecution in this Behalf to charge the Perſon of him the | 
faid Abraham, or his Wearing Apparel, Bedding, or the Th 
neceſſary Tools aforeſaid, c. And the aforeſaid Abrabam Profert in Cu- 
brings here into Court the Duplicate of the Order of that 772m of the i 
Diſcharge ſigned and ſealed with the Hands and Scals of the Duplicate of 
ſaid two Juſtices of the Peace, which teſtify the Premiſſes, — :der of i 
the Date whereof is in the ſaid General Quarter Seffion © nage. 
of the Peace at Guilford aforeſaid the laid 13th Day of Ju- 
ly in the third Year aboveſaid, &c. - 
| Zo 3 | L. Agar. 


And the aforeſaid Fohn Turner faith that he, by any Demurrer. 
Thing by the aforeſaid Abraham above in pleading alledg- | 
ed, ought not to be barred from having his Execution for 
his Damages to be recovered in this Behalf by occaſion of 
the Non-payment of the aforeſaid 37 /. againſt the Perſon 
of the aforeſaid Abrebam, and all his Goods and Chattels; 
becauſe he ſaith, that the Plea aforeſaid by the aforeſaid. 
Abraham above pleaded and the Mattef therein contained 
are not ſuſficient in Law to bar him the 'faid John from 
8 D eee 22941 2 Savings * M 


POT 
- 
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having his Execution thereof againſt the Perſon of the a- 
foreſaid Abraham, and all his Goods and Chattles, to which 
he the ſaid Jobn hath no Neceſſity, nor is he bound by the 
Law of the Land in any Manner to anſwer, and this he is 
ready to verify: Whereupon for want of a ſufficient An- 
ſwer in this Behalf, he the ſaid Jen prays Judgment and 


his Damages by occaſion of the Premiſſes to he adjudged 


to him to be made and levied by Execution againſt the 
Perſon of the aforeſaid Abraham, aud all his Goods ard 
Chattels, at the free Will and Pleaſure of him the ſaid Jahn 
c. | 7 T. Pengellh. 


oinderin And the aforeſaid Abrabam faith that the Plea aforeſaid 
utter. by him the ſaid Abrabam in Manner and Form aforeſaid 


above pleaded and the Matter therein contained are good 


and ſufficient in Law to bar the aforeſaid Jobn from hav- 
ing his Execution thereof againſt the Perſon of him the ſaid 
Abraham, and his Wearing Apparel, Bedding, and the ne- 
ceſſary Tools for his Trade, which do not exceed 10/. in 
Value; which faid Plea and the Matter therein contained 
he the ſaid Abrabam is ready to verify and prove to the Court, 
Sc. And becauſe the aforeſaid Jabn doth not anſwer to 
that Plea, nor hath hitherto in 105 wiſe denied it, he the 
ſaid Abrabam, as before, prays Judgment, and that the a- 
foreſaid Fobn Turner may be barred from having every Exe- 
cution whatſoever in this Behalf to charge the Perſon of 
him the ſaid Abraham or his Wearing Apparel, Bedding 
or Tools aforeſaid, &c, | 8 


Nota; The Plea was held to be bad, even upon a gene- 
ral Demurrer, becauſe the neceſſary Facts were not aver- 
red therein to intitle the Juſtices of Peace to a Juriſdicti- 

on: For the Defendant ought to have expreſly and parti- 
cularly ſnewn to the Court in his Plea that he petitioned, 
and that the Perſon at whoſe Suit he was detained in Pri- 
ſon was ſummoned, that he inliſted himſelf for a Soldier 
in the Queen's Service, c. as the Statute has directed; 


and for this Defect, there was Judgment for the Plaintiff. 


Mandamus 


to reſtore Mr. Eaſter Term, 5 Ann. B. R. 
Baines to the | 8 | 
Office of The Queen againfi Baines. 2 Ld. Raym. 1265. 


Clerk of the N NE by the Grace of God of England, Scotland, France 


| ou whe 8 and Ireland Queen, Defender of the Faith, Ac. To 


Meſnoreland the Conſervators of our Peace, and to our Juſtices _ 
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ed to keep the Peace in and for our County of Weſtmoreland, 
and alſo to hear and determine divers Felonies, Treſpaſſes 
and other Mifdemeanors committed in our ſaid County, and 
to every of them, greeting: Whereas Richard Baines Gent. 
was duly named and appointed Clerk of the Peace of the 
County aforeſaid, by the moſt noble Thomas Lord Marten, 
late Keeper of the Rolls of our Peace in our County of 
Weſtmoreland aforeſaid ; which ſaid Thomas Lord Wharton 


then had full Power and Authority (as Cuſtos Rotulorum of | 


the ſame County) to name and appoint him the ſaid Rich- 
ard Baines Clerk of the Peace of the ſame County to have 
and to hold the Office of Clerk of the Peace of the Coun- 


ty aforeſaid ſo long as he ſhould well demean himſelf; and 


he the ſaid Richard was in due Manner and rightly admit- 


ted to the aforeſaid Office and the Exerciſe thereof, by Vir- 
tue whereof the ſaid Richard was and is juſtly intitled to 


the Exerciſe of. the Office aforeſaid and ta take the Profits 


thereof: Nevertheleſs you the aforeſaid Juſtices have un- 
juſtly removed him the ſaid Richard from the Execution of 
the Office aforeſaid, and do refuſe him to execute the ſaid 
Office, to the grievous Damage of him the ſaid Richard, as 
we are informed by his Complaint: Therefore we, willing 
that quick and ſpeedy Juſtice be done in this Behalf to him 


the ſaid Richard Baines, as it is Juſt, command you, firm- 


ly injoining that immediately after the Receipt of this Writ, 


you reſtore him the ſaid Richard Baines to the Execution 


ty aforeſaid, and permit him to execute that &ffice and to 
take the Profits thereof, or that you-ſhew Cauſe to us to 
the contrary, leaſt Complaint come to us again by your De- 
faults; and in what Manner this our Command ſhall be exe- 
cuted that you make to appear to us at Weſtminſter on Sa- 
turday next after eight Days of Saint Hilary, then ſending 
back to us this Writ. Witneſs J. Halt Knt. at We/tmin- 
ſer the 24th Day of November in the firſt Year of our 
Reign, By Rule of Court. 


of the aforeſaid Office of Clerk of the Peace 8 the Coun- 


; To which Writ the Juſtices of Peace made this follow- 
ing Return; ; | 


We Chrifapher Muſerave Knt. and Bart. Chriſlopber The Return. 


Fbilipſon Knt. Ec. the Keepers of the Peace and Juſtices 
in the Writ to this Schedule annexed within written, do 
moſt humbly certify to the moſt ſerene Lady the now Queen 
in the Court of her the faid Queen before the Queen * 
. ü „„ 3 
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elf at Weſtminſter, That Richard Baines in the ſame Writ 


dien at Appleby in and fer the County of Weſtmoreland afore- 


on, and alſo at the General Quarter Seſſion of the Peace 
of the ſaid Lady the Queen holden at Kirkby in Kendall in 
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named, being Clerk of the Peace for the County of Weſt. 
moreland aforeſaid, by Pretext thereof at the General Quar- 
ter Seſſion of the Peace of the ſaid Lady the Queen hol. 


ſaid on the 13th Day of April in the firſt Year of the Reign 
of the ſaid Lady the Queen, before the then Juſtices of the 
ſaid Lady the Queen aſſigned to keep the Peace in and for 
that County, and alſo to hear and determine divers Felo- 
nies, Treſpaſſes, and other Miſdemeanors committed in 
the County of Weſtmoreland aforeſaid during all that Seſſi 


and for the County of Weſtmorland aforeſaid on the 14th 
Day of July in the firſt Year aboveſaid, before Chri/topher 
Muſgrave Knt. and Bart. Richard Sandford Bart. Chriſt. 
pber Philipſon Knt. James Grabme, William Fleming, Henry 
Grabme, Edward Wilſon the Elder, Richard Brathwait:, 

ame, Bird, and Thomas Dawes Eſquires, and Jobn Archer 


octor in Phyſick, then Juſtices of the ſaid Lady the Queen 
aſſigned to keep the Peace in and for the ſame County, and 
alſo to hear and determine divers Felonies, Treſpaſſes and 


other Miſdemeanors committed in the ſame County exer- 
ciſed and executed the aforeſaid Office of Clerk of the Peace 
for that County; and that afterwards and before the com- 


ing of the Writ aforeſaid, to wit, at the aforeſaid Genera! 
Quarter-Seſſion of the Peace above laſt mentioned, a cer- 


tain Complaint and Charge in Writing was exhibited to 


the Juſtices of Peace in that Seſſion complaining and accu- 
ſing the ſaid Richard Baines of divers ill Behaviours com- 
mitted in the Execution of the aforeſaid Office of Clerk of 
the Peace for the ſame County, for that at the aforeſaid then 


laſt Quarter Seſſion of the Peace he the ſaid Richard Baines 
did force one Jobn Scott of Woodſide Labourer, to pay nine 


Shillings of lawful Money of England more than his juſt 
Fees; and alſo that the aforeſaid Richard Barnes on the 10th 
Day of April in the firſt Year of the Reign of the ſaid La- 
dy the now Queen aboveſaid did exact from one Priſoner 


Langhorne, and compel him to pay and expend the Sum of 


eight Shillings and ſix Pence of the like Money of England, 


for a certain Proceſs called a Subpæna, to ſummon fout 


M itneſſes to give Evidence on the Behalf of him the ſaid 


Priſoner in the Seſſions, which ſaid Proceſs called a Subpen 
contained twelve Lines and no more; and that at the ſame 
General Quarter Seſſion of the Peace holden the ſame 14th 
Day of Fuly in the firſt Year aboveſaid, upon full Exami- 
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ation and due Proof of the Truth of the Matters alledged 
gainſt the ſaid Richard Baines (as before is ſaid) made and 
ad openly in the ſame Seſſion in the Preſence of the afore- 
aid Richard Baines (who being by Order of the ſame Seſ- 
jon duly ſummoned to anſwer to thoſe Matters as aforeſaid 
id to his Charge, appeared at the ſame Seſſion in his pro- 
er Perſon and defended himſelf by Counſel learned in the 
zw), the aforeſaid Richard Baines was thereof convicted, 
erefore it was conſidered by the Court of that General 
luarter Seſſion, that the aforeſaid Richard Baines ſhould 
e removed and diſcharged from the Office of Clerk of the 


me Richard Baines thereupon before the coming of the 
Vit aforeſaid in the open and full Court of that Seſſion, 
x removed and diſcharged by that Court from the ſaid 
Ace: And the aforeſaid now Keepers of the Peace and 
uſtices in the Writ aforeſaid within written further certi- 


inted to be Clerk of the Peace for the County of 1 
land aforeſaid to execute that Office at any Time after 
te aforeſaid Removal and Diſcharge of him the ſaid Ricb- 
d Baines from his Office aforeſaid; and that the moſt no- 
e Thomas Earl of Thanet being Keeper of the Rolls of 


of Weſtmorland aforeſaid in due Manner aſſigned and 
nſtituted, to whom of Right it belongs to name and 
point a Clerk of the Peace for the County of Weſtmor- 
xd aforeſaid, after the Removal and Diſcharge of the a- 
reſaid Richard Baines from the Office of Clerk of the 
ace for the County of Weſtmorland atoreſaid, and before 
ecoming of this Writ, did name and appoint one Thomas 
aleton Gent. to be Clerk of the Peace of the County a- 
refaid, the ſame Thomas Carleton being then a Perſon a- 
e and ſufficient, reſiant in the ſaid County of Weſtmor- 
1d, to execute the Office aforeſaid as long as he ſhould 
ell demean himſelf: And for this Cauſe we the aforeſaid 
tepers of the Peace and Juſtices as aforeſaid within writ- 


* * 


OS. at Rt. 4 "I 


d Office of Clerk of the Peace for the County of Weſt- 


* aforeſaid, as by the aforeſaid Writ we are com- 
landed. | 
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eace of the aforeſaid County of Weſtmorland; and the 
that the aforeſaid Richard Baines was not named or ap- 


e Peace of the Lady the now Queen in and for the Coun- 


n cannot reſtore the aforeſaid Richard Baines to the Place © 


N. See the Report, which points out in what Reſpects 
t Order of the Juſtices is holden to be bad, and fo the Re- 


Kb: | Entred 
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Eutred of Hilary Term 3 Ann. B. R. Roll 169. 


Dunn who as well, &c. againſt Hinchdy. 2 Ld. Raym, 


An Action 
gui tam, Cc. 
for making 
and ſelling 
Buttons of 
Wood only. 
10 W. z, c. 2. 


1275. 


Buclingbamſbire, (to wit,) GE OR GE Dunn who ſue; 
DR as well for our Lady the 
now Queen as for himſelf in this Behalf complains of J. 


ſeph Hinchdy, being in the Cuſtody of the Marſhal of the 


Marſbalſea of the ſaid Lady the Queen before the Queen 
herſelf, of a Plea that he render to the ſaid Lady the Queer 
and to him the ſaid George, who ſues as well, Cc. twenty: 
four Pounds which he oweth to the ſaid Lady the Queen 
and to the ſaid George, who ſues as well, Sc. and unjuſtly 
detains, for that, to wit, That whereas the aforeſaid 7: 
ſeph after the 10th Day of February in the Year of our 
Lord 1698, to wit, on the 6th Day of June in the 30 
Year of the Reign of the ſaid Lady the now Queen with- 
in this Kingdom of England, to wit, at Stony Stratford in 
the County of Bucks aforeſaid, did cauſe to be made and 


did ſell twelve Dozens of Buttons of Wood only and turr- 


ed, in Imitation of other Buttons, contrary to the Form 


of the Statute in ſuch Caſe thereupon lately made and 
provided, by which he the ſaid Joſeph according to the 
Form of the Statute in ſuch Caſe thereupon made and 
provided hath forfeited to the ſaid Lady the Queen and to 
him the ſaid George, who ſues as well, Fc. forty Shillings 


for every Dozen thereof, in the Whole amounting to the 


aforeſaid 24 J. and thereupon an Action hath accrued to the 
ſaid Lady the Queen and to him the ſaid George, who ſuc: 


as well, Ec. to require and have of the aforeſaid Joſef! 
the faid 247. Nevertheleſs the aforeſaid Joſeph althoug| 


often requeſted, hath not yet paid the aforeſaid 24 J. 0 
any Part thereof, to the ſaid Lady the Queen and him the 
faid George, who ſues as well, Cc. or to either of them, 
but to pay the ſame to the ſaid Lady the Queen or to the 
ſaid George, who ſues as well, c. hath hitherto wholly 
denied, and yet doth deny; whereupon he the ſaid Georgi, 


who ſues as well for the faid Lady the Queen as for him- 


ſelf in this Behalf ſays that he is injured, and hath ſul⸗ 
tained Damage to the Value of thirty Pounds, and there · 
upon he brings Suit, Cc. | | 

VN. B. Some of theſe Declarations conclude thus: And 


thereupon he brings Suit as well for the ſaid Lady the Queen 
a5 


4s fo! 
are b 
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as for himſelf, &c. But this is underſtood, and Precedents I 


are both Ways. Trin. 13 Ann. Walter v. Laugbton B. R. 
ſo reſolved that either Way is good. | = 


© | | 
Trinity, 8 Ann. B. R. 
Smith againſt Bowen. 2 Ld. Raym. 1289. 


BO WEN was tried and convicted at the Old Bayly of An Appeal . 
the Murder of William Smith ; George Smith (an In- abated by the 
fant of 6 Years old) the Brother and Heir of Milliam F. Court, ex Of- 
brought an Appeal in proper Perſon, at the ſame Seſſions 10, becauſe 
Bowen was arraigned thereupon : The Appeal being re- 8 API 
moved into the Queen's Bench, the Court upon Inſpection A; 1 . 
of the Appellant ſaw he was an Infant, and therefore the A, Paris. 
Appeal being brought by him in proper Perſon was erro- 

neous ; therefore they abated the Appeal ex Officio, and 

gave the Appellant leave to file a new Bill of Appeal 2 

. Norardian, whereupon Bowen was arraigned inſtanter: And 

thereupon the following Entry peruſed and approved by 

Lord C. J. Holt was drawn up and entred on the Roll of 

the firſt Appeal, as of the firſt Day of the Term. 


And now at this Day, to wit, Wedneſday next after fif- 
teen Days of Eaſter in this ſame Term before the Lady 
he Queen at Weſtminſler cometh John Bowen, in the Cuſ- 
tody of the Sheriff of Middleſex, being brought into Court 
ere by Virtue of a Writ of the ſaid Lady the Queen of 
Habeas Corpus directed to the ſame Sheriff of Middleſex, 
and he is inſtantly committed to the Cuſtody of the Mar- 
mal of the Marſbalſea of the ſaid Lady the Queen there 
o remain, Ic. And the aforeſaid George Smith the Brother 
ind Heir of the aforeſaid William Smith likewiſe cometi 
ere in Court in his proper Perſon, and thereupon, becauſe 
y the Inſpection of the Body of the ſaid George Smith by 
te Court of the ſaid Lady the Queen here, it manifeſtly 
appears to the ſame Court of the ſaid Queen here that the 
oreſaid George Smith at the Time of the exhibiting of 
teaforeſaid Bill of Appeal againſt the aforeſaid John Bow- 
Sr as before is ſet forth, was, and now is within the Age 
m. Wi twenty and one Years ; and becauſe the aforeſaid George 
ful- In. h (ſo being within the Age of twenty and one Vears) 
th proſecuted the aforeſaid Bill of Appeal in his proper 
erſon, and not by his Guardian or Keeper, or next Friend, 
zanſt the aforeftid Fobn Bowen, therefore it is conſidered 
7 the Court of the ſaid Lady the Queen now here, that 
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of Allum in your Hand pay to Mr. W. Ward and you 


F< x - * 5 | | : | | 
" A\nnſorma- Midilefes, (to wit) DE it remembered that Philip Tor ¶ frauc 


did falſly forge and counterfeit and cauſe to be forged an 
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the aforeſaid Bill of Appeal by the aforeſaid George Smith ten 
ſo as aforeſaid exhibited in h's proper Perſon be abated, Shin, 
Ge, and that the aforeſaid George Smith take nothing by Ml 30, 
his Bill aforeſaid, and that the aforeſaid John Bowen go in 1 


thereupon without Day, Ec. Duk 
x. King 
Trinity Term in the 111th Year of King George. 8 
The King agcirfl John Ward Eſq; 2 Ld. Raym. 1461, on 


The Attorney General, by the Order of the Houſe of Lord, = 
filed the followving Information againſt the Defendant, " 


Knt. Attorney General of the an. ir 
Lord the King, who proſecutes for the ſaid Lord the King ry o 
in this Behalf, in his proper Perſon cometh here in the Day 
Court of the ſaid Lord the King before the King himſefM of t 
at Weſtminſter on Wedneſday next after three Weeks of MI Cour 
the Holy Trinity in this ſame Term, and for the faid Lord Writ 
the King gives the Court here to underſtand and be in- a cer 
formed, that Jobn Ward of Hackney in the County of one. 
Middleſex Eſq; being obliged to deliver three Hundred and duler 
fifteen Tons and one half of a Ton of Allum of the V. Writ 
lue of five Thouſand Pounds to the moſt noble Edmund Wor 
Duke of the County of Buckingham and of Normanhy at is ſet 
certain Day now paſt, he the ſaid John Hard wickedly con-. know 
triving and intending to deceive and defraud the aforeſaid 
Duke of the aforeſaid Allum, and with an iniquitous and 
fraudulent Intention to avoid the Delivery of the ſame A. 
lum, on the firſt Day of February in the 11th Year of the 
Reign of the Lord George by the Grace of God of Gredt 
Britain, France and Ireland King, Defender of the Faith 
Sc. at Weſtminſter in the County of Middleſex with Force 


and Arms, fc. upon the Backſide of a certain Certifica The 


in Writing ſigned with the Hand of one Ambroſe Newtm 


counterfeited a certain Writing in the Words and Figure 
following, that is to ſay, = 
Tons. C. | Mr. John Ward I do berety ard 
660: 5 | you to charge the Duantity of ll | 


—--— | Duarter of Allum to my Accowt 
7 975 : 10 | Part of the Quantity here mentis 
ed in this Certificate, and out of the Money ariſing by the & 
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ten Pounds for every Ton according to Agreement; and for ſo 
daing this ſball be your Diſcharge. Buckingham. April 
zo, 1706.” To the evil Example of all other Delinquents 
in ſuch Caſe, to the grievous Damage of the aforeſaid 
Duke, and againſt the Peace of the ſaid Lord the now 
King, his Crown and Dignity. And the ſaid Attorney 
General of the Lord the King, for the ſaid Lord the King 
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further gives the Court here to underſtand and be informed 
that the aforeſaid Jobn Ward being obliged to deliver three 


Hundred and fifteen *I'ons and one quarter of a Ton of 
Allum of the Valve of five 'Thouſand Pounds to the afore- 
faid Duke at a certain Day now paſt, he the ſaid Fobr 
Ward wickedly contriving and intending to deceive and de- 
fraud the aforeſaid Duke of the aforeſaid Allum, and with 


he MY an iniquitous and fraudulent Intention to avoid the Delive- 


ry of the ſame Allum, afterwards, to wit, on the ſaid firſt 


1 
de Day of February in the aboveſaid 11th Year of the Reign 


if il of the ſaid Lord the now King at Weſtminſter in the 


County of Middleſex with Force and Arms, Cc. a certain 


(i Writing falſly forged and counterfeited on the Backſide of 
-a certain Certificate in Writing ſigned with the Hand of 
of Ml one Ambroſe Newton, did wickedly, unlawtully and frau- 
a dulently publiſh and cauſe to be publiſhed, which ſaid 
- Writing falſly forged and publiſhed followeth in theſe 
a Words and Figures following, that is to ſay, [and then it 
tis ſet out again] he the ſaid Fohn Ward then and there well 
n- knowing the ſaid Writing, by him the ſaid Zobn Ward as 
id aforeſaid publiſhed, to be falſe and counterfeited, to the 
na great Damage of the aforeſaid Duke, and againſt the 
Peace of the laid Lord the now King, his Crown and Dig- 
be nity, Ce. | | 


h Entred of Mich. Term, 1 Geo. 2. N. 2. 


The King again/? Sir Edmund Elwell, Joſeph Billers Eſq; 
and Daniel Monty Eſq; 2 Ld. Raym. 1514. 


of the Faith, &c. at Beckenham in the County of Kent, 
Elizabeth Elwell complains to us E. B. P. B. and V. P. 
three of the Juſtices of the ſaid Lord the King aſſigned to 
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| alſo to hear and determine divers Felonies, Treſpaſſes and 


Bbg | other 


Kent, (to wit) D E it remembred that on the 15th Day A Conviction 

be of September in the firſt Year of the of a forcible 
Reign of our Lord George the Second by the Grace of Detainer up- 
God of Great Britain, France and Ireland King, Defender 2" View of 


3 Juſtices of 


Peace, 


1 


keep the Peace in and for the ſaid County of Kent, and which was re- 


moved by 
tiorari, 
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and the Bodies other Miſdemeanors committed in the ſaid County, That uſtic 
of Defendants Edmund Elwel!-late of London Bart. J. B. and D. M. did ecor 
brought upby enter into the Meſſuage of her the ſaid Elizabeth, and being of Ke 
Hab. Corpus the Manſion-houſe of her the ſaid Elizabeth Elwell called Ml ir>t * 

Langley-Houſe, ſituate within the Pariſh of Beckenham a. above 
foreſaid, and her the ſaid E E. out of her Meſſuage afore- 
ſaid whereof ſhe the ſaid E. E. at the Time of the Entry 
aforeſaid was ſeiſed as of the Frechold of her the ſaid . 
E. for the Term of her Life, unlawfully ejected, expelled, 
amoved, and that Meſſuage from her the laid Flizaheth un- 
lawfully with a ſtrong Hand, and an armed Power, as yet 0 
hold and detain, contrary to the Form of the Statute in ſuch I Aue 
Caſe made and provided; whereupon ſhe the ſaid E. E. __ 
then, to wit, the ſame 11th Day of September at the Pa- lee t 
Tiſh of B. aforeſaid prays of us, being ſo Juſtices as afore- 
faid, a fitting Remedy to be applied to her in this Behalf 
according to the Form of the Statute, &c. which ſaid 
Complaint and Petition being heard by us the aforeſaid 
Juſtices, we the aforeſaid E, B. Bart. P. B. and W. P. the 
aforeſaid Juſtices, perſonally went to the Meſſuage afore- 
ſaid, and then and there found and ſaw the aforeſaid E. E. 
7. B. and D. M. detaining the aforeſaid Meſſuage with 
Force and Arms, unlawfuliy with a ſtrong Hand and an 
armed Power, contrary to the Form of the Statute in ſuch 
Caſe made and provided, as ſhe the ſaid Elizabeth Elwell 
{as before is ſet forth) complains to us: Therefore it is 
conſidered by us the aforeſaid Juſtices that the atoreſaid 
Edmund Elwell, Joſeph Billers and Daniel Monty are con- 
 viRted, and each of them is convicted of the forcible De- 
tainer aforeſaid upon our own View then and there as afore- 
ſaid had, according to the Form of the Statute aforeſaid; 
upon which we the aforeſaid Juſtices cauſed the aforeſaid 
E. E. J. B. and D. M. then and there to be arreſted: And 
they the ſaid E. E. J. B. and D. M. being convicted, and 
each of them being convicted upon our own View of the 

_ forcible Detainer aforeſaid (as before is ſet forth) are com- 
mitted, and each of them is committed by us the aforeſaid 

| Juſtices to the Gaol of the ſaid Lord the King of the 
County aforeſaid at Maidſtone in the County aforeſaid, be- 

4 ing the next Gol to the aforeſaid Meſſuage, there to re- 
main until they ſhall make Fine, and each of them ſhall 
make Fine to the aid Lord the King for their reſpective 
Eo Offences aforeſaid, of which ſaid Premiſſes aboveſaid we 
| have cauſed to be made this Record. In Witneſs whereof 
e the aforeſaid E. B. Bart, P. B. and V. P. Eſquires, the 


PLEADINGS To Tur CASES. 


et aforeſaid, have ſet our Hands and Seals to this 
ecord at the Pariſh of Beckenham aforeſaid in the County 
of Kent aforeſaid the ſaid 15th Day of September in the 
firſt Year of the * of the ſaid Lo the now * 


aboveſaid. 
E. Bettenſen, 


P. Burrell, 
W. Paſſenger. 


N. This Conviction was held naught, and quaſhed, be- 
cauſe the Defendants were committed to lie in Priſon until 
they ſhould pay their Fine, and no Fine was ſet, therefors 
ſee the Report, 
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Abatement. 


LE A, that the Defendant was a Gentleman and not 
P an Eſquire. —_ 

eplication, proteſting that the Matter in the Plea is in- 

- ſufficient, and that in an Action by Bill an Addition is 
immaterial, yet for Replication Plaintiff ſays Defendant 

is an Eſquire, and concludes to the Country. 17 


Demurrer, and Joinder in Demurrer. 17, 18 
Plea, that the Plaintiff is a Knight. 


Plea, that another Action is depending for the ſame Debt 
Plea, that anothice Action is pending for the ſame Cauſe. 2 
Plea in Abatement of the Writ of Quod permittat. 189, 190 
Plea in Abatement to the firſt Count upon a Bill of Ex- 

change. 350 
A Appeal abated by the Court ex Officio, becauſe the Ap- 
4 (being under Age) brought it in Perſon. 371 


Action upon the Caſe. 


Declaration for a falſe Return of a Mandamus directed to 
the Defendant to deliver to the Plaintiff the Charters, 
Books, Records, Muniments and Enſigns of Magiſtra- 
cy of a Borough, the Plaintiff being duly elected e 
thereof. 

Plea in Bar, that the Plaintiff was not Mayor of the Bo- 


rough, and for that reaſon Defendant ought not to de- 
liver them to the Plaintiff. | 5 


Demurrer, and Joinder in Demurrer. WD, 


Declaration 


The TABLE. 5 
Declaration cial Promiſe to pay for the Lodz 
— = 


ing, Ce. hildren brought by Plaintiffs as 11 
miniſtrators. Pages 
| 2d Count for Meat, Drink, Waſhing, Lodging, Apparel, 
Sc. found for them, and for Money laid out on their 


Tuition. | 9. a 


3d Count, of the like Nature. 

4th, Upon an Account ſtated with the Inteſtate i in his Life 
time. he LO, 

Plea, the Statute of Limitations. 

Replication, that the Action accrued to the Plaintiff with 


in ſix Years. ibid. 
Declaration in an Action upon the Caſe for a Captain 3. 
gainſt a Colonel of a Regiment for Pay. I; 


The like in an Action on the Caſe for a Deceit. 32 
The like for Money lent, and Money received to the Plain- 
tiff's Uſe, 54> 55 
The like by an Executrix for Monies of the Teſtator re- 
ceived (by the Defendant) after his Death to the Plair- 
tiff 's ve as Executor, without A iert of the Let. 
ters Teſtamentary. 57, 58 
The like upon a ſpecial Promiſe to pay Plaintiff a Sum of 
Money, or to render the Body of $ 8. 'p. to Priſon; a 20 
Count upon a Note given upon the like Occaſion. 66 
The like againſt a Common Carrier upon the Cuſtom o 


the Realm. 81 v 82 


The like for diſturbing the Plaintiff in the Uſe of his We: 


| Defendant pleads i in Bar, a Juſtification for a Way thr ou | 


the Way in the Declaration. 
Plaintiff replies and confeſſes the Way of the Defendus, 
but ſays that tbe Defendant went beyond the Cloſe, to 
which he preſcribed to have a Way. 90 
The Defendant rejoins, but alledges no new Matter, but 
relies on the Matter before pleaded. ibid. 
Declaration upon a Bill of Exchavge againſt the A ang 


for 


thereof, on the Cuſtom of peat 4 7 and Au Z 
of 


Money Jaid out, the like for Meney lent, 1 h 
Money received to the Plaintiff's Uſe. . 
of the firſt Promiſe, and of the other three P 
Imparlance.— The General Iſſue pleaded to the 0 17 
and 2» Counts.—Plea, as to the firſt Count, (ro 
ing that Lord C. was not a Merchant, and that Plaintiff 


was not a Merchant) That the Bill "of Exchange was 
given for Money loſt at Hazard by Lord C. to the Plain- 


tiff. Special Demurrer and . 96 to 101 
Declaration 
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Declaration upon an Undertaking to take up Caſks of Bran- 
dy in one Cellar and lay them down in another. Breach 
aſſigned, that the Defendant ſo negligently managed the 
ſaid Caſks of Brandy that for want of good Care one 
of them was ſtaved, and a great Quantity wo the Bran- 
dy was ſpilled and loft Another Count to the like Ef- 
fect. Page 169 


General Idue, verdict, and Final 83 171 


Declaration in an Action upon the Caſe upon the Stat. 2 


M. & M. for reſcuing a Diſtreſs for Rent 184 
The like in an Action upon the Caſe upon Aſumpſit by an 
Adminiſtrator againſt an Executor. 228 

Plea Non Aſſumpſit infra ſex Annos, 22 


Replication, that the Plaintiff's Inteſtate ſued out an ori- 
ginal Writ within ſix Years after the Cauſe of Action 
accrued in 'Treſpaſs againſt the Defendant's Teſtator, 
with an Intention to declare againſt him for the Cauſe of 
Action in the preſent Declaration; that the ſaid Teſta- 


tor did not appear to the ſaid Writ but died, whereupon 


the Plaintiff*s ſaid Inteſtate ſued out another original 


Writ of Treſpaſs with the like Intention as before againſt. 
the now Defendant ; that the Defendant did not appear 


to the ſaid Writ, and the Plaintiff's Inteſtate died, 
whereupon the Plaintiff as Adminiſtrator ſued out an 
original Writ 'againſt the now Defendant in Caſe, to 


which he has appeared, and thereupon the Plaintiff has 
declared againſt him as above, and concludes with ſeve- 


ral Averments. 230 to 233 


Declaration for negligently keeping Fire, by which 4 


Meſſuage of the Plaintiff demiſed to the Defendant was 
burnt. | a 
General Iſſue Not cally, | 


Declaration upon a parol Agreement to deliver ſix Pages 2 = 


Hops before ſuch a Day, ſetting forth mutual Promiſes 
to perform the Agreement. Breach aſſigned. A ſe- 
cond Count upon another Agreement to the like Effect 


in Writing, ſetting forth a Diſcourſe touching the ſame - 
mutual Promiſes, and Breach aſſigned .—Plea in Bar a 


Submiſſion to an Award, 2855 to 260 


Deen (upon the Cuſtom of the Realm) for negligent- 


ly keeping a Fire in the Defendant's Cloſe, whereby 
the Plaintiff's Heath and Furze were burnt. Plea Not 
pulley, Venire, Niſi 70 prius, Peſtea, and final Judgment 


r the Plaintiff, 260 to 262 


Declaration for a Nuance, i in building a Wall which ſtop- 


ped the Light and Air from <ntring into the Plaintiff's 
Work- 
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- Workhouſe through the. Window thereof, whereby the 


Plaintiff loſt the Profits of his Workhoule. Fage 
270, 271 

Plea in Bar that the Plaintiff hath recovered in another Ac. 
tion for the very ſame Nuſance. 1 272 
Demurrer, and Joinder in Demurrer. — 7 294 
8 for the Defendant. | 274 
eclaration for maliciouſly and tally procuring a Man to 

be indicted for a Riot. | 276 
| Plea Not guilty, Iſſue zoned, Peoſtea, Tales. 278, 279 
Curia adviſare vult, final Judgment. 279 


Declaration againſt an Huſband and Wife upon & 1 
of Marriage by her while Sole. 279 
A 2d Count for Money laid out for, and lent to the Wie 
while Sole. 0 
The General Iſſue pleaded and Iſſue joined, Poſtea, Ver. 
dict for the Plaintiff, Judgment final, Error in the Ex. 
chequer Chamber, Errors aſſigned, Judgment affirmed, 
Coſts for Delay awarded, and the.Record ſent back to 
the King's Bench, Satisfaction acknowledged, 28 1 to 284 
Declaration for ſtopping up an Highway, whereby the 
Cuſtomers of the Plaintiff could not come to his Col. 


 heries for Coals, Sc. nt 
Declaration in Caſe againſt the Owners of a Ferry, for not 
keeping a Ferry-boat there in Repair. 205 


Plea i in Bar, that the Defendants have built a Bridge at the 
Place where the Ferry was, and keep it in Repair. 308 


Replication that the Defendant was not permitted to pals 


over the Bridge. ibid, 
Demurrer to the Replication, . Joinder. 308, 309 
Judgment for the Deſendant thereupon. 309 
| Declaration in Cafe for arreſting the Plaintiff and holding 
him to Special Bail upon meſne Proceſs where no Bail 
was required by Law. The General Iſſue Not guilty. 
310 


Ihe like Declaration better drawn. f 311 


By an Adminiſtrator upon an Aſſumpſit for Goods ſold and 


delivered. 326 
The Defendant prays Oyer of the Letters of Adminiſtra- 
tion, and pleads that at the Time of the Death of the 
Inteſtate he (the Detendant) was an Inhabitant in another 
Dioceſe. 327, 328 


Special Demurrer, and Joinder in Demurrer. 329 


Special Action upon the Caſe againſt the Returning Of- 


ficers for refuſing to permit the Plaintiff to give his Vote 


at an Election of Members to ſerve | in Parliament. 339 
Special 


Pl 
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Special AQtion on the Caſe for not repairing a Partition 


wall, whereby a Cellar of the Plaintiff contiguous there- 
unto was damaged by the Filth of a Privy-houſe of Of- 
fice of the Defendant. Page 337 
The like for a Commoner for incloſing Part of Fs Com- 
mon, whereby Plaintiff could not enjoy his Common in 
ſo beneficial a Manner as he had before done. 339 
Declaration upon an Inland Bill of Exchange againſt the 
Acceptor, 2d Count upon an Afumpſit for Money re- 
ceived to the Plaintiff's Uſe. 349, 350 


Plea, without Defence, craves Oyer of the Writ of At- 


tachment of Privilege, and demands Judgment of the 
Writ and Declaration as to the firſt Count, and as to the 


2d Count Non Aſumpſit. | 50 
Special Demurrer to both the Pleas and Joinder in De- 
murrer. „ 


Declaration upon mutual Promiſes upon an Agreement, 


whereby Plaintiff agreed to releaſe his Equity of Re- 
demption in two Cloſes, in Conſideration whereof De- 
fendant promiſed to pay Plaintiff 7 /—2d Count upon 


an Aſſumpſit for 51. 15 J. for a Releaſe of the Equity of 


Redemption. 354 

Plea that the Plaintiff is barred by the ſame Releaſe of his 
Equity of Redemption as to the firſt Count—And alike 
Plea as to the 2d Count, and traverſes that the Promiſe 
was before the Releaſe. 356, 358 

Replication ſets out Oyer of the Releaſe, CY _ 
Defendant demurs. | 

Plea to an Aſſumpſit for 1001. for Goods ſold and Siva 
as to all but 37 J. Non Aſſumpſit, and as to that 37 l. con- 
feſſes the Action, but in ſtay of Execution againſt his 
Perſon the Defendant pleads the Statute of 2 Ann. for 
the Relief of Inſolvent Debtors, that he was a Priſoner 
on and before the 8 Nov. 1703 for Debt, and was diſ- 
charged under the ſaid Ad —Demurrer, and Joinder in 
Demurrer, 5 2364 to 366 


7 Appeal. 


Declaration in an Appeal of Murder. 72 
Defendant craves Oyer of the Writ of Appeal and the Re- 


turn thereof, which are ſet forth. 73 
And then demurs to the Writ and Count, and pleads Not 
guilty to the Felony and Murder. . 74 


Joinder in Demurrer as to the Writ and Return, and Join- 


ger in Demurrer to the Count. x ibid. 
| An 


. £1 
$a eee Ws 


y ,, 
The T AB L F. ” 
An Appeal abated by the Court er Offcto, becauſe the Ap. 
pellant, being under Age, brought it in his own Perſon, 
and not by his Guardian or next Friend. Page 371 


Arbitrament. 


Debt on an Arbitration Bond. 5 109 
Plea in Bar, ſets out Oyer of the Condition, and alledges 
that no Award was made. 10 
Replication ſhews an Award, and aſſigns a Breach there- 
of ; Demurrer to the Replication, and a Joinder. 109 
| i to 11 
Debt upon an Arbitration Bond. The like Plea in Bar 
Replication, &c. as laſt above. 251 to 255 


Audita Querela. : 


Writ and Declaration in an Audita Querela, Demurrer and 
Joinder.— Judgment for the Plaintiff and Reſtitution a- 


warded. 340 to 348 
Bar, 

See Action upon the Caſe. 1 5, 88 

Statute'of Limitations pleaded and Replication. 12 


Replication, to Plea in Bar, confeſſing the Defendant's 
Right to the Way in the Bar, but ſays that the Defen- 
dant went beyond the Cloſe to which he preſcribes to 

have a Way, Rejoinder. ge 89, 90 
Bar to an Action of Debt for Rent, that the Defendant 
was ready upon the Land to pay the Rent, but none 
was preſent on Plaintiff's Behalf to receive it, and that 
it hath not ſince been demanded. 94, 95 


The Stat. 14 Car. 2. againſt Gaming pleaded to an Action 


againſt the Acceptor of a Bill of Exchange given for 
Money loſt at Hazard. 0 100 
Bar, no Award, to Debt on an Arbitration Bond, and 


Replication ſhewing an Award and aſſigning Breach. 


109, 110 
Damage; feaſant. 117, 118 
Bar in Trover, confeſſes the Converſion, but pleads that 

the Plaintiff did diſcharge and acquit him in Conſidera- 


tion of a Promiſe made by him to pay Plaintrff 207. 119 


See more of Pleas in Bar under the refpefive proper Titles. 


Certiorari. 


Crtiorari. 
Entry of a Certiorari to remove a ConviQion for Cheat- 
ing in the Meaſure of Coals. Fage 61 
Continuance. 


By Curia adviſare vult in B. XN. E, 57, 60, 78 


A Variety of Continuances upon an Indictment to the 


Quarter-Seſſions, to the final Judgment after Verdict. 
| 19 to 25. 44 to 49 


See many other Continuances throughout the Book. 
Conviction, 


By Juſtices of the Peace for cutting down Trees ground- 
ed on the Statute 43 Eliz. cap. 7. | 26 


Record of a Conviction for aiding and aſſiſting in Deer- 


ſtea ling. 27 
Record of a Conviction for Cheating in the Meaſure of 
Coals removed by Certiorari into B. R. | 61 
Record of a Conviction for a forcible Entry and Detainer, 


ofa Meſſuage upon View of three Juſtices of Peace, 373 


; Damages. 


Several Damages aſſeſſed upon a Writ of Inquiry, as to 
the firſt Count, and as to the reſt of the Counts. 13 


Part of the Damages remitted. | ibid. 


| Debt. 
Bill againſt a Clerk of B. R. in Debt on a Bond. 30 


Debt for Rent by the Executor of an Executor againſt the 


Aſſignee of the whole Term; ſets forth that J. V. and 
others were poſſeſſed of a Park for the Term of 99 


| Years, and aſſigned it to W. L. and others to hold for 


the Reſidue of the Term rendring for the ſaid Park 100 /. 
per Ann. Rent, ſets forth alſo a Grant to the Teſtator 
R. B. of the ſaid Rent of 100/. per Ann. for the Reſi- 
due of the ſaid Term, and an Attornment to that Grant; 
that R. B. made his Will and the ſaid J. B. his Execu- 


tor, and that on the 20th of May Anno 20 Car. 2. the 


Eſtate came to Defendant by Aſſignment ; that on the 
3d of Sept. 31 Car, 2. the ſaid J. B. made his Will _ 
„%% TR the 
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the Plaintiffs his Executors, that 5 5 J. of the ſaid Rent 
for 5 Years and an half were in Arrear the 25th of 
March 12 W. 3. by which an Action accrued, &c,— 
Plea in Bar that the Defendant was ready upon the Land 


to pay the Rent, and that the ſame hath not been ſince 
demanded, —Demurrer and Joinder. Page 91 to 95 
Debt on a Bond in the C. B. | | 109 
Debt on a Replevin Bond. | 
'The Defendant craves Oyer of the Bond and Condition, 
and pleads that the Bond was given to the Plaintiff upon 
a Replevin made by Pretence of the Stat. 13 Ed. 1. and 


that it is not warranted by that Statute. 148, 149 
Declaration upon a Bond to the Plaintiff's Wife while Sole, 
againſt the Corporation of Wells, 172 
Plea Non eſt factum. 1473 


Special Verdict, finds the Charter of Incorporation of 
Queen Elizabetb, and the Charter of Incorporation of 
King Charles the Second, Sc. Cc. 174 to 184 

Debt upon a Bond made to the Plaintiff's Teſtator, 193 

Plea in Bar, craves Oyer of the Condition of the Bond 
which is for the Performance of Covenants in an In- 
denture between the Teſtator and the Defendant, and 


avers the Performance of a particular Covenant, and a 


general Performance of the other Covenants, 


| 1093, 194, 195, 196 
The Replication ſets out the Oyer of the Indenture, and 


aſſigns a Breach of Covenant. 8 195, 197, 198 


Rejoinder. | 198 


Debt by Huſband and Wife Adminiſtratrix for an Eſcape 5 
after Judgment and Execution out of the Cuſtody of 


the Bailiff of Portefradt the Defendant. 218 
Plea, That before the Eſcape, an Habeas Corpus iſſued to 


the Bailiff of Fontefrad (the Defendant,) returnable in © 
the Common Pleas on the Morrow of the Purification, 


Ge. By Virtue of which Writ the Defendant carried 
the Perſon ſuppoſed to have eſcaped to Weſtminſter by 
the neareſt Way, ard ſets out the Return, and the Cauſe 
of his Caption and Detention, and his Commitment to 


the Fleet by the Court, which the (Defendant) ſays is 


the fame Eſcape whereof the Plaintiff complains, Et 
He, Sr. | 1 219 

Replication, the Plaintiff (proteſting that the ſaid Writ of 
Habeas Corpus was not delivered to the Defendant) re- 
plies, that a different Habeas Corpus iſſued out of the 


Common Pleas the 18th Day of November returnable in 


eight Days of Saint Hilary, which was delivered to the 
Defendant the gth of December; that after the turn 


148 


| The FABLE: 
thereof, on the 3d of February he took the Defendant 
in the Judgment (the Perſon ſuppoſed to have eſcaped) 
by Colour of that Writ after the Return thereof, and 
brought him to Weſtminſter after the Return thereof on 
the th Day of February; and the ſame Day by Fraud, &c. 
the Habeas Corpus in the Plea mentioned was ſued forth 
and delivered to the Defendant, and not before ; that by 


Virtue of the ſaid laſt mentioned Habeas Corpus the De- 


fendant in the Judgment was brought to Weſtminſter on 
the ſaid 6th Day of February, and was thereupon com- 

mitted to the Fleet ; and traverſes that the Defendant 
by Virtue of the Habeas Corpus in the Plea took the 
Defendant in the Judgment and carried him to Weſtmin- 


ſter, Ec. | Fage 222, 223 
Demurrer, and Joinder in Demurrer. „ 
Debt upon a Bail-Bond, | 266 


Defendant craves Oyer of the Bond, and pleads the Statute 
of the 23d Hen. 6. And avers that the Bail-Bond was 
executed after the Return of the Writ and not before. 

„ | | 267, 268, 269 

Demurrer, and Joinder in Demurrer. | 269 

Debt for 100 J. Penalty upon Articles of Agreement, that 
the Plaintiff ſhould make to the Defendant a good Con- 
veyance of certain Lands in Conſideration of 503 J. to 
be paid by him to Plaintiff at the Houſe of Sir F. C. 
Both Parties bind themſelves in 100 J. for the true Per- 
formance, c. Averment that the Plaintiff and one 
R. M. (who was poſſeſſed of the Reſidue of two Terms 
of Years) ſealed Indentures of Leaſe and Releaſe of 
the Premiſſes, and delivered the ſame to the Uſe of the 
Defendant, who refuſed to agree to, or accept the fame, 


and hath not paid the ſaid 5037. to Plaintiff accord- 


ing to the Form of the ſaid Articles, by which an Ac- 
tion hath accrued to the ſaid Plaintiff to demand the ſaid 
100,0. Oc. AT EL 2284 to 289 
Upon a Bond given by a Member of Gray's Inn for the Be- 
neſit of the Society upon his Admiſſion. — Defendant 
craves Oyer, and pleads Condition performed. Plaintiff 
replies ſpecially, and ſhews the Defendant has broken the 
Conditions by not paying his Penſions. 330 to 332 
Debt in B. R. upon a Recognizance of Bail. —Plea, that 


after the Judgment againſt the Defendant in the princi- 


pal Action no Capias ad Satisfaciendum was proſecuted 


againſt him, and returned. Replication, that there was. 


2 Ca. Sa. againſt him, returned Non eſt inventus.— Re- 
C | joinder 
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Ioinder. 


ne FABLE 
joinder that the Defendant in the principal Aion 
brought Error on the judgment before the Ca. Sa. was 
ſued out, returned and filed. 359 to 36; 
Declaration in Debt gui tam, Ec. for making and ſelling 
Buttons of Wood only againſt the Statute 10 W. 3. c. 2. 
We. Lage 370 


Demurrer. 


Demurrer to the Declaration, and Indiftment. 


Demurrer to an Indi&ment and Joinder. 40, 65 
Demurrer to the Writ and Count in an Appeal of Mur. 


der. 


| 74 
| 1 in Demurrer. ibid. 


emurrer to Declaration in an Audita Querela and Joinder 

in Demurrer. | 347, 348 
See ſeveral otber Special Demurrers under otber Titles. 

Demurrer to the Avowry and Conuſance in Replevin, 

75 147, 86 

Demurrer to the Plea. 


* 3 5 
To a Plea in Bar in an Action on the Caſe for a falſe Return 
of a Mandamus, and a Joinder in Demurrer. 6 
To a Plea in Abatement that the Plaintiff is a Knight, and 


a Toinder in Demurrer. 31, 32 


Io a Plea in Abatement that another Action is depending 


for the ſame Debt, and Joinder. 


| : | 57 
Demurrer to a Conuſance in Replevin, and Joinder. 80 


Demurrer to a Plea in Bar to an Action of Debt for Rent, 
with ſpecial Cauſes ſhewn — Joinder in Demurrer, 
Le | 95, 96 

Demurrer to a Plea in Bar which goes only to — firſt 
Count in the Declaration and Joinder. 100, 101 

Demurrer to the Plea in Bar of Damage: feaſant in the 
New Orchard, traverſing the Locus in quo in the De— 
claration. N „ 117, 118 

To a Plea in Abatement of the Writ in a Quod permittat, 


and Joinder in Demurrer. . 190 
To a Plea in Formedon. WE: 227 
To a Plea in Dower, and Joinder. 245 
Special Demurrer to a Plea in Bar that Defendant was an 

Inhabitant of another Dioceſe. 329 


Demurrer to a Plea in Abatement to the firſt Count, and 


to the General Iſſue pleaded to the ſecond Count, and 
1 3355 
Demurrer 


V 


Ar 
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Demurrer to the Replication. 


In Caſe, and Joinder in Demurrer. | Page 12 
To a Replication, to a Plea in Abatement, and Joinder. 
| 17, 18 

To the Replication Nul tiel Record and Joinder. ; 60 

To a Replication to a Plea in Bar to an Action of Eſcape 

after Judgment and Execution, and Joinder. 224 

To a Replication toa Flea in Bar. 310 

Dower. | 


Count in Dower. 


Plea in Bar that the Huſband deviſed Lands to the Plaimff, 
and avers the ſame was in Lieu of Dower. 157 
Count in Dower. 199 
The Tenant by his Guardian pleads Ne ungues ſeiſie que. 
Dower, and Iſſue is thereupon joined. Ye. fa. Niſi pri- 


us, Poſtea, Tales, ſpecial Verdict. 199 to 211 
Count in Dower, with an Abridgment of the Demand in 
the Writ. : 237, 238 


The Tenant pleads that the Demandant ought not to have 
her Dower of Bromley Hall of the Endowment of Dig- 
by Lord Gerrard her late Huſband, becauſe Sir Themes 
G errard Knt. Temp. Elizabethe Reginæ was ſeiſed of the 
ſaid Capital Meſſuage in Fee, and by King James the 
Firſt was created Baron Gerrard of Gerrard's Bromley, 
and fo the Defendant Charles Lord #errard derives his 
Title from the ſaid firſt Lord Gerrard under ſeveral De- 
ſcents and Settlements, and fays that the ſaid Demandant 
ought not to be endowed of Bromley Hall, becauſe the 
ſame is the Caput Baroniæ. And avers that the Tenant 
did aſſign other Lands for the Demandan:'s Dower, to 
which ſhe agreed. 238 to 244 

And as to the Demand of the third Part of the Hundred 
of P.. and Rent, that the 'Tenant is ready to render to 
Demandant Dower of the ſame Hundred and Rent; 
whereupon Judgment is for the Demandant for the | 
third Part of the faid Hundred and Rent. —Demurrer to 

the other Part of the Plea.—Joinder in Demurrer. 245 


Ejectment. 
Count in Ejement i in B. R. Plea Not guilty, Ni prius, 


Rae, ſpecial Verdict. 102, 103 
Cc 2 „ 


The TABLE. © 
Page 150 


The like. et 
General Iſſue, and ſpecial Verdict, ſetting out the Plain- 
tiff's and Defendant's Titles, and among the Reſt a 
Will, Leaſe and Releaſe, declaring the Uſes of a Re- 
covery, alfo ſetting out the Record of the Recovery ſuf- 
tered, and an Award of Execution theteupon Cc. 
| 160 to 169 


Error. 


Error upon a Judgment in C. B. in an Action upon the 
Caſe upon a ſpecial promiſe to pay for Lodging, c. of 
two Children brought by Plaintiffs as Adminiſtrators. 8 
Upon an Indi&ment for Uſury. | N 
Upon a Verdict, and Judgment upon an Indie ment at the 
Quarter-Seſſions for not repairing an Highway. 41 to 49 
Upon a Verdict and Judgment upon an Indictment at the 
Quarter-Seſſions, for not repairing a Bridge which De- 
fendant was obliged to repair ratione Tenuræ. 49 to 53 
Upon a Judgment after a Verdict in an Action upon a ſpe- 
cial Promiſe to pay Plaintiff a Sam of Money, or to ren- 
der the Body of S. B. to Priſon. | 65, 66 
Error in the Exchequer Chamber as well on the Judgment 
as in the awarding Execution. fy 8 
Error in the Exchequer Chamber, the Judgment of B. R 
affirmed, Coſts for Delay of Execution awarded, and the 
Record ſent back to B. R. 283 
Error in Quare Impedit. 313 


General Errrors aſſioned. 


Upon a Judgment in C. B. In nullo eſt erratum pleaded. 
| 14 


Eſcape. 


Declaration upon an Eſcape out of the Cuſtody of the Bai- 
liff of Pontefradt after Judgment and Execution. 218 


Executors and Adminiſtrators. 
Declaration by Executors and Adminiſtrators. 


By 85 Adminiſtrator in an Adion upon a ſpecial Prom, 
c. ny | 


Fe 
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Debt for Rent for an Executor of an Executor againſt t 
Aſſignee of the whole Term. Very ſpecial. See Title 


Debt. . - 91 

Le. Title Eſcape. 218 

; See Title Action upon the Caſe. 228, 326 

| Yyare Impedit by an Executor, | | 314 

” Formedon. 

e WH Count, In Formedon in Deſcender upon a Deed of Cove- 

f nant to ſtand ſeiſed to Ules 5 

5 Plea, Non-tenure as to 3 of the Premiſes demanded, 

q and ſhews who is the Tenant of that Part; and as to the 

9 Reſidue that the Demandant entred. 226, 227 

9 Replication to the Non-tenure, that the Tenant was Te- 

* Wyant, and Iſſue joined thereon; and 2s to the Reſidue 

: the Demandant demurs. | 227 

: Imparlance, 

b In the King's Bench. : 5, 78, 99 

Special Imparlance in B. R. 557 59 
Indictment. 


For not repairing a Houſe adjoi joining to a Bridge in Lynn, 
which Defendant was obliged to ir by reaſon of his 


e _ - * 4% 


Tenure thereof. 18 
The ſame is removed into B. R, | 19 
. Plea, Not guilty. 8 40 
z Venire awarded. ibid. 
The Sheriff non miſit breve, another Writ, awarded, ibid. 
Return of the Venire. ibid. 
3 awarded. | X ibid. 
ifr Prius at Norwich. | ibid, 
Poflea. 2 
The Trial put off by a Juror being withdrawn. 21 
Decem Tales awarded. h 22 
The Sheriff Non miſit breve. | ibid. 
Niſi prius at Thetford. ibid. 
A 2d Decem Tales. ibid. 
n The Death of the King ſuggeſted, e ibid. 


t : Cc 3 


See Title Action upon the Caſe. Page 57, 58 | 
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Writ of Adjournment. Page 23 = 
| A zd Decem Tales. | Act Jo 
þ 1 NV. prius at Norwich. : * J 
4 A 4th Decem Tales. — 2 p 

- rey iid, Joe 

les ae Cireunflantibus. | 5 

Special Verdict. | | 


J: for Uſury before the Juſtices of Middleſex. Not 5 
ty. Verdict finds Defendant guilty. Judgment, Fine and ore 
Commitment. Error aſſigned. | 35» 36» 37 

For falſly charging one with being the Father of a Baſtard 


Child, removed into B. K. Demurrer, and joinder in 
Demurrer. 38, 39, 40 

At the Quarter - Seſſions for not repairing an Highway, with M 
a Variety of Continuances, of Adjournments of the Sel- 


ſions, tried in Lancaſbire, Verdict, Judgment, and Er- 
ror brought. 41, to 49 M 
At the Quarter- Seſſions for not repairing a Bridge which | 
Defendant was obliged to repair ratione Tenure, Ver- 
dict, Judgment, and Error brought. 50, to 
At the Quarter-Seſſions againſt the Collectors of a Tax, & 


falſly extorting Money under Colour of their Office, re- 


moved by Certiorari. 63 
ladidtment for ſelling Wine pretended to be new Wine of 6 
Portugal which in Truth was not ſuch, 2” +238 h 
Information. 


An Information by the Attorney General by order of the 6 
* Houſe of Lords ſor Forgery. | 3 72 


Judgment. 


For me Plaintiff, upon a Demurrer to a Replication in an 
Addon upon the Cafe, and a Writ of Inquiry awarded. 13 
Final Judgment for the Plaintiff, upon 2 Writ of Inquiry of 
Damages in Caſe, as to Parcel of the Sum i in the firſt 
Count, the Reſt being remitted. 13 
Upon a Verdict in a ſpecial Action upon the Cafe, where- 


by Part is found for the Plaintiff and Part for the Defen- 
nant. "1 


Judgment after Verdi for the Plaintiff in Treſpaſs. 143 


Judgment upon a Verdict for the Plaintiff in an Action up- 
- on the Caſe for Negligence. 171 


Judgment final ſor the Defendant upon Demurrer. 274 
1 — final lor the Plaintiff in Caſe after a Verdict. 279 
The 


* 
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The like. Page 282 
Judgment for the Defendants upon Demurrer. 309 
Judgment for the Plaintiff in Quare Impedit after a Verdict. 


323 
judgment for the Plaintiff in an Audita Querels.. 348 


eee Debtor . | 
See AQiion upon the Caſe, and fal. . +. 364 


Mandamus. 


See Aion upon the Caſe. 
Mandamus to the Mayor of Lincoln to admit A. M. to his 


Freedom of the City, with the Return thereof ſpecial, 


and that A. M. is a Quaker, and refuſed to take the uſual 
Oath of a Freeman. | 211 to 214 
Mandamus to the County Juſtices to reſtore a Clerk of the 
Peace to his Office, with a ſpecial Return, that they re- 


moved him from his ſaid Office, for Miſbehaviour and 


MalpraQtice therein. i 366, Sc. 
"> Negligence. 
See Action upon the Caſe. 82, 169, 246 260 
| Nonfeaſance. | 
de AQion upon the Caſe. 236, 333 
Nuſance, 
See Action von the Caſe. 270, 205 337 
Pleas. 
See Tit. Abatement, Bar, and other mw Titles. 
No ſuch Record. 59 
The General Iſſue Non Aſſump ſit. | "cr 
Not guilty in Trover. „ 78 
Not guilty in W for a Negro. . Bs 
' Prohibition, 


In Attachment upon Probibiajon the Plaintiff Declares that 
there | is, and Time out of Mind c. there hath been a 


2 


C 4 | Cuſtom 


The TABLE. 


Cuſtom within the Hundred of Huntſpill and Pariten i in 
the Pariſh of Huntſpill Somer ſetſbire, that every occu- 
pier of Land within the Hundred ſhould be diſcharged 

of Tithes of Agiſtment of barren Cattle, not n. to 
the Plough, nor for the Pail; that the Plaintiff was an 
Inhabitant for five Years paſt, and yet is, within the 
Hundred, and ogcupies Land there, and was and yet i; 


poſſeſſed of divers barren Cattle, for the Tithes of which 


| (notwithſtanding the ſaid Cuſtom) the Defendant li- 
belled againſt the Plaintiff in the Spiritual Court, Ge. 
and he ceclares alſo upon ſeveral Modus's for Tithes of 
Lambs, c. and that the Defendant ſued for Tithes of 
them, Sc. The Defendant traverſes the Modus's and 
the Cuſtom, and demurs to Part of the Declaration. 
Page 120 to 133 


Suggeſtion for a Prohibition to be directed to the n 


' fioners of the Revenue of Exciſe. 


Suggeſtion: for a Prohibition to the Court of Arches i 8 2 


Suit for Words, commenced in the Court of the Bi- 
ſhop of — and removed to the Court of Arches. 


190 


Bare Impedit. 


Count in | Quare Impedit of the Church of Saint Andrew 


' Wardrobe in the City of London, ſetting forth that Saint 
Ann's Church Blackfriars and Saint Andrew's Wardrobe 
were burnt in the Fire of London in the Year 1666, and 
the Statute of Union of ſeveral Pariſh Churches, and 
particularly of the ſaid two Churches, and that Saint 
Andrew's Wardrobe was to be the Pariſh Church, Ec. 
and Plaintiffs ſhew their Title to preſent. 247 to 250 

nt in Qzare Impedit of the Church of Bedall, by the 
Crown, ſets out that Queen Elizabeth was ſeiſcd in Fee 
of the Advowſon in Groſs, who preſented Tyms, who 
was admitted, Fc. That the Queen died ſeiſed of the 


Advowſon which deſcended to King James the Firſt, 


who was ſeiſed, and the Church being void by the Death 
of Tyms, he preſented Filſon, who was admitted, Ec. 
That James the Firſt died ſeiſed, and the Advowſon de- 


ſcended to Charles the Firſt, who was ſeiſed, and the 
Church being void by the Death of Wilſon, he preſent- 


ed Doctor Wickham, Who was admitted, Sc. That the 
Church became void by the Death of Doctor W ickham, 


8 
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fendant, and traverſes that he refu 


Count in a Quod permittat to pull down certain Buildings. 
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Jobn Piers preſented Metcalfe by Uſurpation; that Char- 
Les the Firſt died ſeiſed, and the Advowſon deſcended to 


Charles the Second: That the Church became void by the 


Death of Metcalfe, and Charles the Second preſented 


Doctor Samwayes, who was admitted, &c. That Char- 
hes the Second died ſeiſed, and the Advowſon deſcended 


to James the Second, who being ſeiſed thereof abdicat- 


ed the Realm, by which the 'Advowſon came to the 


now King and Queen, who are-now ſeiſed thereof, and 


the Church becarne void by the Death of Doctor Sam- 


| ewayes, whereupon it belongs to the King and Queen to 
_ Preſent, but Defendants hinder them, &c. Page 263 to 


266 


Count in Quare [mpedit by an Executor of the Grantee of 
the next Turn, ſets forth an Indenture of Agreement 


between Joint-tenants to preſent by Turns, and brings 1 


down the Title to the Plaintiff, —Defendants plead that 
the Biſhop collated by Lapſe.—Plaintiff replies and ad- 


mits the Time of the laſt Avoidance, but further ſays 
that within ſix Months his Teftator by Writing preſented 


F. S. and requeſted the Biſhop to admit him, but refuſed. 


—Rejoinder admits the Preſentation, but ſays that F. S. 
took it away and deſired Time to prepare himſelf for 
Examination, ard never came again to the Biſhop to be 
examined, ſo the Biſhop collated 25 B. the other De- 
ed to admit F. S. 
Surrejoinder takes Iſſue upon the Traverſe, Venire facias 
awarded, the Sheriff non miſit breve, Niſi prius, Poſtea, 


Verdict that the Biſhop refuſed to admit F. S. upon the 
| Preſentation of the Plaintiff's Teſtator, and that the 


Church is full of the Collation of the Biſhop, and is of 
the yearly Value of 120 J. and the Jury aſſeſs 40 Shil- 
lings Coſts, which are not reſpected, there being no 
Coſts by Law in Quare Impedit.— Final Judgment and a 
Writ to the Archbiſhop awarded. Error brought and 
Errors aſſigned, Diminution alledged, Certiorari to the 
Cuſtos Brevium of the C. B. to ſearch for and ſend the 
original Writ to the King's Bench. The original Writ; 


| In nullo eſt erratum pleaded. 314 to 325 


Quod Permittat. 


188 


Plea in Abatement, for that the Writ doth not ſhew the 


Nature 
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Nature and Number of the Buildings. 


| Page 189 
Demurrer, and Joinder in Demurrer. 190 


| Replevin. 


Count in Replevin for a Mare. 83 
Defendants make Conuzance as Bailiffs of the Lend of the 
Manor, and ſet out a Preſcription to hold a Court-Leet 
and for the Homage to chuſe a Conſtable, who is to take 
the Office and an Oath for the due Execution of it un- 
der a Penalty to be impoied by the Homage; that the 


Plaintiff was choſen Conſtable by the Homage, and re- 


fuſed to take on him the Office, and the Oath, where- 
fore Plaintiff was fined 40s. for the Non-payment 
whereof the Defendants acknowledge the taking of the 
Mare. —Demurrer to the Conuzance, and Joinder. 


83. 84, 85, 86 


Count in Replevin. | . 144 


Defendants make Conuzance as Bailiffs of an Executor, and 
for a Rent-Charge in Arrear due to the Teſtator in his 
Life-time they acknowledge the taking the Cattle. 


144» 145, 146, 147 


Demurrer thereunto, and Joinder i in Demurrer. l 
Count in Replevin for taking a Sheep in the Highſtreet at 
Daventree. 215 


Defendants make Cognizance as Bailiffs of the e of 
| Nottingham for Damage-feaſant. 215 
Bar to the Cognizance that Queen Elizabeth was ſeiſed in 
Fee in Right of her Dutchy of Lancaſter, and granted 


two Fairs to the Bailiffs, c. of the Borough of Daven- 


tree, and that the Plaintiff at one of the ſaid Fairs bought 

the ſaid Sheep and paid the Toll for it, and had it in his 

Cuſtody until the Defendants unjuſtly took it, Oc. 
416, 21; 

Demurrer to the Plea i in Bar to the Cognizance, and Join- | 


der in Demurrer. 2 wh a 


Count in Replevin for taking a Braſs Pan. 

Defendants makes Cognizance as Bailiffs of the Lord of the 
Manor, that they took the Pan for Rent in Arrear and 
Suit of Court not done. 233, 234 

Plaintiff in Bar, proteſting that the Lord of the Manor was 
not ſeiſed of the Services aforeſaid, for Plea ſays that H. 
T. held the Tenements of the ſaid Lord of his Manor of 
A. by Rent of 4 s. per Ann. payable at the Feaſt of Saint 
| Michael only ; and traverſes that he held the ſame by the 


ent 
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Rent of 4 5. per Ann. and Suit of Court. Replication 


takes Iſſue upon the Traverſe. Page 234, 235 
7enire facias, and Niſi prius awarded, Poſtea, Tales, ſpe- 
cial Verdict, (among other Things) finds that there is 
now and for 20 Years laſt paſt there hath been one only 
Freehold Tenant or Free Suitor within the ſaid Manor 
of M. and that there are ſeveral Cuſtomary and Conven- 
tionary Tenants and Suitors of the ſame Manor. 


235» 236, 237 
Satisfaction. 


Satisfaction acknowledged on Record, after final Judg- 
ment in B. R. affirmed in the Exchequer Chamber. 284 


Statutes. 


Statute of 14 Car 2. againſt Gaming pleaded to an Action 
on a Bill of Exchange given for Money loſt at Hazard. 
oe 100 
Statute of Limitations pleaded. RT... 
Replication that the Action accrued to the Plaintiff within 


6 Years. z | | ibid. 
Action upon the Caſe upon the Sat. 2 C3 V. & M. for 
reſcuing a Diſtreſs for Rent. 184 
Traverſe. 
A Traverſe after a Traverſe. | | 115 
A Traverſe of the Place in the Declaration in Treſpaſs. 
„ | 5 118 
Several Traverſes as to Modus, c. in Prohibition. 129, c. 
Treſpaſs. 


Declaration for an Aſſault and Battery. —Plea Not guilty 
as to the Force and Arms and Wounding, and as to the 
Reſidue of the Treſpaſs the Defendant juſtifies in De- 
tence of his Poſſeſſion in a Cloſe in C. and traverſes that 
he is guilty at H.— Replication with a Traverſe after 
the ſaid Traverſe, —Special Demurrer and Joinder. 
= - - : 113 to 116 
Declaration againſt two Defendants for breaking the Plain- 
tiff's Cloſe called Hornet-bill in the Pariſh of R. treading 
down the Graſs, depaſturing the Graſs, and for chaſing, 
taking and impounding the Plaintiff's Sheep.—One of 
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The TABL E. | 
the Defendants pleads (by his Attorney, the other, by 
his Guardian) Not guilty to all the Treſpaſs except th 

chaſing and impounding, and as to that the Defendant, 
juſtiby for Damage feaſant in the new Orchard, and tra. 
verſe the Place in the Declaration. —Special Demurrer. 

Page 116, 117, 118 


Deen in Treſpaſs for taking away the Plaintiff's Ne. 


gro Slave. f 
Not guilty, and ſpecial VerdiQ. 3 


Declaration for breaking the Plaintiff's Cloſe _- akin 


three Cows. 133 
One of the Defendants pleads Not guilty generally to the 
Whole, Iſſue joined thereon.— The others plead Not 
guilty as to the Force and Arms, Cc. and bre, King and 
entring, and juſtify the taking the Cows as a Diſtres 


for Rent. 139 

| Replication that the Cattle were not levant and pauchent 
- I41 

Rejoinder that the * were, and Iſſue joined. ibid. 

— awarded, Niſi prius, Poiſiea, Verdict and final Judg- 
ment. 141, Cc 


FACS: 


Declaration for taking and driving away the Plaintiff's Ca. 


tle. 7+ F806 
Not guilty as to the Force and Arms, and as to the Ref: 
due of the Treſpaſs the Defendant juſtifies under a Le- 
vari _ grounded upon an Outlawry certified into 
the Court of Exchequer. 150, 151, 152, 153 
Declaration in Treſpaſs, Aſſault and Impriſonment againſt 
the Cenſors, Fc. of the College of Phyſicians. —Plea 
Not guilty as to the Force and Arms, Beating and 
 Wounding, and Iſſue thereupon. As to the Reſidue 
they juſtify under the Letters Patent of Henry the 8th, 
granted to the College of Phyficians, confirmed by the 

' Statutes or 15 H. 8. and the 1 Mar. which are all ſet 
forth, and that the Defendant had practiſed Phyſick 
contrary to the ſaid Letters Patent and Statutes, —Re- 
plication (with ſeveral Proteſtandos) De tajuria ſua pro- 
— —Demurrer with nn Cauſes ſhewn, Joinder in 
murrer, 289 to 302 


Trover. 


Por Cattle, Goods and Chattels. : T 
For a Box and 100 Pieces of Gold Coin called 8 82 
Trover for a Silk Waiſtcoat.—Plea in Bar confeſſes the 


Converſion, but pleads that the Plaintiff did diſcharge 
an 
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ar, by and acquit the Defendant in Conſideration of a Promiſe. 
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Trover for an Anchor, Sails, and 3 Cables. 


the Plaintiff's Ship loaded with Coals ready 


Declaration by the Survivor of three Joint Merchants 


Venire facias awarded in C. B. 
The like in B. R. 
Venire awarded as well to 


made by him to pay Plaintiff 20-. Page 1 18, 119 


153 
Not guilty.—Special Verdict finding a Cuſtom for the May- 


or and Burgeſſes of Newcaſtle upon Tyne to repair the 
Port there, and to receive a Toll 1 5 Coals exported 
from thence, and that the Water-Bailiff has been ac- 
cuſtomed to diſtrain for the ſame upon Refuſal to pay 
it; that the Defendant was Water-Bailiff, and found 
ba to be ex- 
ported, demanded of Plaintiff che Toll for the ſaid Coals, 
who refuſed to pay the ſame, and therefore the Defen- 
dant took the Goods and Chattels in the Declaration, be- 
ing Ft of the Tackle of the ſaid Ship, as a Diſtreſs 
for the Non- payment of the Toll, and concludes in the 
uſual Form. | 153,154,155, 1 de 

or 
a Ship and other Goods to the Value of 20000 J. —Plea 
in Bar that they were Joint Merchants, and ſo there 
ought to be no Survivorſhip ; that one of the Mer- 
chants (Plaintiffs) made a Will and an Executor who 
proved it, and is living, and that the other deceaſed 
Merchant made a Will and an Executor who proved it, 


and 1s living. | 352 t0 354 


Venire facias, and Habeas Corpora Juratorum award ed. 


70, 141 
„ 78, 103, 134, 
try the Iſſue, as to inquire of 
Damages if Judgment ſhall happen to be for the Plain- 
tiff on the Demut rer in Law. _ 10t 


Verdict. 


Upon the General Iſſue in a ſpecial Action upon the Caſe, 
found for the Plaintiff as to Part, and for the Defendant 


Id 2 
3 


as to Part. 71 


Special Verdict in an Action of Trever; finds that Fo % 


was ſeiſed in Fee of Land in C. and A. and demiſed the 


ſame to I. V. Father of the Plaintiff for 21 Years, un- 
der a certain Rent, who entered and was poſleſſed, and 


that 46/. and 8 d. being in Arrear, the Defendant, by the 
Order of the Landlord's Bailiff, (the Landlord being 
beyond Seas) diſtrained upon the Lands demiſed, lying 
in two Hundreds, and gave Notice of the Cauſe of the 
LE Diſtreſs 
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The T AB L E. 


Diſtreſs according to the Statute, intitled An Act for en. 
abling the Sale of Goods diſtrained for Rent, E Sc. ang 
further finds that no Replevin was ſued out, and that 3 
ter five Days expired the Defendant with a Conſtah| 
cauſed the Goods to be appraiſed, and afterwards {aj 
the ſame, and that the Goods ſold were not of the Va 
lue of the Rent, and the Reſt unſold he hath in. hi 
Hands, and concludes in the common Form of ſpeci 
Verdict. Page 79, 80, 8 
Special Verdict ſetting forth a Feoffment in Fee to the U 
of A. the Feoffer for Life, Remainder to his Son B.-ind 
his Heirs, and for Default of ſuch Iſſue, Remainder u 
the right Heirs of A. alſo ſetting forth B.'s Will, Ec. &. 


| | 103 to 1 

Special Verdict in Treſpaſs concerning the e of 

Negro Slave. 134, &. 
Fee Title Trover. | 153, E. 
See Title Ejectment. 160 
See Title Indictment. % 
See Title Dower. = | 20 
See Title Replevin. T6 236 
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